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st and other Government De parime:

from out-stations and ports to the Madras Arsenal and Gun Carriage

i

i S g A

2. I think there c¢an be no doubt that, as a matter of fact, 6 the

Legislaturs never contemplated the application of the provisions of =~
S

i -8 ] § 5 - > . 5y & & n1act iy 4 Y £ A ap of ' - 1 =i
gction 341 of the enactment in question to the case of Government

é
. 4 1 o e B i g ] - VYT O YT % | nartment to the "o e a1 or ] - 3
timber consigned by a Government Department to the Arsenal or Gun

arriage actory ut this consideration of course cannot affect th
£ yfaC s niLs Cull ’ ’
question of the proper construction of Section 541 With reference toO
the point whiech has been raised.

3, Section 341 is contained:in Part V1 of the Act which deals wit]

various subjects connected with public health. It appears amongst a

Sections 3: in general terms, to be the protection
of the public against fire. Section 341 is intended to secure that all
timber and firewood brought into the City shall be stored in a suitabls
place and under proper conditions. The provisions as to license fees
contained in the Section are merely incidental and ancillary. The -

necessity for these precautions is obvious in the case of "timber or

firewood"™ brought into the City by private individuals and stored ins

private stores. No such necessity exists in the case of Government «
timber brought into the City by Government, and conveyed by Government

4 " soana’l M o4 P & i 5 -l N AR
to the Arsenal or Gun Carriage Factory."General words and phra

however wide and comprehensive in their literal sense., must

construed as strictly limited to the actual objects of the Act'and as

1 terinr he l1law bevonc any Masxwall T e " n e 3
not altering the law beyond". See Maxwell on the Interpretation of =~

atutes ad 3 113 it43vmr Mivnet < o 3 0.
Statutes, ed 3. P.113 citing Minet v Leman, 20 Beav., 278; Wear i

S MaNiGL VL OMOIL
%

[ 4 .l o ‘1 s ¥ - '-,',:‘
Commissioners v Adamson, 1 Q.B.D. 546,
LONMNL Sl Vit > O N S L

th other he : : nd ha hnorne : minA 4 a # o
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the Act expressiy provides that regulations which are to be en-

foréed as against private individuals shall 7ot apply to Govern

-ment - See, foOr instance, S.332, which deals with licensses for

6ffenb1ve and dangerous trades s.335 which deals with licenses

for stables, cattle- ~-sheds &ca, S. 338 which deals with licenses_

1for places for the sale or storage of vood, £irewood and other-

S

flammable materials, and S. .174 which exempts fhe passage of -

troops, Government'stores &ca from the payment of tolls.

It seems to me that for the purpose of construing S. 341-

3.
‘with reference to the point in questlon, S.341 shoald be read -
by the light of S. 338 Now, under S. 358 a 1icense is not -

‘necessary in the case of a place used for the storage of wood,-

.

is in the oceupation or under the control of Government. If =

'Government are not exempt from the provisions of s.341, the | ;

state of the law would'be this,— Government may occupy any ;
'ﬁplace for the sale or storage of wood, fire wood &eca without a-

‘:licénse, but they cannot bring their own timber or firewood ‘;

into the City for the purpose of sl At t0 their own pre-
’ses w1thout a license (for whlch they have to pay a fee) o
fapééifying the place and gOndltions of storlng. This seéms to -
‘m, a 1egislative dbsirdity, and 1 thin any Court would be dis-
.poaed to placé such & constructlon on 8, 541 as would bring i1t
into harmony with S.338. |
_6;“ 1 am accordingly of opinion that the Madras Municipality-
_has no legal power to impose license fees in respect of timber-
3uﬁd pamboos, the property of Government, consigned by GovdTnmant
e D&partments to the Madras Arsenal and Gun Carriage Factaﬁﬁ.
“7. I may point out that S.341 speaks only of"timber or fire-
wood", and that bamboos are neither "timber™® nor "firewood". So
 that, in any case SO far as the pamboos are éoncernedi £he e
“'seetion does not apply. | | |
8. I do not think the general prinbiple that the Crovn is =~
L)\ .ot bound by any Statuts, unless it is expressly named, applies

to-sﬁchua case as this. Even assuning that the rule_in'tbe cése

firewood or other inflammable materials, if the place in question_

N,

ﬁ‘ L".v 4= T IR TN Yy T
AL R T IR e R N

"f/i‘ﬁ /«ﬂ“'l /

of the Crown applies to "Government", the inference to ¥e drawn from
the fact that rgovernment" is 8XPress 51y mentioned in several of the
other Sections of the Act would be that the Legislature did 1ntend "
ngovernment" to be bound by the provisions of S. 341, However, in m}

yiew, for the reasons which I have already stated, the provisions of &

§.341 do not apply to government timber consigned to the Arsenal or

gun Carriage Factory.

i

9. For the purposes of this opinion, I have assumed that it is

within the powers conferred by the Indian Councils' Act on Local -

Legislatures #0 impose a tax or demand ljcense fees in respect of =

government propertye

C. Arnold White

‘Madr as Advocate General.

)
)
28th April 1898)

(True Copy).

o~

Goyernment Solicitor.
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