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W’qua Department,wm
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e _jn.é,‘l dated 7th January 1876, No. 32.

r ‘  Public Works Department, recorded in
cedings, dated 19th May 1875, No.sl,358.

| Bead also tho following papers:— |
of the Madras Government, dated 28th August 1875, No. 1,827,
proasi it - Revenue pepartment.

;fcoinmv;nicaﬁng to the‘{Boa.rd of Revenue, for their information and
eedings, Public Works Department, on the subject of conservancy of
Madras Presidency. ';
'G. PRICHARD, Esq., Government Solicitor, to H. E. STOKES, Esq.,
\cting Secretary to the Board of Revenue, dated Madras, 7th July 1875,
No. 326. |
. HAVE the honor fo acknowledge the receipt of the Proceedings of the Board of
enue, datedl%h May last, No. 1,358, together with their enclosures, requesting
‘the Advocate-General's opinion relative to the claim for compensation made by the
-proprietor ¢ Chedlpl Village, in Godavery District, on account of his having been
_prevented from cultivating some ground in the bed of the Godavery.
2. 1 submitted the matter for the eongideration of the Advocate-General, and 1
now forward, herewith, a copy of his Opinion, and return the enclosures which
_accompanied the above Proceedings. 1

| Brcrosure|No. 1.

s , Opinion.

. Ix 6.0, No. 69, 28th August 1874, No. 442, (Irigation No. £3,) my opinion was
desired as to the rights of Government on the one hand, and riverain proprietors on the other, in
respect of aceretions on river sides and beds of rivers, which vary considerably in width at
different times 8 of the year.

2. The opinion which I submitted in obediends to that order indicates the rules which, in
my opinion, govern this subject and the difficultios which beset it. The Government has issued
orders (11th February 1875, No. 250-2) for the preparation of a Bill to deal with these

3. The present case, if I understand the facts aright, falls clearly within the general rule
that all riverain rights must be so enjoyed as not to  interfere with, or endanger the rights of,
other persons similarly interested. The grass appears fo have been planted in the actual channel
of the river for the purpose of checking an erosion which endangered the existence of a
_,‘neigh’qu'ing village ; and compensation is now claimed by the riparian proprietor on the ground
of interference with his alleged right of rooting up! this grass for the purpose of planting
fobacco. I am of opinion that no such right can be maintained, and that the cleim should be
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ﬁ the Board observe that there
law on the subject, which they
lonel Mullins proposes. So Iong

~j‘1s elear thaf, thoug the use of the land for some purposcs, for
' ght prejudice eonsarvahcy, the property in it might be very
; such as pasture which would be in no way injurious. Colonel
wems to be made in order that if it be hereafter nece‘;sary to

ich will proha.bly be but a fraction of that so confiscated. The Boam
ould be well to enact in the proposed new law an express provision
nghtg in alluvial forma};mns, similar to the law contained in

XT of 1875. 2

_ pyonosed law need not contau; any special provisions for the acquisi-
Ian for _conservancy purposes, as the ordinary Land Aequisition Act is
nt_; With reference to Colonel Muiling’ suggestions I.-¢, the Board are
: of oplmon that compensatwn shou ri be paud in all cases when there is a

it is undesn‘able to rule as proposed
e property in land reclaimed by conservancy works carried out at the

should vest in the Government| It might be difficult to prove that
vdueto the partlcular wotk ; and it may be assumed fhat the

a4 e T Board do not attach unportance to the remark by the Collector of
' ;'KISW na that the beds of the rivers are shown by old surveys to belong to the riparian

vdlages, some of which are Zemindari and some foreign. It is probably beyond
do t~ iha.t the beds are in all cases reglsteredaas pommboke or laud reserved for

lhvatmn or pnvate appropnatmn The thCOI‘CthJl pomt as to Whuw the

o ,perty is is not important ; the practical question is to obtain adequate powers to
regulate the use of the bed. Where part of the river is foreign territory no Act
n apply, and conservaricy must be made matter of negotiation. The Board do
oonsxder ‘that it is objectionable to enact that new formations in mid-stream shall
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ﬂxe reclamition should be Vested
; dispbse of the ground as may be

_ ,‘payment aﬁ mpmatmn Moreover,

oﬂieef _ﬁhould exercise entn-e control, unhl it is

mtmn ; but, as has been pointed out, there
‘ dre difficulties in the way of laying down
‘te, if the river limits be not those of the

present indefiniteness of private rights, while
'ad'e deﬁnii;‘e and to limit them strietly.

private anc ﬁp;lﬁervancy mterests were dlametncally opposite, and so they WUuld
b&- TM ',”.Wd ptoxmsa 10 so far restrict private rights in accretions as to
| : . ngcessary, or, in other words, to curtail or do away
ith the more alnable eméx[meof private rights. The rights left would hardly be
the endless disputes and trouble, the decision of the extent to which they might
exercised in any particular instance would occasion. To be of any use, there

‘, general and entire prohibition of the use of accretions for any purpose
thout leave being first obtained, and even this would not meet the case of prejudi-

cial lccretmns requiring to be removed. To say that landholders must not look to
‘the nver for extension of their ho]dmgs 1s a direction which can be understood, and
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Lient.-Colonel, R.E.,
Becretary to Government.




e e

R

!

ARSI Y
. AT :

TR AN NS i

SoLy gl i s o

R

e g ot o

R

e ——

1 IS

e S e e e e
e T &

RO i, N
v G,

' nt e 1
of Revenue for their information
riment, on. the subject of conser-

I

[ nf Soheltor,toH E. STOKES, Esq., |
Board iof Revenue, dated Madras, 7 th July

e the 4eoexpt of the Proceedmgs of the Board ‘
| ,308, together with their enclosures, :
pmlom relative to the claim for compensation

dipi xllage,}m Godavery District, on account of his

ultivating some ground in the bed of the Godavery.. ~ .
matter for the ¢onsideration of the Advocate-GeneraI |

yof bis Opinion, and return the enclosurcs

inion which submitted in obedte ce to that order indicates the rules Wblch, in
rn hxs snbjm the difficalties which beset it. The Government has issued
, No.. %ﬂ)‘r the préparahon of a Bill to deal with these dificulties "
esse, if I nndemtmd the facts aright, falls clearly within the general rulé
mtbo 80 enjoy&d agmotto interfere with, op endanger the rights of, other
ted. The grass appears to have been planted in the actual channel of
ol eqklng an erosion which endangered the existence of a neighbouring
on 18 now claimed by the riparian proprietor on the ground of interference
hght of rootmg up this grass far the purpose of planting tobacco. I am of
1t 1o such nght can be mamtaqned and that the claim should be resisted on the
: first, that there can be no right, prescriptive or other, to cultivate the bed of a river ;
econd that even if any Ruch nght existed, the rooting up of the grass endangered the course
of the river aud ﬂm right of othhr riverain proprietors.
e : (blgned) H. 8. CUNNINGHAM,

1 i Advocate-General,

.

(True Copy.)
(Signed) H. G. PRICHARD,
Government Solicitar.
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Yery there is a deep channel within which
embankments bmlt ut some distance back

us loss to proprietors if this cultivation is
‘altogether, and probably the conservancy

of ﬁw oonserva.noye)iﬁoer, then I suppose every one wanting to
‘ oneach yu.r -of the oonservancy officer before cultivating,

one Qf thése errors if we adopted a rigorous deﬁmtlon
a proper definition of the bed ; but I would give Government
1, if necessary, setting up marks along the edge of the bed; of

btﬁ; I thmk a survey must be made before the Act comes

u this grass; but yet grass may still be planted e;ther thh a8
the existing land, or of causing accretions which might escape the obswewation
t Officers. I think that the proprietor should be responsible to Government

was. -

works built for the protection of one bank will cause damage somewhere to
the Act should mention whether the parties who thus suffer loss from Govern-

"M or nhmxld»‘hot, e entitled to compensation for their loss.
C nen ﬁahng the accretions can hereafter let them out and derive revenue
ﬁmﬁk ﬂmﬁ thomm of lands washed away should receive some compensat ion ; but
difficulty of establishing in a Court that the damage done to one si is of a wide
y works some distance above and on the opposite side, it might be expedient not
8 to be btow;glmnt Government for this, as the plaintiffs would gencrally
they were opposed by Government on the ground that the damage was mnot
works. Govunmt xmght still give compensation without any suit in ocases
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