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. Lands adjoining streets in the Madras Municipality.
Informing the President, Municipal Commission, Madras, with remarks, that Government
cannot modify its orders declining to sanction the sale of certain —; directing that all lands not
being private property over which the publiec have acquired no right of way must be held to
remain at the disposal of Government; and requesting the Collector of Madras to report in
consultation with the President, Municipal Commission, what lands might be advantageously
transferred to the Municipality for purposes of conservancy and for checking encroachments on
public streets.
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GOVERNMENT OF MADRAS.

LOCAL AND MUNICIPAL DEPARTMENT.

Rreap—the following papers :—

From Lieutenant-Colonel G. M. J. MOORE, c.1.z., President, M}lllicipul Clomiks
o si(;n to the Secretary to Government, Local and Municipal Department,
dafe’d Madras, 27th November 1896, P.W. No. 1249,

I have the honour to request that

G.0., Mis. No. 1794 M., dated 29th Oct. 1895.  the question involved in the Government,
w w w 180M. - 8thNov. , Orders noted in the margin, namely, the
811 M. ,, 11th May 1896.

P extent of land vested in the Municipality,
1932 11\& ” ;g;tle 'Jl:ll; ’: may be re-considered for the following
¢ 2 = 110 ’ o Y
2018M, | 2%dNov, ,  Toasons:—
:I‘he land by the roadside is shown in the old and new surveys as a part of
a - !
Tunici )a{ streets. . s )
Mun I] The Deputy Collector has demarcated such lands as municipal land prior
ta thé sgﬁ, beingrecommended by the Commissioners and the refusal by Government,
o the

” 2 ”
” ”» »
» [} ”»
2 1] 2

”» ” ’

i ronti 88 they are vested in the Municipalit~ ¢
ine nd are likely to continue unless they are ves My .
e El:lg;llfi;oj{)lt. Moreovzr, the staff employed by the revenue authorities are
E): )ii(}];]ely to detect any encroachment as the Municipal officers and staff,

iti ) octi 223, 233 and 236 of the Madr.
The definition of a street and sections 223, : .
MuniciI(JZ% Act appear to infer that the land by the side of streets not being private
property is vested in the Commissioners.

(¢) No attempt to conserve these lands and remove noxious vegetation is made
ollector. .
- th; CThe attention of the Superintendent, Revenue Su}'\fey, to the .neces;lty of
carefuily demarcating the limits of Government and Municipal lau;l'\)n}rust ,ca} led in
+.0., Mis. No. 476 M., dated 20th March 1896, but the plans which have been
I(;:ep.:,lred do not show that such strips of land by the roadside are Government or
ivate property.
Prl\"g I;n pmy)ietter No. 2716, dated 31st March 1896, I reque_st.edltlh_e .Col}ce{otli t?,‘3
furnis}.x me with a complete list of Government lands within Mummpnl 1nujrs' F‘.m; txha. ;
in ce rtion of the same should be sold th'at the.ﬁrst 1'9&1_5&1 be given to he
Munic aTiS; I)Oaud in reply was told that ne such list existed and that tll‘(‘ 'lzmd will l).o
M;]dmlm'p : ll)‘{;c auction, To adopt such a course would be mogt unsatxstnctox'y,' as it
” 1d)) lgurive the owner of the adjacent land of a valuable frontage on Municipal
:‘[)(f):(liﬂ (unlioss he purchased it himself, in which case he might bave to pay an
{2 2y ’ '

excessive price.

(¢) Extensive encroachments on roadside land have been recently reported by <{ K
H ‘ N #“

- . . (’\l
4. Particulars of one case are submitted. An application was made by Mr.

Greatorex to include in his certificate the piece of land in front of lh\;);l‘s‘eNl:J) O.Q})Z)’

Kji].hul' Garden road. This was objected to by the Municipality 1]11 (,l er K ‘Mr,
C s il : & ’ 1 : :

dutgd 1st August 1895, and the Deputy Collector .(hizxtllo;wedﬂt 10 (”t]lll.;l\ )?)r b
; ot e dtaall f y [V 1 ‘ y I0r tne Pll ‘cnase L

ire: i as then made to the Munieipality _ :

reatorex. Application wa kR patry ; iR o

](Jand and the 5110 was recommended by the Commissioners. This was refused by

< v M ~

G.0., Mis. No. 811 M., dated 11th May 1896.

55}@

not included in landholders’ certificates.
would suggest that, as between Governmen
the corporation may be taken to be (1)
drain and (2)the drains themselves includin
to allow for the brickwork. In a few cases,
fares, ¢.g., the one on the north beach from Messrs, Arbuthnot
corner, and the pavement skirting the Go
Road, and such pavements should be treate

refer you to my letter to you, reference No. 670-C of the 5th May 1896.
that the procedure of selling Gove

to adopt, as it is sure to secure the
person wishing to buy should be prepared to pay.

- e AP A A A Pt
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9. The Deputy Collector was then asked if he would sell the land and, in reply,

he stated that the land forms part of the roadway and is shown as such in both the
old and new survey.

.

‘6. In conclusion, I may mention that there are many cases, in which the import-

ance of the land being vested in the ‘Municipality is far greater than the one case jn
which particulars are given.

Endt. No. 217,

Referred to the Revenue Department for favour of remarks.

(Signed) G. S. FORBES,

23rd February 1897. Secretary to Government,

Proceedings of the Board of Revenue (Land Revenue), Mis. No. 1395, dated
18th April 1897.

Read—the following papers :— \
Government Order, Revenue Department, Mis. No. 1248, dated 5th March 1897.

And the following reference thereon, dated 10th March 1897.

Referred to the Collector of Madras for early remarks, which should resc., the
Board’s office on or before the 20th instant.

From B. H, CHESTER, Esq., Deputy Collector of Madras, to the Collector of
Madras, dated 16th March 1897, No. 252-D.

In returning Board’s Proceedings (Land Revenue reference on Government
g g )

No. 501 of 1897, dated 10th instant, forwarded to me with your endorsement, reference
No. 815—G & B. of the 12th idem, T have the honour to report as follows,

2. The above reference is, in connection with the representation of the President
of the Municipal Commission of Madras urging that all land on the roadside not being
private property may be treated as vested in the Municipality.

3. For some years past tne Madras Municipality has been claiming the owner-
ship of the sites of pials and pavements attached to private houses. These claims

AL X : have come up for consideration in connec-

* Municipal Commissioners for the City of o with applications for the issue of

Madras (Plalﬂtlffzifsz‘E’Pellaﬂts- quit-rent certificates. In the great ma-

y i Jority of cases the claims of the Munici-

Sagﬁﬁtg.apam Mudaliar (defendant), respon- pahty St b cen disallowed. The cor-

Indian Law Re orts, XIX Madras, pages 154 poratloq _carrled a Qest case into court,

to 157. ¥ e The decision of the City Civil Court and of

the High Court on appeal * show that the
practice of this office has been correct.

8 In respect of open lands on the roadside .
The matter is not free from difficulty. I

t and the Municipality, the land vested in
the portion contained between the side

g about nine inches on the outside of each
the pavements are really public thorough-

& Co’s to Parry’s
vernment House compound on the Mount

d as Municipal property.
9. As regards the third paragraph of the Municipal President’

4. The question now under discussion i

s letter, I beg to

_ - I submit
roment land, by publie auction, is the best course

highest price that the land is worth and which the
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6. In respect to the specific case referred to i unio;
.Presiden!;’s letter, Mr..Greatorex, the owner of survc?y Il)‘?;.a g{r’?%l; iliil()f tk]l:' !
in applying for a certificate for his property, desired that s strip ofpl::lld . {ggmqre,
1,127 square feet, lying in front of his property between the public thoror Il}llcfasunng
his own property should be included in the certificato, The strip ace ogg are and
old survey plan forms part of Kilpaukam Garden Road, On thIe) ob?r tl'ng e
Municipality, Mr. Greatorex withdrew his claim and the land wag lJec h itk
certificate granted to him. exclnded from the

—_—

Reference on No. 315-G and B.

Submitted to the Commissioners of Land Re
ence quoted, the enclosure to which is returned.

2. The Deputy Collector’s letter quoted at
for reference and return. o A B

3. The Collector concurs in Mr. Chester’s views generally, but considers, with

reference to paragraph 4 of the foregoing letter, that nothing need be done at present

regarding the open lands therein referred to, which may remain in :
: latu quo till

required for a road or street when th oAl ou

preseribed manner. ARy (e B Mumclpahty n the

Mapras 8
17th Mareh 1897. (Signed)

venue in reply to the Board’s refer-

i8 enclosed

W. AUSTIN,
LI Collector,

ExcLosurg.

From B. M. I’CRUZ, Esq., Deputy Collector of Madras, to the Coll
dated 5th May 1896, Ref. No. 6700, - O Madras,

With reference to letter, P.W. No. 2716, dated 31st Mareh la t, f
with your endo.rsement, Ref, N 0. 1090, of the’Bth ultimo, I have fhse ’Ilof&ir(:s%;f%x
you that there is no separate list showing the Government lands in this distriet

2. If such a list is to be prepared it will entail much trouble
: . and lab
survey and insert registers of all the fifteen divisions will have to be gonz tohnrlc;tf 8hﬂ'le
order ,t,o'ﬁnd out Whlcl_l of the survey numbers that are noted ag ¢ Govemmentg ru.l
perty 7’ in survey registers have subsequently become private property and W}I;i:h

continue to belong to Government. This, it would b difficul o ‘ )
a special establishment of an extra clerk, ¢ cifioult to accomplish without

3. In the new survey, that is progressing, all the lands belongin
. g to G
at present will be surveyed and demarcated sep’arately, and it would thgerefor:?: I::s(ig:

to prepare the said list from the new survey registers that 1d i .
office after the completion of the present sui‘rve-yg, would be furnished to this

4. As regards the request of the Municipal President in the conelud; i
of the above letter, wherein it is desired that %he Municipality may becgg:igtﬁgrgx?s:
refusal before any.of the Government land is sold, I beg to point out that, as all sales of
Government land in this district will be effected by public auction, the,wishes of the
Municipal President could not be acceded to. Such of the lands as the Municipalit
wish to buy will have to be competed for by it in the same way as other privat);
persons ; and to enable it to arrange for this being done, & copy of the sale notice may
In every case, be sent to the Municipal President in time before the date of sale.

e ———

Resolution—Mis. No. 1395, dated 13th April 1897
The Madras Collector’s endorsement, read ahove, will be submitted to Govern-
ment with reference to its order Mis. No. 1248, Revenue, dated 5th March 1897,

2. In his letter forwarded for report with the Government Order quoted above
the President, Madras Municipality, suggests— ;

(1) that all land ou the road side, not being private property, may be tr
(L) 1d on ] : g o1ty eated
as vesting 1n the Municipal Commissioner®s and oo W

Wy

A

.

ﬁfg - =

o}

Wby~

S i"‘»w:"*ﬁ ] e

. 4iids e AL
9) that, whenever Government land within Municipal limits is to be sold,

the refusal should be given to the Gommissioners.

3. As regards roads in Madras, Gover_m.nent hgs beld that only the aetl_ml ro'fxd-
way vests in the Municipality. The Municipal President requests that this r}xlgllg
may be re-considered. He points out 1hut,' while the Municipality will be better a «;
to check encroachments on lands by the side of roads {,L:ld to prevent t‘l)lgggg(:;;t}-x 0d
noxious vegetation thereon, the definition of a “street ar;d seottons. 223, 2: :d anf
936 of the Madras Municipal Act suggest the mferen(:e t».lt.t.t land by ‘the :11 e1 o |
streets, not being private property, 18 vested in the Commissioners. The 3 3(21?;;;
Deputy Collector suggests that the land vested in the corporation under sgcdtw(xll .
of the Municipal Act may be taken to be the portion contained between the s; fh {agm
plus the drains themselves, inclusive of the brick works. He pom?;-s out tha t1e
sites of pials and pavements have generally come to be regarded aslslpnvgti Iz‘ro.per y-
The Coliector is of opinion that the lands m”questlon should be allowed to * remain
in staiu quo till required for a road or street. : ' g

4. The Board considers that all land (not being private prerl'ty)‘, overt w %c : )
the public have no right of way, should remain at the'dlsposql of (;ov?lnmeil A u
it observes that the provisious of Mad.ras A(.:t I of 1884 as it stands'seil}]l] 8 avour
the Municipal President’s claim. Sefztmn 233 vests all public streets in te omm‘és-
sioners and the term ¢ street” is defined to 11.10111(le land, not being private tprc;pje.rty,
which lies between the roadway and the main wall of any house adj'a(?el-ll'tt' 1L1(:§L 0é
The same definition of * street” occurs in the present District 1\/;1111101]_)&1}9‘3‘ :z
IV of 1884, but in the Bill for amending this Act it has been found neieasax‘?r. 0

restrict the meaning of the word ‘“street” to th.e actual roadwa.y anfi ‘t e) :(?m;
alongside the roadway, excluding poramboke specially reserved by Gov el'II‘X]]]lLDB and
also any private fields or waste lands borfiet'lllg on thg actual rnad\yqy. g e »-ho?:l 2
considers that the definition of ¢ street” in the City ot Madras Municipal Act sho
be similarly amended.

5. As regards the sale of Government land, the Collector states that sale by

ion i ' : jover . While
public auction is the most advantageous course for Government to follow

qoreeing with the Collector, the Board considers that no sale should be ordered with-{
le) (o]
!

out previous consultation with the Municipality and that when the Mu.nlmpahty can
in any case show that there are special reasous for the land coming mto its possession,

a transfer may be arranged for on special terms.
(True Copy and Extract.)

(Signed) L. D. SWAMIKANNT,
Assistant Secretary.

To the Secretary to Government, Revenue Department.

Order—Mis. No. 2331, Revenue, dated 8th May 1897.
Transferred to the Local and Munieipal Department.
(True Extract.)

(Signed) A. R. KNAPP,
for Ag. Secy. to Govermment.

To the Local and Municipal Department.
Copy to the Board of Revenue (Land Revenue).

et e

Orprr—No. 2693 M., dated 4th December 1897.°

In his letter read above, the President of the Municipal Commission, Madras,
requests re-consideration of the orders of Government, therein quoted, declining to
ganction the sale by the Municipal Commissioners of certain plots of land adjoining the
street, on the ground that they did not form part of the actual roudway and could not

P
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\ 9 ine 1 () issioners under section 233 of the City of
Sherefope 2 'h.("‘hfil ﬁczestlﬁg ;I:‘u:})ls(ltggzngom the definition of ¢ street ” giwn in that
Mmlrfldet‘]l\xé“tLlrjgls ot ‘sections 223, 283 and 236, it may a.pparently be 1:1fer1:ed that
f\ﬁ;\gnb‘ the side of streets, not being private property, 18 vostg-d 1fu the tomtll;l;-g
Lo and he further points out that it would be advantageous or pu' I')os(,
bmu.,( N’.. o and for pwvonting encroachments that such land should be so treated. .
CU““‘;“‘IX;;}&(;T the interpretation which th_(z '.Prvsi(}out is inelined a() i:ive to‘%h‘e tA‘(et,. it
. 1t be contended that all plots of public or (rovernment land, however (,X.L.Il'SlVO
s . }0(1)1‘1 lyving between the roadway and an adjacent lufuse sot some distance
and valug W },1'? ted to the Municipality. But any coustruction so Wl.(l() as to havc
ba?k’ h‘zul i L'(‘\ Wy be wllra vires of an enactment of the local legislature, 1nas-
this 'Cﬂwt Wm]l'l~d u-l;'{)'m:lof)ulll 1"0;11 ostate vested in the (iovernmeuﬁm regulated _hy
much as the dispositlon % R\ "1 '99 Vie., C. 106 and 22 and 23 Vic,, 0, 41, which
the statu'f@ 1:.‘.“( wE ; an @ otﬁurnt so passed. In these circumstances, the Govern-
i aﬁe.ctcd. b)'(‘m uéal lify the orders already passed in the matter. An|
e 119%1‘0'%(8 ‘ti lii'ﬂ)lﬂll)teytal?oglz} n?nending the Act so as to bring it into accord with,
e&f’}ﬁtﬁmﬁvl\‘r uz?lidywhat must be presumed to have been the intention of the local
st >
legislature, ' : ] 1 TR
S AL s, ot e private roperty, et G Gl
riagc?otn:fb‘;a&;n ‘ﬁt;;:lc(i;eaiﬁ:;, f):r S?lch land will therefore be dealt with in the same
(xznanner as applications for any other G.rovernme.nt‘land. S SN
4. His Excellency the Governor i Councll,;hpwc:rer,' coxllls;; Ak i,
exped{ent for purposes of conservancy and for (‘,heﬂklflg enct ofac i o b
hat te. certain plots of lands along the margmé of 1 i o AL
i t?)tt?lléyufgz of the Municipality. The Collector of Madras is accordingly reques
over are

to report in consultation with the President what lands might advantageously be so

transferred.

(True Extract.)

H. TREMENHEERE,
Ag. Secretary to G overnment.

To the President, Municipal Commission, Madras,
,, the Collector of Madras.
,, the Revenue De ar.tmcfnt.
,, all Presidents 0 District Boards,
p ol Collectors,

Exd. P. Seetharam,

RS

T
s

RES S T
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TLocsL AND MuUNICIPAL DEPARTMENT.

NOTES CONNECTED WITH G.O., No. 2693 M., DATED
4ra DECEMBER 1897.

[Sussecr.— Lands adjoining streels in the Madras Municipality.)

— e

From the President, Municipal Commission, Madras, dated 27th November 1896,

No. 1249.
From the Revenue Department, dated 8th May 1897, No. 2331.
ph " 2 s Tth July 1897, No. 1266-R.

In its proceedings noted in the margin, the Government declined to sanction the
sale by the Madras Municipality of certain
plots of land adjoining the street, on the
ground that they did not form part of the
actual roadway and could not therefore be
held as vesting in the Municipal Commis-
sioners under section 233 of the City of
Madras Municipal Act I of 1884. The
President now asks for a reconsideration of these orders on the grounds chiefly—

(1) that the lands by the roadside are shown in the old and new surveys as
part of the municipal land ;

(2) that such lands had, prior to the sales recommended by the Commissioners
and refused by Government, been demarcated by the Deputy Collector as municipal
land ; and

, (8) that the definition of ¢ street” given in the Act, and sections 223, 233
and 236 thereof, lead to the inference that lands by the sides of streets, not being
private property, are vested in the Commissioners.

2. In G.O., No. 476 M., dated 20th March 1896, the Government, while declining
to reconsider the decisions arrived at in the two previous orders, drew the attention of
the Superintendent, Revenue Survey, to the necessity of demarcating the limits of
Government and municipal lands in the course of the new survey, and it was
observed that all the small outlying pieces of Government land may be sold by the
Collector of Madras. From paragraph 2 of the President’s letter, however, it appears
that v__ plans now prepared do not show that such strips of land by the roadside are
Government or private property. The President also instances a case in which appli-
cation was made to the Revenue authorities for the sale of one of these bits of land,
the alienation of which by the municipality was disallowed in G.O., No. 811 M., dated
11th May 1896, but which was not sanctioned by the Deputy Collector on the ground

No. 1794 M., dated 29th October 1895.
, 18T0M. ., 8th November 1895.
, 811 M. , 11lth May 1896.
, 1066 M. ,, 24th June ,,
, 1228 M. ,, 22nd July ,
., 2018 M. ,, 23rd November 1896.

" that the land formed part of the roadway and was shown as such in the old and new

survey registers.

8. The term * street ” is defined in the Act as “any road, street, etc., over which
the public kave @ right of way together with land not being private property, etc.,
which lies between the roadway and the main wall of any house adjucent thereto”,
and under section 233, “all public streets in the city (not being private property or
kept undir the control of Government), etc., shall vest in the Commissiorers”. The
bits of land on the margins of roads, not being, according to the survey accounts,
either private or Government property, will obviously fall within the definition of

| ““street” ¢f the public have a right of

Yes. G. 5. F way over them, and must consequently

At vest in the Commissioners. Before, how-

ever, passing final orders on this subject, it is submitted that the papers may be

referred to the Revenue department so that the question may be fully investigated
and decided once for all.

Y. RagaAvA CHABLU-;5—1—97.
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o ¢ » in the City Act includes with the thoroughfare over
The definition of ¢ street 7’ 10 fis : . £

. ay "« Jand. not being private property, which lies
house and the roadway 1t is street vesting in the Commissioners. In some cases the which the public have a right of way, any nd, 70 g p property,

i : i 11 of any house adjacent thereto ik
. P . . £ 3 : the rOH.dey and the main wa :
intervening bit may be so trifling in extent that even though it may never have betwejfnliteml el i LA ol s e gl e -of

formed a part of the original house-site assigned, it would not be now worth disputing plie (or Government) land however oxtensive and valuable which might lie
u

the Commissioners, title to it as street. In other cases the piece may be valuable. P een the roadway and a house adjacent thereto. To make thelddeﬁnition reason-

i 2 : ot f the Act) it would seem necessary

; ; : : et w of section 233 and other gsections ol _ 3

eitate over the intervening plot or bit does not give a public right of way over it. » f:(};lzt(tlanc};/ 1seome very restricted meaning to < gdjacent”, or to interpret the words

However we better refer to the Revenue department. ¥ | to B heing private property ” s meaning merely not being the property of the

| ot h’t§ This, however, would be a severe straining of the clause; and it may

| » G. S. Forpes—20-2-97. mi’:ii)tlg;aha{é om that the legislature meant to relixiquli;h all cl;im to plubh'lcl' land lying

| ; <o 1t ° d the roadway, overlooking inadvertently the fact that
': 1 i hetween tho line i k micht be sacrificed. But more likel

| o Tty 8 e o the Bt of it i (LAt Bavenisy Wl t e T e :

No. 1895, dated 13th April 1897. In paragraph 4 of this resolution, the Board of ‘ 1 Bt oL street” in the recent Mufassal Municipal Amending Aect

| b SR i [ idine that Government land reserved for
isti ooonizes the difficulty by providing ; ‘ : 3
351211-1 (Sgpzzggb(i.e., purposes other than « gtreet’) equally with private land 1s not to

vest in the municipality as « gtreet . . gl Wi :
As legislation in amendment of the City Act 1s 1m contemplation 1n eonnect}on

with increased taxation and other matters, the opportunity may be taken of amending

the definition of street ”? in the sense now embodied in the Mufassal Municipal Act.

Moreover an interpretation of ¢ street” which would vest in the City Commig-

. ers land which while belonging to Government was not needed for the publie

e purpose of a street would be ultra vires,
» This is a slip- Tt should have been resolu- as the disposal of Government land 1s
: gt tions of the Government of India under regulated by statute and Acts* of the
G. 8. ForzEs. property, which lies between the roadway ! the statute. ~I had not the files of Judicial Tmperial legislature founded thereon. It

_and the main wall of any house adjacent - S department by me when I Wrottﬁ’ and }Wa; is with reference to this econsideration
thereto™. The Board states that the definition of “street” in the Mufassal Munici- ¢ ™ , ' o o impression thab the mode of 4h,¢ the Government of In S o el ot

pal Act has been recently amended s0 as to restrict the meaning of the word ¢ street "’ exccution required by ﬁtzt"}:e ,l;::)ilu}ﬁg the invalidity of the sections of the
to the actual roadwa 1 the drai resaribed by Acts a8 ¥ 29 Y "o Municipal and Local Boards Act ting
Under the definition of ‘street in the Amend- gide th ; q Y ana the drains along- of the (-}overnmlent of India—in either case ! unicipal and Local boar ‘s cts vesting
ing Act of 1897, the term includes the land i 4 ﬁa roadway, excluding poramboke ® however subordinate to the statute. immoveable property of Government in
won cither side of the roadway up to the specially reserved by Government, and also G. S. Fonprs.  these Local bodies; and that we are cut-
boundaries of tho adjacent property, whether any private fields or waste lands bordering Loy ting them out of those Acts by our
that property be private property or property o1 the actual roadway, and accordingly amending Acts—uvide recent District Municipalities Bill.
:ige?t’egozz " ozvfm":s:t % {::i o(t)ifwreg 3;?;:3111;' St;ggesi:,s tt}lllat Ctthe dfeﬁmtlon of the term Meantime we may accept the recommendations of the Board of Revenue in their
land beyond tho drains and. between thom gAZ: lenf:n alsg biy % 0'l N{adras Pt Proceedings of 13th April 1897 that * all land (not being private property) over which
and a house set back from the roadway . ' g e s the public have no right of way should remain at the disposal of Government”.
2. Asregards the President’s request

e . : ations by the municipality for pieces of such land will therefore remain to be
) : : that, in case any Government land within ?‘[;Il):l?itlh in tl};e usual manner In which applications for any other Government land
municipal limits is sold, the first refusal should be given to the municipality, the .

A : ! , di d of.
Board, while agreeing with the Collector that sale by public auction is the most are disposed O

1t does not at all necessarily follow that because a piece of land lies between the

The fact that owner of a site lying back from roadway has a right of way ez neces-

| |
: « The Board considers that all land (not being private property) over which |

the public have no right of way, should remain at the disposal of Government. But i
it observes that the provisions of Madras ActT of 1884, as it stands, seem to favour ‘
the Municipal President’s claim (which is ,

Note—~The portion within brackets has been that all land on the roadside not being l
:

|

|

|

put in by the office. private property may be treated as vesting

t b & 4 rea;
All public streets «not being the property or A thgggllummpal Commissioners). ~See-
kept under the control of Government 7 is the tion 239 vests all public streets in the
wording : but apparently in a restricted (‘nmmlsmm}ers and the term ¢ street” is
gense, e.g., streets in the fort, ete. defined to include land, not being private

g A el

We may so inform the Commissioners and inform them that any other conclusion

advantageous course for Government to follow, considers that no sale should be ordered
without previous consultation with the municipality and that, when the municipalit

can show any special reasons for the land *

GS.F. ' coming into 1fs possession, a transfer may
be arranged for on special terms.

3. Orders are now solicited as to whether the Government orders noted in the
margin of page 1 should be reconsidered and as to the policy to be adopted in dealing
with future applications for sales of land by the }nunlcipality. Some applicationg,
since received, have been ordered to lie over pending orders on the general question
raised in the papers under disposal.

V. RAGHAVA CuARLU—3-9-97.

The difficulty is this that the President under the shelter of section 233 and the
definition of « street ” [section 3 (n)] in the City Municipal Aet virtually elaims as muni-

would be ultra vires of the local enactment.
| G. S. ForBes—2-10-97.

’

I agree. But circulate.
H. W. B[uiss]—11-10-97.

It seems evident that, as the City of Madras Municipal Aect, 1884, stands at
present, « yaluable land in the case of houses far set back” is (perhaps through the
i ina ivertence "’ of the legislature) the property of the municipality. The secretary
<avs that the Act, 1n this respeect, was ullra vires as it disposes of Government land, and,
so; is opposed to Imperial Acts. Section 5 of 55 and 56 Vic., chap. 14, however,
provides that the local legislature may repeal or amend, with reference to its
province any law or regulation made by any other authority In India. ”It seems to
me, therefore, that there is no way .Qf remedyug the ¢ inadvertence” except by
passing an amending Act. Till that is done, I think no order on the current should

cipal property all pieces of Government land lying between the roadway or thorogghfare be issued.
and the houses adjacent thereto. In some cases these may be mere narrow strips, but
in other cases the house may be set a considerable distance back, and the intervening

pieco may be valuable.

J. G[rose}—14-10-97.
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Before sending this farther in o
i T 10 eirenlati
my note as to th , i owonly I ywo explain the poi a
Thy ol ook e <}u:st10nal:llle vdahdlty of thé elausu]? t;,lhlf ‘t‘h int taken in
the file back till we returned to Madra; . ilable in lOs"t)’ ; alllodl Il kept.
. ) t

Under section 5 of Act 55
n O ( 5 and 56 V;
do;:lbt full authtglty, in the circu;(:taili(;r ltcl;’ chap. 14,
made by any other ity 7 7o
statute l}«'rlw of the Br?;;lilstlll1 (il’eltt;‘lizn s -Bllt this confers no ¢ i
dhed %0 Bisonitic of Governme;i;;nl(‘nté and it iS statute Iy whighdl'lth?nty to affect the
prescribed. and except in the partic '8 the real bar in this

The law stands thus—

By 21 and 22 Vie., chap. 10 f

i » ehap. 106, saction 89 « q111 .

 become v'este.ado tilrllelﬁl;i'aif:?gsf;r: Orll,al estate of thna:t;]i?ia[n I(Ti %}ﬂi‘edléamentg, A

: : ' sty to be appli i Sk P

“of this Aet, for the purposes of the Gﬁgsfgn?::t (ilfs }}(:I?id ?;f » Subject tr:’aale i)l‘O.Visi‘on.
a”, A

Section 40 further provides th
g er at “the Secretary :
: ‘(iui):e;zrelt{cel(l)f a ina]nnty of votes at a meeting slglloli ‘S;tate 1 oouncil with the
“Acf of a readand personal estate . ’ vesteda{ e]fuu Power to ge]] and
“assur.ance of ~0:ﬂcomake.the proper assurances, , . nan{cfr Ma]esty under thig
ncerning any real estate o bo mae .by th:ny &)nveyance or
o udsonity of the

“Becretary of State in Council
ol Bt el - i b be made under the hands ang seals of th
: ree

Section 41 declares that no
/ grant or appropriati
th.:hpossessmn of the Secretary of State in Couné)il hyo\lr]irfo g property coming int,
without the concurrence of a majority of the Couneii #ue of this Aot shall be ade

Then came 22 and 23 Vic., chap. 41, which by seetion 1 enacted
2 O ed: —

“The Governor General in ( g
‘ ’ ouncil :

‘: goe:;%i"th? -Cj‘,"’ernor in Couneil of Bo]m’bathe Governor in Counei] of Fort St
¥ ) 7€8 R e o i
“majority of Vﬁfe;o:: aa:]'] ibte. Secretary of State 1n Counedl w;"t/&s;t/lyect o such provi-
% f‘mpowére 3 gi, g shall from time to time presc’n'be a ’fl iy imilad
“ being vested in Her Mujlft(;seboyf iﬁ rea]da"d personal estato in Tn g?byfmw}mivelv
PR it 5 ° saj : India for the timg
“within the limits of the 1 said Act (“e, 21 and 92 v; g
l»lem respective Governmeut;. & “:.n‘lni2 > Ch?p' 106],

+ana 1o make proper

SassurEnees” i L

Section 2 of the same Act mac
: ! ’ ad ot Fas
deeds made in India, declaring that_f eertain provisions as to the e
“The Secretary of State i ’
; n Counei]

¢ deed . . and g : i ' may be name
oo 53 000 ‘n( 1§ shall be sufficient ¢, use the amed as a party to any such
in Couneil in such deed . © designation of Secretar % Stat
v ary ot otate

3 \,, ¢ woreftare : sa’me 1
inhé‘;l:lzfcfi)lt t(?gv?,br?;&m'r) (3) E St;}ito 2 Counoil by or :)‘?’Ol:%expgesiid i be executed on
: : ornor in Couneil . ” er of the Goy
oo . R ernor Gieneral

xeeution of guch

The importance of a rigid obsery:
in fhis Presidency in eonnection wit}l%ﬁﬁnﬁfe statutory Provisions wag i|]
whml! this Government purported to conve} to tiett_]emen - The inam tit]é-c;ISt(;ated
real rights previously vesting in the State were d?a glﬂmdars on certain coﬁsid((:x? ts" itk
were executed by order of the Governor in Counei] Ornfsotas "ot to expross thuta tl}Onﬂ
been executed on behalf of the Governor in Couneil inste:(;‘ (?fe Zs% a}s to purport ¢, }n:Sv:‘;
of Slaty o’ Fidis ienxag of the Seeretary
; ) accordingly found n ouncil, Tt wag
go to Parliament and have a special statute (32 and 38 Vie hecessa,.y n 1869 * ¢
firming the deeds issued by the Inam Commissioner, This s.f,a: tap. S . s
x'qnmrk. notv_mhs’rmlding that the Madras Legislature in jséf)u :w;:; passed, T mg
1862), declaring that the title-deed issued by the Inam Commis;inll)mis?“ sl?:ll?)ct e
sufh("xout proof of‘ Fhe enfx‘fnm?lscment of land previously held on inam temmf ’(,l.eemed
The statute 32 and 33 Vie,, chap. 39, was replaced by the more general st
33 and 34 Vic., chap. 59, confirming all deeds similarly executed or which mishﬂtme
executed within a year after the passing of the statute. B

* i.e., ten yoars after the inam settlement.

v ®

)

- : ) sred the Governor General in Council from
This statute ( aection 2) /80 SPETICTC.  ibed by 22 and 23 Vic., chap. 41.

time o time to vary the form of execufion pr . .
o 'I:]m effect of {he statute law is thus shortly this, that a legal and valid conveyance

i ] i ly by deed

i land vested in Her Majesty can be cz'u'rled out only by

& afly slubhgelragg’i%raccordanee with powers expressly confel:red by these statutes.
oty Hence the resolutions which have been

i . 1026, 8th June 1874, G.O,, periodically issued by the Government of
r‘;;o 852,2 leﬁ Alpril 1 895. India declaring the officers by whom
P il certain instruments should be executed.

ety the law stands the India Legislature has no aut}lgrlty
The next point 18 that; i 1 to derogate frorfl thesestatutory provisions;

* Pago 9 of tho bluo pamphlet: for by section 52* of 24 and 25 Vi,
chap. 67, it is enacted that—

: . Council shall not have the power of making
« the said Governor General in Council sha ak

: :ons which shall repeal or 1n any way affect any of the provisions
:“ a?}t’h]-:‘vzc? rgg ul?‘tl(tns- - any provisions of the Act 21 and 22 Vie., chap. 106,
“ ' oo or of the Act, 22 and 23 Vic., chap. 41, to amend the same il

' with reference to the state of the law, as above indicated, that
RO the Secretary of,State in 1883, whe;1 the

in the Home office, and  gohemes for local self-government were
ber was first taken with o1 ¢ +5 him, objected to the elause which
al Provinees Bill. appeared in some of the Bills empowering
G. 5; Fozszs. the local Administration or Government

: istri il property belonging to the State. The clause was accord-

= b akd;it: 13: :gnu:elacof It)‘,hepBiﬁ:s. Thg Mgadras Bills had been dealt with in the
ingly stru® o: and the Governor General instead of disallowing them on this
A ould be amended in the direction

Jocal legislatur
: 2\ expressed the hope that they w mer the dn
round (inder ali@) OXP ortunity. So far as the Madras District Munieipalities Act

s arly o ; e g
!ndwatggnzgiﬁeea;{mdligent was made in the recent amending enactment, while it 1s
;sr((:;g:e d to make a similar amendment of the Local Boards Act by the Bill now under

congideration. e,
a similar objection ma

Act {155%?:“\?;8 of this o‘p_:]!ectjon I proposed to take ad
mad’e in my original note 1 this file.

;s In 1883 the Government of India inter_lded, as I remember, to address the
Secretary of State specially about the inconvenience caused by the statutory restric-
tions on conveyances in cases such as of those to Local bodies. But apparently nothing

ission of the vesting clause (section 25) from the recent District

me of it, as our omi 3
ﬁunicipal,ities Act was accepted without a word.

Accordingly 1
1 was Uunder Secretary

the objection I remem
reference to the (Centr

y be taken to the vesting clause in the City
vantage in the suggestions

G. S. ForBEs—6-11-97.

The case seems to be made out, and the proposed order may issue, but an Aect

should be introduced at once to amend the City Act.
J. Grose]—10-11-97.

The file has now to go to His Excellency as originally marked.,
G.S.F.--11-11-97.

T concur that the proposed order should issue. I think, however, that there is
force in Sir George Moore’s argument as to the expediency of handing over some of
these margins to the municipality—see (c) and (e) of paragraph 1 of his letter.
Perhaps it might be well that the Collector and Sir George Moore should report in
consultation what particular margins should be handed over, and which ones should

be retained.
A. E. H{aveLock ]—12-11-97.

[G.O., No. 2693 M., dated 4th December 1897.]
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| // | Saleof—oertainllé.nds adjoining streets in tﬁe Madras Municipality.

Informing the President, Muni ipal Commission, Madras, vith remarks
‘cannot modify its orders deolini.ni to sanction the — ; directing that all land g ’
propex;tly over which the public have acquired no right of way must be held to remain at the

~disposal of Government ; and requesting the Collector of Madras to report in consultation with
¢he President, Municipal Commissjon, what lands might be ad

vantageously transferred to the
Municipality for purposes of conservancy and for checking encroachments on public stroots, *

, that Government
not being private
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9. The Deputy Collector was then asked if he would sell the land and, in reply,
he stated that the land forms part of the roadway and is shown as such in both the
old and new survey.

6. In conclusion, I may mention that there are many cases, in which the import-
ance of the land being vested in the Municipality is far greater than the one case in
which particulars are given.

) —_—
Endt. No. 217.
Referred to the Revenue Department for favour of remarks,

(Signed) G. S. FORBES,
23rd February 1897. Seeretary to Government.

L T et bmacsiin s p 8
No. 2693 M., 41n Drcrmser 1897,
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A ‘ . GOVERNMENT OF MADRAS,
Tl

LOCAL AND MUN ICIPAL DEPARTMENT.

¢ Proceedings of the Board of Revenue (Land Revenue), Mis. No. 1395, dated
13th April 1897.

Read—the following papers :—
Government Order, Revenue Department, Mis. No. 1248, dated 5th March 1897,

Fplo tvd _~— A ,77 o ' Bvel
Me following papers :—

From Lieutenant-Colonel G, M. J. MOORE, c.1.x,, President
! )

Municipal Commis.

sion, to the Secretary to Government, Iocal and ici
date,d Madras, 27th November 1896, PTW. No. 12 491‘Y[umclpal D epartment, And the following reference thereon, dated 10th March 1897.
Referred to the Collector of Madras for early remarks, which should reach the.
G.0., Mis. No. 1794 M., dated 29th Oct, 1895. 41 : h?;Ye the honoqr to request that Board’s office on or before the 20th mstant, :
W v TSTOML LT ek N, 5 %ques lon mvolved in the Government
Wt T OBLEML ) 1T May I EhE, rders noted in the margin, namely, the
s %33;‘, i{{ b 53“‘1 :]Iu,l,e > fr?at;nz ;)t,lgr(l}((im‘;qgted dmfthe tll\/llunicipality, From B. H. CHESTER, Fsq., Deputy Collector of Madras, to the Collector of
" » » L 0m nd Ju » e~ ldere y * M. ¢ i
1 e RS Nw{' : il or the followmg “ Madras, dated 16th' March 1897, No. 252-D.
A | a) The land by the roadside is shown in the old and In returning Board’s Proceedings (Land Revenue), reference on Government
‘ Bundas l()“f Strcols. And Tew surveys as a part of No. 501 of 1897, dated 10th instant, forwarded to me with ’your endorsement, reference
(6) The Deputy Collector has demarcated such lands as munieipg] land pri ( WSt I'Zth- 1d.em, ; havc? o !mnour D o P :
to the sale being recommended by the Commissioners and the refusal l;ypGovern o 2. Thg %}bove . efex:en.ee '8, 10 connection with the representation of the Premdfent
: : _ R L ment, of the Municipal Commission of Madras urging that all land on the roadside not bein
g 8
(¢) Extensive encroachments on roadside land have been recently reported b rivate property may bo treat d ted 3 ttil Municivalit
the Engineer and are likely to continue unloess they wie vested in the Munici nlity # bR e e o e A
g beyond all doubt. Moreover, the staff employed by the revenue authoritieg a,rlé }t'; : 6 b Siro, Jears past the Madras Municipality hag EoL i (5 ) 3
| s0 likely to detect any encroachment as the Municipal officers and staff. no ship of the sites of pials and pavements af}‘lcached to p1'1;7ate hot}(sies. t.The;se claims
. : ; ‘ a r conside i nec-
. (@) The definition of a street and sections 223, 238 and 236 of the Madrag * Municipal Commissioners for the Oity of s come up fo 9)b o loﬁ sl
! ; : e y tion with applications for the issue of
‘ Municipal Act appear to infer that the land by the side of streets not being pri Madras (plaintiffs), appellants : i
o roperty is vested in the Commissioners § priveis $ & ' quit-rent certificates. In the great ma-
‘ Rropery ‘ t . : peut jority of cases the claims of the Munici-
g (¢) No attempt to conserve these lands and remove noxious vegetation'is mage 1y S“g’mfapam Mudaliar (defendant), respon- pality have been disallowed. The cor-
- by the Collector. By | ent. / 51 o
« e . e | Indian Law Reports, XIX Madr ,pages 154 Poration carried a test case into court.
i 4 2. The attention of the Superintendent, Revenue Survey, to the necessity of : [ £ ntc:t?lnﬁ’l.aw g i The decision of the City Civil Court and of b
carefully demarcating the limits of Government and Municipal land was calledq in 1 1 “ho High Court on appeal * show that the L 4
G.O., Mis. No. 476 M., dated 20th March 1596, but the plans which have been o practice of this office has been correct. :
prepared do mnot show that such strips of land by the roadside are Government or : ‘ 4. The question now under discussion is in respect of open lands on the roadside 1
] private property. P not included in landholders’ certificates. The matter is not free from difficulty. i * . i
i 3 In my letter No. 2716, dated 81st March 1896, T requested tho Collocter to Y thod suggest that, as botween Government and the Municipality, the land vested in |
s furnish me with a complete list of Government lands within Municipal limits and that \ (tihe_ eorporation may. be taken to _be (1). the p ortion. contained betweep the side 0
Q } in case any portion of the same should he sold that the first refusal be given to the mﬁl am} (?)tbe drains themselves including about nine inches on the outside of each B
1 Municipality, and in reply was told that no such list existed and that the land will be i o o to allow for the brickwork, In a fow cases, the pavements are really p Ub,l i thorougl}- (4
. e ¥ i T by voildi bis B 3 fares, ¢.9., the one on the north beach from Messrs. Arbuthnot & Co’s to Parry’s 9
sold by public auction. adopt such a course would be most unsatisfactory, as it v v
. ; _ ¢y » | corner, and the pavement skirting the Government House compound on the Mount %]
would deprive the owner of the adjacent land of a valuable frontage on Municipal ! o Road, and such pavements should he treated as Municipal propert 4:§
roads, unless he purchased it himself, in which case he might have to pay an e . 2 & PO R SRR Property, I3

excessive price. ¢ !
4. Particulars of one case are submitted. Anp application was made by Mr.

; i refer you to my letter to you reference No. 670-C of the Pth May 1896. I submit p
%g Greatorex to include in his certificate the piece of land in front of house No. 17
;

that the procedure of selling ‘Government land, by public #uction, is the best, course
to adopt, as it is sure to secure the highest price that the land is worth and which the /
person wishing to buy should be prepared to pay. '

0. As regards the third paragraph of the Municipal President’s letter, I beg to 7

o e ————

Kilpauk Garden road. This was ob;jocted to by the Munieipality in letter No, 969,

dated Ist August 1895, and the Deputy Collector disallowed the elaim by Mr,

Greatorex. = Application was then made to the Munieipality for the purchase of the o
land and the sale was recommended by the Commissioners. This was refused by &
G.0., Mis. No. 811 M., dated 11th May 1596, | i
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6. In respect to the specific case referred to in paragraph 4 of the Municipal o

President’s letter, Mr. Greatorex, the owner of surve ' 3 B

in applying for a certificate for his property, desire(iy tﬁ:{; Zist(:‘iifphc;}![ﬁlrlll(i “rlni;gmqm,
1,127 sqnare feet, lying in front of his property between the publie thoroughf sur'l 3
his own property should be included in the certificate. The strip ac l-gl are and
old survey plan forms part of Kilpaukam Garden Road. On thl()s g?l‘( t;1_ng to the
Mul_nclpahty, Mr. Greatorex withdrew his claim and the land objection of the
certificate granted to him. was excluded from the

—_——

Reference on No. 315-G and B.

Submitted to the Commissioners of Land Revenue i \
ence quoted, the enclosure to which is returned. ug inzeply o the | Boardisiredor-

9. The Deputy Collector’s letter quoted at :
for reference and return. % paragraph 5 of the above is enclosed

3 The Collector concurs in Mr. Chester’s views ge

i ! 7 , nerally, but consi :
reference to paragraph 4 of the foregoing letter, that notghing ne);,d }‘)1;' (;‘(())llll:lder, Wl@h
regarding the open lands therein referred to, which may remain in s:ta;l o
reqmrg:d for a road or street wlen they may be takeu up by the Munici -1?t el
preseribed manner. ‘ pality in the

MADRAS,

ok
1740 March 1897. (Signed)

W. AUSTIN,
13 111 Colleetor.

ENCLOSURE. ;

From B. M. D’CRUZ, Esq., Deputy Collector of Madras, to the ;
s da.téd 5ih May 1896, it 67’0.(‘,, e Collector of Madras,

With reference to letter P.W. No. 2716, dated 51st March 1

. [ ] . A t

with your endorsement, Ref, No. 1090, of the Sth ultimo, I have fﬁc’ lf(?;?\?:ied't(f) s
you that there is no separate list showing the Government lands in this distriztlIl i

9. 1f such a list is to be prepared it will entail much troub
survey and insert registers of all the fifteen divisions will have t})‘?b:ndmllzbaur saitho
order to find out which of the survey numbers that are noted as ¢ G%)Vélh n‘out:g 3
perty ” in survey registers have subsequently beecome private propert ;ﬁgﬂ }Y:{'O-
continus to belong to Government. This, it would be difficult to agcomyli h y:hmh
a special establishment of an extra clerk. F e T
3. Tn the new survey, that is progressing, all the lands belongin
at present will be surveyed and demarcated separately, and it would tEeingzvlf; l:ar:seint
to prepare the said list from the new survey registers that would be furnished to thqr
office after the completion of the present survey. o

4. As regards the request of the Municipal President in the concluding portion
of the above letter, wherein it is desired that the Municipality may be given the first
refusal before any of the Government Jand is sold, I beg to point out that, as all sales of
Government land in this district will be effected by public auction, the wishes of the
Municipal President could not be acceded to. Such of the lands as the Municipality
wish to buy will have to be competed for by it in the same way as other private
persons ; and to enable it to arrange for this being done, a copy of the sale notice may,

in every case, be sent to the Municipal President in time before the date of sale.

e

Resolution—Mis. No. 1395, dated 15th April 1897.
The Madras Collector’s endorsement, read above, will be submitted to Govern-
ment with reference to its order Mis. No. 1248, Revenue, dated 5th March 1897,
9. Tn his letter forwarded for report with the Government Order quoted above,
the President, Madras Municipality, suggests—
(1) that all land on the road side, not being private property, may be treated
as vesting in the Municipal Commissioner’s and

‘O

|
|
|

DECEMBER 1897. ; 5
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’ ent land within Municipal limits is to be sold,

9) that, whenever (rovernment a1
en to the (Commissioners.

b s shoul(tibeoi:;s in Madras, Government has held that only the actual road-
gt ;L[I;micipality. The Municipal President .req}lests _that this ruling
e g ﬂ'lg d. He points-out that, while the Municipality will be better able
mag b To-0s i ts on lands by the side of roads and to prevent the growth of
o the definition of a “street” and sections 223, 233 and
noxious ¥e§ oival Act suggest the inference that land by the side of
b rivate propertys is vested in the Commissioners. The Madms
streets, 1ot %7 2 st that the land vested 1n the corporation under section 233
i zug gr:a be taken to be the portion contained between the side drains
g thgmselzes, inclusive of the brick works. He points out that the
ents have generally come to be regarded as private property.
. that the lands in question should be allowed to ¢ remain

' at all land (not being private property), over which
oy ¥ h:lg? r:;rg}lr, should rerr(lain at the disposal of (Government. Bub
the public have BOER jons of Madras Act T of 1884 as 1t stands seem to favour
.+ ] President’s claim. Section 933 vests all public streets in the Commis-
the Municipal £FO% & (o oot is defined to inolude land, not being private property,
the roadway and the main wall of any house adjacent, thereto.
definition 0 « gtreet ”’ oceurs in the present Distriet Municipalities Act
The. satn s ebnt in the Bill for ameunding this Act it has been found  necessary to
IVtof tliﬁi’ m‘e:aning of the word w gtreet?” to the actual roadway and the drains
restric

Jongside the roadway, excluding poramboke specially reserved by Government and
alongsl

1 ¥ private fields or waste Jands bordering on the actual roadway. The Board
algo an
considers the

tion of ¢ street” in the City of Madras Municipal Act should
silar menaea.
home ds the sale of Government land, the Collector states that sale by

GiinE Roke for G ¢ to follow. Whil
: . i the most advantageous course for Governmen 0 1ollow. '1e
i aucht%ntﬁe thllector, the Bogrd considers that no sale should be ordered with-

agreeing wi
out previous
in any ©ase ghow
a transfer may be

consultation with the Municipality and that when the Municipality can
that there are special reasons for the land coming into its possession,

arranged for on special terms.
(True Copy and Extract.)

(Signed) L. D. SWAMIKANNTU,
Assistant Secretary.

To the Secretary to Government, Revenue Department.

4 8th May 1897.

2331, Revenue, date
cal and Municipal Department.

Transferred to the Lo
(True Extract.)

(Signed) A. R. KNAPPD,
for Ag. Secy. to Government,

Order—Mis. No.

To the Local and Municipal Department.

Copy to the Board of Revenue (Land Revenue). -

—

(0., R. No. 1266, Revenve, dated Tth Jply 1897.
Department, No. 709, dated 30th

i dum from the I seal and Mun ipal
Read morandum v i o s e |
he Revenue Deﬁar ment 18 q_uested tol return the letter from the P I:esident,
..)al '“":"' [adras, i 49 =arted—2TtD povenIoe 96 wiTeh 3

1_7, dated 23rd February 1897y

forwurded, WIOTZ nal, wibh endorsement No.
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'6 ‘ No. 2693 M., 411 DrceMer 1897, 8 v T m‘m@e e 5{"[’44 f Mﬂ
Wi 2o FEEEITIY . TURCT S e e e s e e e e ey v‘ b NOTES CONNECTED WITH G.0., No. 2693 M., DATED 3 }/3
O s 26O WRETER e, dnted-Ttb-Fuky-+007. % Ar RCEMDRE 15, i1
Orde Lingly. e "3
(Signedy———€rH~BBURLTON, t i [Sussrer.—Lands adjoining streels in the Madras Municipality.]
for Ag. Secrelary to Government. |
Mianicipal-Department. ‘ o | B9 ] .
o tho Juoeat-and- k! . From the President, Municipal Commission, Madras, dated »Zﬁ”? Wouvy, /59579; Mb /24 7 § /
’ B From the Revenue Department, dated y 5% /jcacy (857, Voo 2337
Orpre—No. 2693 M., dated 4th December 1897. { i ) e s T& sl Aot 97 s |
\ _ as i) ok For orders— ‘ ; :
In his letter read above, the President of the Munlclpa_l_commmﬂ“ma Madras, . _ . ; X s d t destinied "y
ts re-consideration of the orders of Government, .thcr(:m quoted, de':-(:!m'mg to 4 13 In its proceedings noted in the margin, the Government dec ined to.sanctxon tl.le
B & i e he sale by the Municipal Commissioners of certain plots of land adjoining the R sale by the Madras Municipality of certain
{ sanchiang t(ixs‘ rognd that they did not form part of the actual roadway and could ot ) “‘ -k No. 1794 M., dated 29th October 1895, plots of land adjoining the street, on the
| SpRes b ehg;ld as vesting in the Commissioners under section 233 of the City of , 'FE » 1870 M. ,,  8th November 1895. ground that they did not form part of the
A1 Bergiire e, : al Act. He states that from the definition of ¢ street ”” given in that oy g » S1LM. glﬂll; }{Iay 1896. actual roadway and could not therefore be .
| Madrag(iM t‘}llm‘(c}efr)ms of sections 993, 238 and 236,it may apparently be inferred that é + » iggg ﬁ » 22;(1 J'::I‘; . held as vesting in the Municipal Commis- ‘
/ i 9/ :f}cta al{b t}fe éide of streets,not being private property,is vested in the Commis- , / )/ |8 ” 9018 M. :: 23rd November 1896. sioners undel: section 233 of the City of |
{ ' -hnd ,? d he further ‘pdiits out that it would be advantageous for purposes of & i# % p Madras Municipal Act I of 1884. The |
/ : pianegtyn ity d for )revehting encroachments that such land should be so treated. 3§§ : President now asks for a reconsideration of these orders on the grounds chiefly— -
: conservancy and 1or A ; R o inolined to give to the Aot it o (1) that the lands by the roadside are shown in the old and new surveys as
9. Under the interpretation which the President is inelined to give to the et it - R i il henid -
bt be contended that all plots of public or Government land, however extensive - B ey, § ‘o
might be ble. lying between the roadway and an adjacent house set some distance r | (2) that such lands had, prior to the sales recommended by the Commissioners '
& "1{:13&1) 2’11 'Zlie%ated to the Municipality. But any construction so wide as to have iﬁ 4 & and refused by Government, been demarcated by the Deputy Collector as municipal |
Et?icskef?ect :Vould apparently be ulira vires of an enactment of the local legislature, inas- i | land ; and
much as the disposition of all real estate ves‘ted in_the Govelélnglgﬂé.lﬂ Eeg:{ate‘i _b{l o iy i (3) that the definition of “ street” given in the Act, and sections 223, 233
the statute law contained in 21 and 22 Vic., C. 106 and 22 -alf dt 10: h g W(;O : ,‘w I and 236 thereof, lead to the inference that lands by the sides of streets, not being :
. cannot be affected by an enactment so passed. Inl t}fe(rlse 01:;2:(118 ;al?ct(;le, ma?:tej;ov J{‘n { ; ‘ private property, are vested in the Commissioners. ;
{ mpnt regrets “itd inability: to medily tho ordors ativecy PRt BT 0 LR x| 2. In G.0., No. 476 M., dated 20th March 1896, the Government, while declining
i 2 early opportunity will be taken of amendm{l.’,thlti1 Ac ’g)egs i inééention of “the  Teaal 4 ~ to reconsider the decisions arrived at in the two previous orders, drew the attention of ‘ +
. statute law and what must be presumed to ;have i | y the Superintendent, Revenue Survey, to the necessity of demarcating the limits of
| legislature. - Pl g L a gl L @ 1 i Government and municipal lands in the course of the mew survey, and it was
3. All lands, not being private property, over whioh (ipquw -nmentq A ol 1 observed that all the small outlying pieces of Government land may be sold by the
: right of way must, therefore, be held to remain at the d1sposgx (il lzvex. AN Ea?me v Collector of Madras. From paragraph 2 of the President’s letter, however, it appears ,
| cations by the Municipality for such land will therefore be dealt Wi i q that the plans now prepared do not show that such strips of land by the roadside are
: manner as applications for any other Government land. : ; 1 ..y Goyernment or private property. The President also instances a case in which appli- : L
1‘ ‘ 4. His Excellency the Governor in Council, however, considers that it would be !!- cation was made to the Revenue authorities for the sale of one of these bits of land,
5 d: t for pur oses of conservancy and for checking encroz'whments on publie streets ' the alienation of which by the municipality was disallowed in G.0., No. 811 M., dated
P | 2R pt pceftain plots of lands along the margins of roads should be handed ' 11th May 1896, but which was not sanctioned by the Deputy Collector on the ground
I that, tatt‘l‘:n); arlf:a %’f the Municipality. The Collector of Madras is accordingly requested gl " that the land formed part of the roadway and was shown as such in the old and new
E :’: ?:3 (())rt ?n consultation with the President what lands might advantageously be so | 1 survey registers.
7 translfJerre s ' V. 3. The term “ street ”” is defined in the Act as “any road, street, etc., over which
| ixtract. R i the public kave a right of way together with land not being private property, ete.
{ . (True Extract.) o | _pub 7 y tog : ng private prop ,
| 1 which lies between the roadwa{ and the main wall of any house adjacent thereto”,
: ' and under section 233, “all public streets in the city (nof being private property or

i Ag. Secretary to Government, pt kept under the convrol of Government), etc., shall vest in the Commissiorers”, The
E | 77 g. e | .

| [onHie 7 bits of land /margins of roads, not bemng, according to the survey accounts

,4 "E;Preeident, Municipal, Commission, Madras. . 5/ L J either private or %}overnment property, will :)bviously all within the definition of
i 1, Collector of Madras. ' $ | ¢“street” if the public have a right of
| " TRevenue Department. - ‘ e way over them, and must consequently

E | A ekl s i Roaid i Vil S vest in the Commissioners. Before, how-
é \ 5 / | ever, passing final)orders on this subject, it is submitted that the papers may be
| J w  Lolleehprs. f mf;r;ed‘ ‘;.odthe R:vex:lile department so that the question may be fully investfgated
f Vv and decided once for all. :
f \' V. Ragaava CrarLv—b5-1-97.
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Revenue observes as follows : —

Note—The portion within brackets has been
put in by the office. A

All public streets “not being the property or
kept under the control of Government ” is the
wording : but apparently in a restricted
sense, e.g., streets in the fort, ete.

G. 8. Forsgs.

Under the 'definition of streef in the Amend-
ing Act of 1897, the term includes the land
“on eithér side of the roadway up to the
boundaries of the adjacent property, whether
that property be private property or property
reserved by Government for other purposes ™,
Z.e., it does not include a strip of Government
land beyond the drains and between them
and a house set back from the roadway.

" | GS.F.

It does not at all necessarily follow that because a piece of land lies between the
tiouse and the roadway it is sireet. vesting in the Commissioners. In some cases the
intervening bit may be so trifling in extent that even though it may never have
formed a part of the original house-site assigned, it would not be now worth disputing
the Commissionery title to it as.sireef. In other cases the plece may be valuable,

The fact that owner of a site lying back from roadway has a ri ght of way ez neces-
Sttate over the intervening plot or bit ,does not give a public right of way over it,
However we better refer to the Revenue department,

G. S. ForBES—20-2-97.

[Current Nos. 3210 M. of 1896-and 1942 and 2504 M. of 18977

3 2 ' In reply to the reference made to it, the Revenue department forwards without
h comment a_copy of the resolution of the Board of Revenue (Land Revenue), Mis.
No. 1396, dated 18th April 1897. 1In paragraph 4 of this resolution, the Board of

. “The Board considers that all land (not being private property) over which
the public have no right of way, should remain at the disposal of Government, But

it observes that the provisions of Madras
Act I of 1884, as it stands, seem to favour
the Municipal President’s claim (which is

that all land on the roadside not being private property may be treated as vestiag

in the Municipal Commissioners). Sec-
tion 233 vests all public streets in the
Commissioners and the term ¢ street ” is
defined to include land, not being private
property, which lies between the roadway
and the main wall of any house adjacent

thereto ”.  The Board states that the definition of “street” in the Mufassal Munici-
pal Act has been recently amended so as to restrict the meaning of the word « street ”’

to the actual roadway and the draine along-

side the roadway, excluding poramboke

specially reserved by Government, and also
any private fields or waste lands bordering
on the actual roadway, and accordingly
suggests that the definition of the term
given in-the City of Madras Municipal
Act may also be similarly amended.

2. As regards the President’s request
that, in case any Government land within

; | 'uiunibipal limits is sold, the first refusal should be given to the municipality, the
' Board, while agreeing with the Collector that sale by public auction is the most

’ ‘ 7 ~advantageous course for Government to follow, considers that no sale should be ordered

b
P

1 a | GSF.

! ?? ~ margin of page 4. :

without previous consultation with the municipality. and that, when the munieipali
| can show any special reasons for the land

coming into its possession, a transfer may
be arranged for on special terms.

3. Orders are now solicited as to w,hether the Government orders noted in the

should be reconsidered and as to the

, / policy to be adopted in déaling with’fature applications for sales of land by the

municipality. Some applications, since received, have been ordered to lie over pending
orders on the general question raised in the papers under disposal.

V. Racuava CHARLU—3-9-97.

Y N 1 e
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The definition of ¢ street ”’ in the City Aect includes with the thoroughfare over-
which the public have a right of way, any ©land, not being private property, which lies
between the roadway and the main wall of any house adjacent thereto ”,

A literal interpretation of this definition would include as ‘“street ” plots of
public (or Government) land however extensive and valuable which might lie
between the roadway and a house adjacent thereto. To make the definition reason-
able (in view of section 233 and other sections of the Act) it would seem necessary
to attach some very resiricted meaning to ‘“adjacent”, or to interpret the words
“ not being private property ” as meaning merely not being the property of the
municipality. This, however, would be a severe straining of the clause; and it may
possibly have been that the legislature meant to relinquish all elaim to pubiie land lying
between the line of houses and the roadway, overlooking inadvertently the fact that
valuable land in the case of houses far set back might be sacrificed. But more likely
it was purely an inadvertence.

The definition of “street” in the recent Mufassal Municipal Amending Act

distinctly recognizes the difficulty by providing that Government land reserved for

/  other purposes (i.e., purposes other than * street ’’) equally with private land is not to
'/ fest in the municipality as ¢ street .

As legislation in amendment of the City Act is in contemplation in eonnection
with increased taxation and other matters, the opportunity may be taken of amending
the definition of “ street ” in the sense now embodied in the Mufassal Municipal Aect.

Moreover an interpretation of « street” which would rest in the City Commis- G
Sioners land which while belonging to Government was not needed for the publi€ \ y
purpose of a street would be wltra vires,
* This. is a slip. It should have been resolu- as the disposal of Government land is
tions of the Government of India under regulated by statute and Acts* of the

the statute. I had not the ﬁlés Of Judicial Imperial 190‘].318.1:111‘9 founded thereon_ It
ﬁv epartment by me when I wrote, and I was 7

b B 7 wder the impression that the mode of 15 With reference to this _consideration
exeontion required by stafute 'Eﬁ—%een that the Government of India pointed out

presoribed by Acts as well asfby resolutions the _il_lva]idity of the sections of the
of the Government of India—in either case Municipal and Local Boards Acts vesting
however subordinate to the statute, immoveable property of Government in
G. 8. Forers.  these local hodies; and that we are cut-
ting them out of those Acts by our

- amending Acts—oide recent District Municipalities Bill.

Meantime we may accept the recommendations of the Board of Revenue in their
Proceedings of 13th April 1897 that “ all land (not being private property) over which
the public have no right of way should remain at the disposal of Government .

. Applications by the municipality for pieces of such land will therefore remain to bo
. dealt with in the usual manner in which applications for any other Government land
re disposed of.

, | 2 We may so inform the Gommissigners and inform them that any other conglusion
| =—~would be ulira vires of the 1@1%‘?&@. ¥ )
‘ G. 8. Forprs—2%-10-97. /

f

IR v

I agree. But circulate, : ————
H. W. B[ L1s8]—11-10-97.

| It seems evident that, as the City of Madras Municipal Act, 1884, stands at .
| present, “ valuable land in the case of houses far set back ” is (perhaps through the

“inadvertence ” of the legislature) the property of the municipality, The seetion says Seenclos
. that the Act, in this respect, was ultra vires as it disposes of Government land, and, so,
. is opposed to Imperial Acts. Section 5 of 55 and 56 Vie., chap. 14, however,

provides that the local legislature may repeal or amend, with reference to its.
" province any law or regulation made by any other authority in India. It seems to
| me, therefore, that there is no way of remedying the “inadvertence ” except by
i | passing an amending Act. Till that is done, I think no order on the current should

be issued.

J. G[RrosE}—14-10<97.
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To Hon'ble Mr. Grose—

Before sending this farther in circulation, I would explain the point taken in
my note as to the questionable validity of the clause in the Madras Municipal Act.
The statutes and files I required were not readily available in Ooty, and I kept
the file back till we returned to Madras.

Under section 6 of Aet 55 and 56 Vic., chap. 14, the local legislature has no
doubtéed authority, in the circumstances therein stated, to repeal or amend any law
made by any other authority én India. But this confers no authority to affect the
statute law of the British Parliament, and it is sfafufe law which is the real bar in this
case to disposing of Government land except in the particular way from time to time
prescribed.

The law stands thus—

By 21 and 22 Vie., chap. 106, section 39 *all lands and hereditaments, monies and
“ . . . . other real and personal estate of the said [H.E.I.] Company . N
“ become vested in Her Majesty to be applied and disposed of, subject to the provisions
¢ of this Act, for the purposes of the Government of India”.

Section 40 further provides that “the Secretary of State in Council with the
“concurrence of a majority of votes at a meeting, shall have full power to sell and
“ dispose of all real and personal estate . . vested in Her Majesty under this
“Aet. . . .and make the proper assurances . .and any conveyance or
‘“assurance of or concerning any real estate to be made by the authority of the
“Becretary of State in Council may be made under the hands and seals of three
“members of the Council 7.

Secticn 41 declares that no grant or appropriation of any property coming into
the possession of the Secretary of State in Council by virtue of this Act shall be made
without the concurrence of a majority of the Council.

Then came 22 and 23 Vic., chap. 41, which by seetion 1 enacted : —

“The Governor General in Council, the Governor in Council of Fort St.
““ George, the Governor in Council of Bombay , subject to such provi-
““sions or restrictions as the Secretary of State in Council, with the concurrence of a
“majority of votes at a meeting skall from time to time preseribe, are hereby respectively
“ empowered to sell and dispose of all real and personal estate in India for the time
““being vested in Her Majesty by the said Act (7e, 21 and 22 Vie., chap. 106],

“ within the limits of their respective Governments . . and to make proper
“assurances . , . .”,

Section 2 of the same Act made certain provisions as to the execution of such
deeds made in India, declaring that—

“The Secretary of State in Council may be named as a party to any such
‘““deed . . . .and it shall be sufficient to use the designation of Secretary of State
“in Council in such deed . . . .and the same may be expressed to be executed on
““behalf of the Secretary of State in Council by or by order of the Governor General
in Council, Governor in Counecil . ?

The importance of a rigid observance of the statutory provisions was illustrated
in this Presidency in conneetion with the inam settlement. The inam title-deeds by
which this Government purported to convey to the inamdars on certain considerations
teal rights previously vesting in the State were drawn so as not to express that they
were executed by order of the Governor in Council or further so as to purport to have
been executed on bekalf of the Governor in Coumesl instead of on behalf of the Secretary
of State for India in Council. It was.
accordingly found necessary in 1869 * to
go to Parliament and have a_special statute (32 and 33 Vie., chap. 29) enacted con-
firming the deeds issued by the Inam Commissioner. This statute was passed, I ma

*i.e., ten years after the inam settlement,

remark, notwithstanding that the Madras Legislature in 1862 passed an Act (IV ot

1862), declaring that the title-deed issued by the Inam Commissioner * shall be deemed
sufficient proof of the enfranchisement of land previously held on inam tenure .

The statute 32 and 33 Vie., chap. 39, was replaced by the more general statute
33 and 34 Vie., chap. 59, confirming all deeds similarly executed or whick might be
executed within a year after the passing of the statute.

=
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This statute ( scetion 2) also empowered the Governor General iﬁmﬁfdl from:

-

Ty T

time. t» time to vary the form of execution prescribed by 22 and 27 Vie. ¥/ ap. 41. S e L
The effect of the statute law is thus shortly this, that a legal and val{d conveyance

of ‘any public land, or land vested in Her Majesty can be carried out only by deed-—

executed under or in accordance with powers expressly conferred by these statutes.

Hence the resolutions which have been
Vice—G.0., No 1026, 8th June 1874, G.0,, periodically issued by the Government of

il - . No. 856, 25th April 1845 India declaring the officers by whom
i o : certain instruments should be executed,
! / The next point is that as the law stands the India Legislature has no authority
§ »

to derogate from these statutory provisions;
for by section Z2* of 24 and 95 Vie.,
§ % # chap. 67, it is enacted that—

““ the said Governor General in Counci] shall not have the power of making
: “any laws or regulations which shall repeal or in any way affect any of the provisiong
3 ““of this Act: or + - - . any provisions of the Act 21 and 92 Vie., chap. 108,
' R or of the Act, 22 and 23 Vi, chap. 41, to amend the same *.

' ‘ Accordingly it was with reference to the state of the law, as above indicated, that
:- :

3 \ ? the Secretary of State in 1883, when the
r' | i T el e et ol et oo
: ‘ rufcrerjxce to the Central Provinces Bill. feny o hl.m’ objected to the clause Wh.wh
G.S. Fonpus,  2PPeared in some of the Bills empowering
the local Administration or Government
to vest in a district couneil property belonging to the State. The clause was accord-
ingly struck out of some of the Bills, The Madras Bills had been dealt withj the Ly spee ]
local legislature; and the Governor General instead of disallowing them on this
* s ground (infer alia) expressed the hope that they would be amended in the direction
indicated at an early opportunity. So far as the Madras District Municipalities Act
is concerned the amendment W@ made in the recent amending enactment, while it ig

proposed to make a similar amendment of the Local Boards Act by the Bill now under
consideration.

1 * Pago 9 of the blue pamphlet.

£

I presume a similar objection may be taken to the sting clause in the City ¥ 7)/

Act, and it was of this objection I pro-
The case seems to be made out, and the pro- ) i £
posed order may issue, but an Act shou](ri’ be |Posed to take a@vgmtage n ,the suggestions
introduced at once to amend the City Act. madellll i%}é ;)rl%ma(l}note in tht.;ls i;leind‘

I. Ginoss]—10-11~97. ./ = In 1883 the Government of India |
\\iﬂ___/ intended, as I remember, to address the :
Secretary of State specially ahout the inconvenience caused by the statutory restric- “

97 tions on conveyances in cases such as of those toé}'ocal bodies. But apparently nothing .C/' !
:

/ cane of 1t as our omission of the vesting clausé (section 25) from the recent District

. Municipalities Act was accepted without a word. LY
\‘\\—f\*—_\;_\}\ » G. 8. Forprs—6-11-97, é
The file has now to go to His Excellency as originally marked, &

} G.8.F.-~11-11-97. A !

1 concur that the proposed order sbonld issue. I think, however, that there ig ;

force in Sir George : loore’s argament as to the expedieney of banding over gome of
these margins to the municipality. ~— .

o [See (c) and (e) of paragraph 1 of his letter.] — ,
| . (Perhaps it might be well that the Collector and Sir George Moore should report

In consultation what Particular, margins should be handed over, ang which ones
should be retained, ‘

A. E. Hfaverocx]—12-11-97,

-~
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Enelosure.

'MUNICIPALITY OF MADRAS,

P. W. No. /-247 .
- | Rubic Warks Deyytment,

From

Ligvr.-Cor. G. M. J.

President, Municipal Commission,

To
The Seeretary to Government
. Loeal and Muni eipal Department,
Fort St George,
Si,
1 have the homor to equest that the questicon
No « Bato. . %] involved in the Govermment
1794 M. Mis. 29-10~-1895 :

* 1870 M.Mig. 8-11-1895

811 M.Mig. 11--5-1896
1066 M.mig, 24~-6-1896
1228 M.Mis, 23--7-1894
2018 M.Mis. 23-11-1894

.Orders noteq in the margin,

may be r

namely the extent of lang G §

vested in the Municipality,

(d) The definition

(e) Wo attempt to

econsidered for the following reasons:

(2) The 1ang by the roadside is shewn in the old and new
Surveys as- & part of Municipal streets.

(b) The Deputy Collector has demarcated such lands as
Municipaliland prior to the sale being recomneﬁded

by the Commisgsioners and thé refusal by Government.

(c) Extinéive ‘ncroachments on roadsige land have been
recently reportedml;y the Engineer and are 1:’Lkely, to
continue unjesg they are v‘ea__t,e,é in fhe 'Municipality ;
beyond all doubt. Moreover the staff employed by the

Revenue Authorities are not so likely to detect any

#er encroachment ag the Municipal officers and stafs.

of 2 street and Sections 223

y 253 and
236 of the Madras Nﬁmicipal Act appear

to infer
that the land by the side of streets not being pri-
vate pr0perty'.is vested in tm""é;qn“mi?ésioners.
conseérve thege lancliis and

remove
N R s

=
o

noxiouns




noxious vegetation is made by the Collector.

o The attention of the Superintendent, Revenue Shb ey to the
necessity of carefully démarcating the limits of Govermment and 1m-

nicipal lend was cealled in ¢.0. No 476 M.Mis. dated 20th March 1896,

but the plans which have been prepared do not shew that such strips

of land by the roadside are Government or private propertyy

3. In My letter No 2716 dated 3lst March 1896 I requested

the Colleetor to furnish me with a complete list of Government lands

within Municipal 'limits and that in case any portion of the same

should be sold that the first refusal be given to the ﬁunicipality/
and in reply was told that no such list existed and that the land

will be sold by public auvetion. To adopt such a course would be most

B

unsatisfactory, as it would deprive the ownei
) P

(]
*
(o]
H
b
Yt
=
(0]

aajacent land
of a vzlueble XPOntage on Municipal Roads wunless he purchased it

himself, . In which case he might have to pay an excessive price.

4. Particulars of one case are submitted: An application

i
REY : ; B3 : AL 4 'J
; Was mad€ by Mr ceeatorex to include in his certificate the piece of |
land in front of house Mo 17 Xilpsuk Garden Road. This vas objected |
1
to by the Municipality in letter No 959 dated 1st Aupust 1895 and i
the Deputy Collector dissllowed the elaim by Mr Grestorex. Applica- |
tion was then made to the Munieipality for the purchase of the land ‘1
and the sale was recommended by the Cormissioners. This was refused %
by @.0.No 811 M.Mis. dated 11lth May 1898. ,‘
% S. The Deputy collector was then asked if he would sell the ‘%1dv
p land and in reply he stated that the land.forms part of the roadway
end 1s shewn as such in both the old and new Survey. 1
1
6. In conelusion I may mention that there are many cases, 4 ﬁ1
S 4
g in which the .importance of the land being vested in the Municipality ;f;
; : .13 is far greater than the one case in which particulars are civen.

I have the honor .to be, it

Bin ;

our most obedient servant, 4

i 4 | &;
i) W Lt.-Cols s
V ; - ™ o

President, Munl.Commn.
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/ CURRENT NO. 3273,

\

e e |
OC7L & MUNIGIPAL DCP1 |
.- ZRINT No. l% aw/

Order Mis No. 2331,

Transferred 1o the Local ang
Munic ipal Department. /

Vi 7

Fot. Ag: Secy. to Govt,,
Ootacé,mund

8th ey 1897,

1 3NAY. 1897

To the Local ang Municipal Deptt
wi‘t,h bapers in Originel returned.

Cory to the Board or Revenue,
Land Revenue,

From
The Board of' Revenue,

Land Revenue,

NO. 1395 Mis .

Dated 13th April 1897,

Received 19th

2 2

Registerea =
Enclosures 3,

Spare copies

SUBJECT,

Submitting & report on the sug-
gestion of the President, Medras
I.Iunicipa.lity that al1 lands by t‘ze
road side not being Private Property
mey be treated ag vested in the

Municipal ity.
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this subject, please quote the | y

o V0. and dg> jof this com-
munication.™ .

7

A a.M»ADRAS’_\X,_ %

Derury Corircror’s Orricr,

':Jr . i - - P
M‘M,, }‘ isg‘

% N
s

Deputy Collector
~ - of Madras,

Collector of
Madras.

e ————
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I have the honor to be,
Sir,
Your most obedient Servant,

)

Exd. y N
g ‘/ I'

Deputy Coilector. \ T



From
The Dy. Co//(’(lor

of Madras, R

To :
The Collector
of Madras.

Dated s
Despd f*
Fecd.

s’ 18088

{ No.
FEnclosures. *
Subject.

3
Tl oA,

Ine ( {ure reference on
t/m:// ot, ploase /ut the
No. { Iz of this com=
MUNIC z/ ‘

\ . T -
. B e T
il RS s T Tl e,

I S O Nt i 2 T R Rl A O T R
‘ Ry )

MADRAS,

;g Drerury (izmcroa s OFFICE,
@ 77‘Z 18 }7

No.”

Deputy Collector
of Madras,

Collector of
Madras.

1o

Sir,
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From (
’Uw Dy. Collector
o/ Madras,

The ('o//J"

Dated /q\\

1 )(3-.5])([,3: fc\i / lM}Y

Recd.

No. 252
Lo D /
Enclosures. < /

Subject.
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{ )
Proceedings of the Board of Hrebenne
(Land Revenue)
No,.1l395 Misc.,dated 13 th April 1897,
Read the following: -
s Government Order,Revenue Department,No.,1248 ] S gy ens
dated bth March 189%.
And the Tollowing Reference thereon dated 10+ March 1897

=

remarks,which should reach the Board?s office on or before

the 20th instant,

2 Also Endorsement of the Collector of Madras,Ref.on

No.%15/G & B ,dated 17th March 1897,

Resolution
read

Collector?s Endorsement,re

above,will be submitted to Government with reference to iIts

order No.l1l248 Misc,,Rev.,dated 5th March 1897.
Se In his letter Fforwarded for report with
the Government Order quoted above,the President Madras Muni-

cipality,suggests.

(1) that all land on the road side,not being private

property,may be treated as vesting 'in the Municipal Commis-
sionerse
land within Municipal

& (2) that,whenever Goverfment 1

limits is to bhepold,the refusal

.

should be given to. the Com-

missioners. 3
X, As regards roads In Madras,Government

has held that only the actual road-way vests in the Munici=

ity.The Municipal President requests

a LOV
A 4 -

that this ruling maj

be recorisidered . He poin out that,while the Munlicipallly
iy
- 1
- 1 sy o Am 'e nao YV the §
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thereon, the delfinltlion Ol mLureet’™ and sections RA3,233 and 3%6 of ’ It I ’e artmell |"
* s Municipal AcCL\JUEEE ‘i# the inference that land by ) i ‘ o
) WL Land by the sicda 4 Ocdl

',,,}Z(I E.H**"\

rivate property is vestad

~f streats,iot being p

(@ 3 8 . Gl ,'.\';‘.-‘ J &
- ! i /
I he Macdra.s Daputly Collector suggesits .that the land vested in the N /Z (7’/ /

- 1 * o 5 orere / . } 1 : :
: e, b ¢ under Section: god ol Lhi lunicinpal ot mav 3
/gm‘po £ UL O LCLP Act may b taken to

pe the portion conts ined between the side-drains plus +he A
z Gii SN, gl » Lhe o N
. . 2 v « 4 xre & h s eolr v Vg : :
At_;}" mee Lves, LFIC LIS A VE s Ol (e X 9 LCK WO 7 H( DO Lt ot L}' 4 i] g
s . g S 1AL thi «i1tos '
: and pavements have generally come +to 1 O
off pia J J } U0 DB egarded a Privat
! w VOl | ‘
e "-.. f'r," acctor T 9} v or. ‘.'|'|~'\" # I ey - } g Y " o
pIrope. ty.The GO {1l " L oplnlon that the (SR L85 N que st .
I ~ N question
. . - yoreel to "remain in Q4 adi LA ) 5
ahould be @ LOWE ¥ enalin 11l ’_’_I:“_;‘Jl’, quo ti ‘equired for e J
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or street,

From

Jhe Rewciar &7‘ Ay

Mhea TR vl y 7l oy | . 1 s
' The Boaxrd considers that s .and (11“% being nYriv {
- PLLVATe

&
)

3 . N A E ey S ol ] (L ANy 54 n S ¥ : 3 3 | a
gt the, dlsposay ol Government.Bul it observes that the Provisions

»operty),over which the public havy \ T wav. o 1n
pIrope. -)’ i ! ey 951G EAL Ol Way, should remain j
1
5
:
) il A - A raies (T o e |
of Madras Acl I of 1884 as it stands scem to avor the Mmmici '

(s GO I'avor the 1M o8 ne

nicip: .'
i
]

No. /2 66. R.

s - . L ol | . v ¢ .
Fresidencts clalm,oection 283% vests al) vubli : y
R v ‘ dodh (i ) C-BLreets in th r : |
L 2 A Al ommi s —
5 {
e o e and the “+ T 1 o fan -y 2 1 v |
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pivate property,whioch Les betwee th T | - 1
p . i : AR L L2 petween the oadway and the me.ih s

o

Fd
 =snv hous adijac thereto ™h iif st
ol any house ajacent uvhereto ., The yame definition of "o o

e

Dated 7'4 oty BT

1 the .’"ﬁ;h.(;ﬂ,'i, Distriet Munieinalitiaa An - S r 3 -
P ik vhandelpalities. Act IV of 1884 but in the Ul Mk

Received -
Registered /s- 7- /f/f//*'
‘.’ Enclosures /

the meaning of the word "ot reet” to the act

!

- - 1 . |

Bill for amending this Act it has been found e cesgary -to 1 | {
l

{

!

!

ol M T Ay 4 e b e 2oy o e
SAONESLEe the Toadway,excluding poramboke specinllyv v served 1 Cx ¥%
) { L ¢ servea N 3 )
> . {
h) - -~ R - | B
Government and also any priv: leld | .
SRS R A € S Ty AL IVabe L i8lde YT ARte Tanda el oassd i
(s, or waste lands bordering on 4 - Spare copies
the actua roadway.The Board s 3 ‘
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FOR ORDERS,

In its Proceedings noted in ths

margin,the Government declined to sanc
1794 M dated 29" QOctober 1895 :

¥ . _ ~tion the sale by the Madras Municipa
2870 M. 4, 8" Ilovember 1895 :

] ; ~lity of certain plots of dand adjoin
B3 N 5 11 May 1896 ‘

i

_ -ing the street,on the ground that
1066 M ,, 24" June 1896

they &id not form part of the actunal S i

. i, : Flacite s . . 1228 M 5, B3¥ "'July 1896 ' i
fﬁ‘f 5 X R P A ‘ L S i , roadway and could not ‘therefors. be

Ot A T R i s, g - S A e 1] 2018 M N 23" ljovember 1896 - :

held as vesting in the Municipal Com= 3

: missioners under Section 2333 of the
4 city of ladras Iunicipal Act I of' 1884 -
¥ ;
p " e ‘ The President now asks for a reconsi-
~g€ftvf- - i deration of thede orders on the graunas;
o cl;af?g :

- .

AN 5B AN -:.I”A ¥t Yanen A Sge | . | (1) xer 13“"““‘ e roa'dﬂlde
; i f are shown in. Lhe 0ld and new SULVEeys

RN o Lovil TN N | LS | o

as part of the munmicipal land, Bl

() that such lands had, prior to

. ; ; the sales rgj%mmend?p by the Commisz~- (B
S siloners and re ;v5e4111 G vernmenz, j
s,»f? i pPeen daﬂ?lcwuld by the Deputy Collect ‘f
-Of as mﬁnicip&l land angd ,%
(3) that the definition of'strestt ﬂg
. i g flvep in the Act,and gections zzz,zés'f
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ment property,will obviously fall

within the definiti (
within the definition of " gtreet™ 4r
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. the public hawve a right o:
% , wi wwe a right of way over

. at ir
recongid@; 1
orders,drew the atten-

the two prsvibu;;

-tion of the gupm intendent Revenue

_Su;t‘~,-@3/"to the necessity of demarcating
the 1imits of Government and Junicizel
| | inal owders on thig subject,it i
conrse ol thae new L;u.l"f(jylw‘j Lnd 3 - it LU)JVOCL’ i U s ] »
submitted that the bape rs may be ro-

o i&ndr' in the

A,,‘M,p(/ +hat all the small outlying

)

red to the Revenue Department so @ * |

: pieces of Government land may be sold
L that the guestion may be fully investi |
~gated and dscided once for all: : |

! by.,the ctollector of lladras.From para
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& of the Prasident’s letter, howev

it appears that the plans now prepared / 4

do not show that auch gtrips of land by : ) Z(
: R Br 4
the roadside are Government or private 1 ‘ J% C(A—ﬂq ‘14.4/[ m
proparty.T}m President also instances . , W p //L//A-w IZGT AW( |
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n- ) : =
a caso™n which application was mada :

to the Revenue authorities for tha

gm1e of onz of thess bitg ‘of land,the : v

alienation of which by the Municipalliy : 8
A ~

was disallowed in G.o llo.811 M,datsd G B

11" Wy #, but, which was not sanctionsd
by tha Daputy colledtor on the ground ~ b

that the land formed part of the road-

way and was shovn as such in the old « :
. !
I

and naw sSurvey: m/,; e
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wgtreettis defined in

Act asMany road,street &c’ OVar : “ i
I .

which the public have a right of vay “

baing privais

wer 4 o

togother with land not

yo batween the

property &c which lles
| : 3

roadway and tho main wall of any house

a?fjacent thereto",and under Ssction
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