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G.0., No. 1662 M., 26th July 1897.

Cantonment Fund Rules.

Directing that a letter be despatched to the Government of India communicating the views
of this Government, together with the suggestions made by the authorities consulted, on the draft
— proposed to be issued under section 26 of the Cantonments (India) Act XIII of 1889.
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' GOVERNMENT OF MADRAS.

s 8

LOCAL AND MUNICIPAL DEPARTMENT.

ReAD—the following papers :—

From the Collector and Distriet Magistrate, North Arcot, dated Vellore. 3
February 1897, Dis. No. 176. ’ , AT

& e e

From the Acting District Magistrate, Malabar, dated Ca Kisohat
February 1897, No. 166-Magl, ? ) mp, Angadipuram, 3rd

From the District Magistrate, South Canara, dated C
F eb"mry 1897, Dis. No. %8/97-Mgg1. ; ap, COOndapoor’ 4th

—_——

From J. H. A. TREMENHEERE, Esq., Acting District Magistrate, Nilgiris, to

the Secretary to Government, Local and Munici
Karteri, 5th February 1897, No, 174, P Depattuent, dated Camp,

As required by G.0.,Mis. No. 99 M., dated 27th January last, T have the honour

to submit ini i
r:)ﬂ Z:. mit a memorandum containing my remarks on the draft revised Cantonment

2. 1 invite attention to the remark under section 261, The rul m
e L 1 . The
work on the eivil magistracy, more it may be than the present staff ca:sc:g;) v(:,ut i3

m—

MexoraNpUN.
Section 3.—Definitions—

(9) Street—This should cove i
which the publi have a right of s :r ?}e:c czg):ees by the sides of roads, ete., over

Section 70 (1-¢).—As in times of famine. emaciatiar : i
be inserted between ¢ deformity * and ‘disea:é fmaemtl‘m i8 exhibited, this word might
., (9) Gaming should be prohibited not oply ; :
ever it tends to create disordeg even on pcl)'ig;:;y ll:ﬂ?ifset}angv%utﬁc places, but Wwhere-
fail when the gaming was on private land entirely open to public gaoz?;n ?i Prosecution
(%) :Advgrtlsements ‘may be affixed to tote: 1o th ; a0, access,
cantonment ; this should require sanction. ; great untidiness of the

(#-11) These words are too wide : :
a private tree. T8, 3t should ot be fwisance merely to gk

(8) The deposit of rubbish, should be pun:
servant, but by any other person under aumoﬁgﬂéﬁb&ewfrezhﬁd

U ! :
(7) “A common gaming house ” is not wide enough ; see (¢) abovye,

e not only by a

“) 4

 Section 72.—The words “sudder bamar” convey no mesning in the South of

Section 93.—An important point here arises. On the analogy of the corppspond-
ing section in the District Mum“(ilrhﬁes Act, it would seem illegal to refuse consent
to erect a building unless it would interfere withethe conveniences mentioned in elauses
(@) to (¢), viz., free passage, space for circulation of air, for scavenging and fire preven-
tion, ventilation with drains, privies, etc., level and stability, and line of frontage.
If it is meant that permission may be refused on other reasonable grounds, this
should be stated. For instance, it might be opposed to proper policy to allow a hut to
be erected on private land just in front of the barracks, or in such a position as would
spoil the effect of public gardens: at any rate, objectionable circumstances might exist,
not covered by the clauses. ;

. Section 93, clause 5.—It should not be enough merely to Zegin building within
the year, for this would cover a mere pretence.

. Section 100.—I see no power to cause a prickly-pear hedge to be removed, when
another hedge or fence is ordered to be constructed.” Such power is needed.

Section 180.—This obliges the cantonment authority to allow a public prostitute
to reside in some specified part of a cantonment. It is suggested that power might
be given to exclude a troublesome or notoriously infected prostitute.

Section 190.—Bubonic plague might be included in the definition of infectious
or contagious disorders.

Section 261.—If Committees of Arbitration often sit in Wellington, a Justice of
the Peace will have to be posted to Coonoor ; for the District Magistrate will not have
time, the Head Assistant Magistrate is often in the Wynaad, and the Deputy Magis-
trate cannot leave the Treasury.

Section 268.—An application for a building site shoull specify the survey
number if there is one.

From the Acting District Magistrate of Chingleput, dated Camp, Sriperumbtdar,
25th February 1897, Dis, No. 124 of 1897.

From BANNATYNE MACLEOD, Esq., B.4., Barrister-at-Law, Acting Collector
and District Magistrate of Trichinopoly, to the Secretary to Government,
Local and Municipal Department, dated 5th March 1897.

With reference to G.0., Mis. No. 99 M., dated 27th January 1897, referring for
remarks the revised Cantonment rules referred to in the letter from the Government of
India, Military Department, No. 2311 C., dated 10th December 1896, I have the
honour to annex below my remarks and suggestions :—

Section 4—(1) “The District Magistrate or” may be inserted before the word
“any ” in line 14.

Section 221—(1) In Trichinopoly it would cause great dissatisfaction to let the
Military authorities arbitrarily turn out South Indian Railway officers, Government
Civil officers and well-behaved Native gentlemen from their houses.
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 From W. 0..HORNE, Esq., Actin Magistrate, Vizagapatam, to the Secretray
riridfe) m'Gmmmem,Eiomil and Muﬁicipal Department, dated 10th April 1897,
- No. 442

Referring to G.0., Mis. No. 99 M., dated 27th January 1897, I have the honour
to submit my remarks on the revised Cantonment rules received therewith.

2. Section 10.—From the wording of section 10, it is to be inferred that no
business can be transacted at a meeting of the Cantonment Committee Juuless the
President is present. There Seems 1o necessity for this, and it is inconsistent with
section 4 (2).

Section 109 (¢)—The definition should be altered, I think, so as to make any
place where articles of any kind for human consumption are sold. For the words
“. + . . meatdown to milk?” might be substituted ¢ any articles of food or
drink for human eonsumption *, ¢.¢., the words in section 117 (a).
fection. 125.—This would have to be altered to correspond with section 109 (e).
Section 137 (1).—The term « cattle ” is not very definite, Presumably it excludes
aloes which there is no reason to omit.

Section 186.—Instead of requiring a list of the names and addresses of the owners

Section 236,—Tt might be well to fix some period of absence which should
Decessitate the appointment of an Agent.

taks i G T PR algi]:;trate of Bellary, to the Secre.
ary to Government, Local ap uniei epartment, dated 12 /
1897, M.D. No, 321." P Tepartment, dated 12th April

I have the honour to reply to G.0., Mis. No, 99 M., dated 27th January 1897,

2. I must, in the first place, express my regret for the delay that has taken p]
but I have experienced econsiderable difficulty in ascertaining Wyhat is the ex:zlt pngf-’
tion of the military station of Bellary with reference to Cantonment laws anq rules,

3. So far as I can gather, the old Cantonment of B Y
under the. old Madras Aetfs cox,ltinues to bea ellary aving been eg

the rules in force at the time of the passing of that Act co

framed under Madras Act I of 1866, but th
public prostitution has been suspended,

Ing the registration of births and deaths are in practic
Ing provisions of the Distriet Municipalities ActI.) e e Ui

4. Bellary is, then, a cantonment in name oply, It is inel ithi imi
of the Bellary Munieipa’lity and it is governed by t}};e munlieilll)]:l Iigv(:(.i ety

5. If the proposed rules under Act XTIT of 1889 are passed
previqus rules will be cancelled by virtue of clause (@) of the Is)eaotrald ?’?ﬂe
explained the rules undep Madras Act I of 1866 alr

Bh g are dy i i ;
formal cancellation is therefore unobjectionable, "7 operative ang therr

6. Whether it is des
ment of Bellary is a matter regarding which | have consi

rules contaj
law and the Municipal Aet ig unnecessary, I gather thatf?l?oza(lgoxnnlg’ll)ilg e o0y of urban
favour of the Cantonment rules, while owners of houses within the cant,
would prefer to remain under the rule of the municipal counei] of which
are members. I do not think that any stropn e

8 grounds for g change hay

most of them
and on the principle quieta non movere I am disposed to leaye

e been gh
matters g5 they are.own,
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o Proceedings of the Madras Government, Mis. No. 99 ., dated
) January. 1897, directed by the Lieutenant-General Commanding to submit
thosqn wi ’Zf;m;h which His Excellency considers called for on the draft Canton-
ment rulos forwarded therewith : — | ; ti
_ h 3, definition (6).—* Bazaar ” means any land set apart for oecupation
i) n,mhvi‘: ofviafﬁti -‘I‘iﬁ;murlga) the term ‘¢ Native of India’ is used to_mstmguésli
tlia: Indian ‘immigrant or his descendants from the Burman, Shan, or Chinaman, [tl
r population in Burma is composed of all these, and in some cantenments

/

{Bhamo for exzmple) the non-Indian races predominate ; confusion and litigation may

result if the definition is allowed to stand as it is, and therefore for « Natives of
India” read ** Asiaties”. .
: Paragraph T (1).—The term ¢ Cantonment authority ” might be clearly defined
in paragraph 3. : Bie o o
.—This does not specify the particnlar individual w o is
furnish g;:: Zg:i‘:l}‘::telfnfic)plans. It is suggested that the Sub-Divisional officer, Military

1 i be paid
lic Works Department, be dlrected. to do so, and he
22;0;1};: tl!)sllii:!.ne!’%}g: leltl)klf also be neoggsary for works costing less than Rs. 500.

; i iffieulty as to the
‘ , read wilth paragraph 15 (c).—There is a difficulty p
effect ofa;gg;:pfulig (c&‘hrgafomer {)’:rmﬁs the OﬂieerkComman(cii}ng Iihe5gg)5t'$bgo?t)
»qui i iting) that estimates for works excee ing R, 5
A A d ers him to name the authority by whom they
be submitted for approval, and empowers Ry
r rule requires that «/l works, whatev cost, T
shall be approved. The latter rule req : B et e i
i ' d (sanctioning authority not name :
?tm'lﬁt fi:r t:n ga;an :Sgniﬁ gs permissive and refers only to large works, whéle
r?xll.' 33 as it stands is compulsory and applies both to large and to petty v;'or 1:1.
Th:s the Officer Commanding the district not being bolund.ﬁo make ti;he orde.llj-ax;etzrr:n
in if he does not make it, the latter rule will operate as a :
::o:-[lt t:zg(z‘gir’ifl{le goe:, the order wﬂ’.l not cover the case of works of Rs. 500 or

Ti h tioni er in ordinary ecases in the
1 lon may be to leave the sanctioning power :
handzlc:? ltnht: n(g:a.?l'wnmyem: authority, but to reserve k;o the gﬂicer Colr;rir;agg;xg t%s
endi cer sum.
istri wer to control expenditure on works exceeding a
?nlﬁir;c:h:h;oiﬁ clear, however, it 1s suggested that paragraph 33 (¢) be reconstructed

as follows :—

; . " S
¢ i blic works exceeding Rs. 500, of which detailed estima
‘bggnthe m{);xt englftﬁl::rei:%lagllna;fd;g the district under rule 15 (¢), unless éhe estlmdiee

ﬁ:: been :;%roved by the Superintending authority (if any) named by the Officer Commanding

the district.

i geted annually for
irable that a certain sum should be budgete :
unf = apﬁagr;iriig: s?l':;re is no necessity to expend the money but flrc?mst?nlfgz
ft oreseeame requiring instant action especially as regards epidemics énul;m less m?s s
:ree?mmediately available, the opportunity of grappling with the difficulty is
before sanction for expenditure is received. {

s
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No. 1662 M, 26rm Juix 1897.

Paragraph 41.—¢ Overdrafts on the Cantonment funds ” means overdrafts on i

the treasury or banking account of the fund—an overdraft on the fund itself being a
confusion of ideas the rule should read :— ‘ T LIS Y ,
“ The treasury account of the Cantonment fund may be overdrawn only if sanctioned,
&6‘" ‘
Chapter VI, paragraph 70.—This defines a nuisance, and constitutes it a breach
of rules, the penal clause relating to single nuisances being apparently paragraph 294.

But for working purposes, confinuing nuisances should also find their place in
this chapter. Take the offences described in paragraph 70, items (7), (10), (13)
and (16) for example. In such cases one punishment is often useless. What is
wanted is a punishment followed by an order prohibiting econtinuance of the particular
nuisance, and some supervision to ensure that if the order is not obeyed the offender
is again brought up. In the event of proved disobedience, the Magistrate should be
empowered to impose a penalty measured by the number of days the disobedience has
lasted. A rule authorizing this, with the necessary modification of paragraph 89, or
an addition to paragraph 294, providing for a continuing penalty in such cases, is all
that is required.

Paragraph 70 (c).—The words * or having the care or custody of any child
under 7 years of age omits to prevent such child from committing a nuisance ” should,
it is considered, find a place in this paragraph.

Paragraph 72 (e).—*‘ Sudder Bazaar . For the sake of uniformity in the system
of spelling should not this be  Sadr” or ¢ Sadar” ?

Paragraph 78.—The following are suggested as additional clauses :—

(2) “The use of these receptacles and of the latrines provided under rule 77
shall be enforced by the officers named in rule 72, within the limits assigned to each
officer. Should it appear that offensive matter or rubbish is being deposited in any
unauthorized place in or near those limits, or that persons reasonably suspected to be
inhabitants of houses within them resort to such place to ease themselves, the Sanitary
officer of the cantonment, the officer responsible for the samitary condition of the
particular place, or the Cantonment Magistrate, shall, if the individual offender cannot
be ascertained and the circumstances of the case render it desirable, recommend to the
cantonment authority that the occupiers of the houses within the limits in question
be called upon to show cause why they should not jointly and severally be held liable
to the penalty prescribed by these rules for such nuisances when committed by
individual offenders.”

(3) ‘“ And it shall be competent to the eantonment authority to issue sueh
notice, and, in the event of failure to show cause against it, to mpose such penalty.”
This rule should be specially useful where (as is often the case in the neighbourhood
of a native village) it is found that the road sides and hedges have been used as latrines
and rubbish depdts, but the actual offender cannot be detected. In such cases the
presumption 1s that the villagers who do not themselves commit those nuisances do not
object to them, and will not, except under compulsion, help to abate them.

., Paragraph 137 (4)—To this add :— Nor to meat slanghtered outside cantonment
limits under eonditions agreed upon between the cantonment and the municipal Or other
competent authority.”

Paragraph 169.—TFifty feet is considered too close and 100 yards is suggested as
the minimum distance, -

Paragraph 174 (b).— After  slaughtered in India » add « L)
see note to paragraph 3. : or Burma ”—for reason

it al;a;:zaﬁ:{nlw 220 (3), 221, 223,—These should be made applicable to females as
Chapter XI1X (Paragraphs 251 to 256) and Schedule IT and Rules 112 1),12
c - 28
230..—Any appeal from an executive order, even of the Cantonment Magisgra?ée sho?:{((il
not, it is eop51d<°:re(1', ll.e .to the District Magistrate. The former is only subordinate to
the latter in his judicial capacity. Executive matters in g cantonment are mlhta.ry

.

ry and

against. _

SEERERp 54 faﬁ@d h 297 read with pamgmph 2’95.—1—!"01"6‘0@&110& of‘ any offence under

these rules, the complaint of the cantonment anthority or of some one acting under
him, is necessary (paragraph 295). bt

But paragraph (297) @ magistrate if satisfied a prosecution undertaken by the
cantonment authority is unreasonable, may direct the latter to compensate the accused
(up to a limit of Rs. 50). This award is to be enforced as if it were a fine, i.e., by
distress and sale of the cantonment authority’s property, if need be. ’

Several questions arise from this —

(a) Is the institution of an unreasonable prosecution “an offence ” (for defini-
tion of ¢ offence ”, 2irle Imperial General Clauses Act, 1887, section 3, clause 9), if so,
no Court can entertain a complaint of it from any aggrievel party, the eantonment
authority must appear both as prosecutor and as accused. :

(5) If not an offence, but a quisi civil wrong similar to that deseribed in Crimi-
nal Procedure Code, section 560, is the compensation payable by, and the fine leviable
upon, the cantonment fund or the cantonment authority personally ?

(e) “ A Magistrate,” as defined in Imperial General Clauses jAet of 1868,
inelndes all persons empowered under the Criminal Procedure Code. Should not the
working of this rule (if retained in any form whatever) be reserved to Magistrates of
“a rank high enough to pass such orders without thereby lowering the cantonment
authority within his own command ¥

(2) And should not the Cantonment Magistrate be exempted from the duty of
censuring as a Judge (and in an especially unpleasant form) an authority to whom as
an executive officer he is subordinate ?

A single case of this kind would make it very difficult for either officer to work
with the other as if nothing had ever happened.

(¢) What provision is there for appeal from a decision whieh, it may be taken
as certain, will seldom be submitted to with a good grace ?

It is therefore suggested that paragraph 297 be cancelled, reserving however
to the District Magistrate power to refer to the Officer Commanding the district, for
final disposal or further reference to the General Officer of the Command (at the dis-
cretion of the Officer Commanding the district), any instance of unreasonable prose-
cution under these rules before the Cantonment Magistrate which may have to come
to the Distriet Magistrate’s notice on revision or otherwise. Provided that no such
reference be made except on judicial proceedings in which final orders have been
passed by the Cantonment Magistrate.

Chapters XX, XX1 and X XII.—The provisions of Chapter XX appear to apply
only to owners of houses holding leases under paragraph 271 ; if so, 1t is desirable
that owners of houses at present existing who are unable to produce a, lease showing
how they acquired their property which is especially the case in the cantonment of
Belgaum, should be required to execute a-lease in accordance with the paragraph
quoted above, as much of the difficulty in regard to houscs In cantonments arises
from the owners having no leases.
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There is noth 1g in the rules under revi v to compel landlords to execute leases |
and as some of the present m&iﬁ& ui Ilii*eir‘w" erty by purchase in open

market (in many cases when sold by order of civil courts) and have bought them
absolutely with no conditions as to tenancy, amount of rent, &e., it cannot be mpp;o?ed
they will now sign a lease with Government, unless compelled to do so by making

refusal an offence against criminal law. '
, 2. Adverting to paragraph 4 of Government of India, Military Department, lotter
: No. 2311-C, dated 10th December 1896, I am to state that it has already been
i for the administration of cantonment, funds published in G.G.0).,

No. 297, dated 22nd May 1896, do not apply to the cantonment of Secunderabad.
The rules under reference cannot also ‘be acted upon i i

spectally made applieable to it, as Secunderabad has
Government of India to be out of “ British India.”
definite orders as to whether the ecantonm
above cantonment or not, are solicited.

In this connection, therefore,
ent rulgs, when passed, will apply to the

—

Orozr—No. 1662 M., dated 26th July 1897,
The following letter will be despatched to the Government of India :—
[Here enter letter No. 1663 M., dated 26th July 1897.]
(True Extract.)

G. 8. FORBES,
Secretary to Government.

Letter, No. 1663 M., 26th July 1897.

Cantonment Fund Rules.

Communicating the views of this Government, together with

anthorities consulted, on the draft — proposed to be issued under
(India) Act XIII of 1889.

Exd, W. D' Moss.

"the suggestions made by the
Section 26 of the Cantonments
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LOCAL AND HUNICIPAL DEPARTMENT.

Larrer—from

G. 8. FORBES, Esq, 1.08,,
Secrelary to the Government of Fort St, George,

To

Tae SECRETARY 710 TH= GOVERNMENT or INDIA,
MiLiTaARY DEPARTMENT.

Siz,

I am directed to reply to your letter of the 10th December 1896, No. 2311-C.,

Inviting an expression of opinion on the draft Cantonment rules proposed to be issued
under section 26 of the Cantonments (India) Act XTIT of 1889.

2. The suggestions made by the authorities who were consulted are contained
in the papers enclosed, which will in due course receive the consideration of the
Government of India. Before inviting attention to certain points in the rules, which
seem to deserve more special notice, His Excellency in Council would offer for the
consideration of the Government of India a fow general observations regarding their
application. His Excellency in Council considers that, so far as this Presidency is
concerned, the application of the rules should be restricted to places which are hond
Jide cantonments, that is, to places which are mainly inhabited by troops and their
followers and which would fall into decadence if the troops were removed, It would

His Excellency the Governor in Council js of opinion that in such places in regard to
all questions of sanitation, the maintenance of roads, the provision ofP water-sup 5
enforcement of vaceination and other matteps which are covered by the ordina

y Government trusts

fo which the whole of the rules can suitably be applied, this Presidenc
d Act are notified ag operative, it

EERRE tacs faseud s il

only points in the rules to which this Government would iavite aitention
IHE | (1 g&g;ﬁvm reference to theqnoryennhmed ' inPtnsm raph 2 of your
- letter m&et reply, this Government does not consider it necessary that any of! the
orders referred to in this rule should be exempted from i »

i = i

b . (2) Rule 3—(i) It is recommended that the term  Asiatic natives” may be

- substituted for “natives of India” oceurring in the definition of “bazar” in
: clause (6) of this rule. The term “ native of India” js used in Burma to distinguish -
the Indian immigrant or his descendants from the Burman, Skan or Chinaman and as
the bazar population in the cantonments in Burma is composed of all these and in
some cantonments the non-Indian races predominate, it is desirable that the definition
should clearly include persons belonging to all these communities,

(ii) It ceems also desirable to amend the definiticn of the term “ street ” given
in clause (9) of this rule so as to make it clear that open spaces by the sides of roads,
&e., over which the public have a right of way or of access are also covered by it.
His Excellency the Governor in Council would therefore suggest the adoption of the
following definition of this term, given in section 5 of the Madras Distriet Muniei-
palities Act Amendment Act ITI of 1897 (M.):— 3o

“¢Street” includes any road, street, square, court, alley or passage, whether a
thoroughfare or not, over which the public has a right of way, together with the
drains on either side and with the land, whether covered or not by any pavement,
verandah or other erection which lies on either side of the roadway up to the
boundaries of the adjacent property, whether that property be private property or
~ property reserved by Government for other purpuses ; and also includes the roadway
~ over any public bridge or causeway.” -

( 3? flule 4 —1t has been suggested that the words ““the Distriet Magistrate
or ” should be inserted before any Magistrate of the first class ” in clanse (1) of this
rule. The Government supports this suggestion. In some districts, the District
Magistrate himself would be the Magistrate who could most conveniently attend the
meetings of the Cantonment Committce. Objection might be taken to this proposal
on the ground that in some cases the District Magistrate is constituted the appellate
authority against the orders of the Cantonment Committee (vide Schedule 1II); but
such ecases are few and not particularly important and it might be ruled, if necessary,
that when they come before the Cantonment Committee, the District Magistrate
should not take part in their disposal.

AR (4) Rule 6.—This rule appears to be superfluous with reference to section 6 of
. the Act.

Al (5) Rules 12 and13.—1In these rules, the term ¢ presiding member » should be
g 3 substituted for “ President” as it seems plain that the member presiding under rule
L e 4 (2)is to have the powers conferred by those rules. In rules 10 and 11 it is not
clear whether the “ President ” also includes the presiding member under rule 4 (2),
and the ambiguity should be removed.

i - g | (6) Rule 15.—Attention is invited to the remarks of the Lieutenant-General
. Commanding the Forces, Madras.
: : (7) Hule 18.—This rule seems to be partly superfluous and partly in derogation

of section 6 of the Act and to be therefore 1nvalid.

(8) Rule 33.—Clause (¢) of this rule lays down that no money shall' be paid
from the Cantonment Fund in the case of expenditure on Public Works, unless detailed
8 Lkt estimates have been prepared and sanctioned. There seems, however, to be no rule

R, i
I
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specifically declaring in all cases by whom plans and estimates are to be

lg:ft;her 11:)r isa Iqhesﬁb“;nwhether it isynot going too far to require detailed estimates for
every petty operation which falls under the head of Public Workg, Some limit,
within which the necessity for detailed estimates may be dispensed with, for instance,
‘Rs. 200, should be fixed, or power may be given to the General Officer Commanding
to prescribe a limit from time to time, :

(9) Rul 41.—Attention is invited to the alteration suggested in this rule by the
Lieutenant-General, Madras Command. There should also be a elear understanding
that Imperiul funds must meet such overdrafts, as Provincial cannot do so.

(10) #ule70.—(i) It is recommended that on the analogy of section 3 (ii) of the
Madras Towns Nuisances Act I11 of 1889 (M), the words ¢ having the care or custody
of any child under seyen years of age, omits to prevent such child from committing a
nuisance or ” should be added at the end of sub-clause (¢); and that the words * tree
or” ghould be added at the end of sub-clause (%) i) of clause (1) of this rule,

(i) The words « or other person under his authority ” should be inserted after -

““servant " in clause (3) of this rule ; and clause (7), it is suggested, may be modified on

the lines of section 6 of the Madras Towns Nuisances Aet 11 of 1889, which runs as
follows : —

“ Whoever opens, keeps or uses or permits to be used any common
conduets or assists in conducting the business of a
furuishes any money for gaming therein, * * #»

(i) It seems also desirable to amend clause* (12) of this rule so as to make it
A nuisance not only when an animal is let loose so as to cause injury, danger
annoyance, &ec., but also when it is permitted to stray. This is a cause of serious’
aunoyance in some towns. Kule |4.4 will not apply to such cases unless the animal
was left on the street, and impounding under rule 226 is frequently ineffective in
checking the nuisance. The rule might therefore be altered as follows :—

* (12) Negligently allows any horse, cow, pig, ass or oth
in sach a manner as to ho likely to cause inj ury,

[ gaming house, or
1y common gaming  house, or advances or

er animal to he loose or to stra
danger, alarm or annoyance in a publie place,”
(11) Rule 72 —The word « Sudder ” oceurring in elanse (¢) of this rule

JE ke 3] (R 2 s 2
should be spelt ‘* Badr” or ¢ Sadar ”. 'The expression Sadar bazar ”, however,
couveys no meaning in Southern India,

(12) Rule 78.—The Government cannot support the additi
suggested by the Lieutenant-General Commanding 4 i

(13) Rtule 89.—The provisions of thi

s rule authorizing the ; iti
daily fine for continuing breaches of ry ! SnAmpasition; of »

les seem to require reconsiderati i
reference to the arguments adduced by the Government of andi siesilidyy,

a (Home :
Judicial) in its letter to this Government, No. 1580, dated 30(th ?;Zt?;ga;té?)%nt—i;
regard to similar provisions in the Bill to amend the Madras District Munici ah',t'
Act IV of 1884, It isa question Wwhether sub-section 4 of section 27 t itselt
may not be open to the same objection.

(14) Bule 93.—The Government ¢
the operation of clause ( 2) of this rule as
furnish plans and specifications,

(15) Rules 109 and 125.—There g ears to be jecti
of these rules in the manner suggested bypp it qb;ectmn Wi amendment

of the Act itself

nsiders that huts shoy

Id b
it will press hard on e onss,

the poor who cannot

unnecessarily stringent, and it should be omitted, Therelfazl!113(1?9121:13'181(/‘tyolbne noollncﬂ to be
a man who wants to sell his beasts to the butcher should be required to totrsason_wh

permission of the Cantonment authority before he cap dri into 1 0 Written
for the butcher to see and bargain for them.

Ly n
cattle market within the cantonment and the o e Dlaces there may be a r egular

hardship. nlorcement of his ule will be 5 great
(ii) If this rule is retained clause (4 .
proposed by the Lieutenant-General’, Madras(c)oni?;g, be amplifieq by the additjon

ARy
|
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tions for building sites on Government land in cantonments. With

‘His Excellency in Council cil considers, be provided

on - ] ‘ «r! | >al, R » : :‘,. ‘ _“ i ]

eal to the Local Government or at least to the General Office

6|.lz)vanap'pedonly theOﬁearCo' 2

In the opinion of this Government, it is of vital importance that the power
rule 221, which does not apply only to disorderly or criminal persons,

of an extremely arbitrary character, should be safe-guarded in the fullest

B0 it possible. '-

(20) Rule 236.—The period of absence which should necessitate the appointment

absence of, say, one or two days. v

(21) The Government sees no objection to the provisions of Chapter XIX.
(22) Chapter XXT prescribes the procedure to be followed in regard to applica-
regard to the remarks
of the Lieutenant-General Commanding, it is understood that this chapter applies only
to applications and leases made and executed in the future. His Excellency in Council
thinks this is rightly so. If it is desired to question the title of persons already in
occupation of land or houses within cantonment limits, this should be done through the
machinery of the regular courts and not by the application of a post fuctum rule made
under the Act. Many of the rules in this chapter will, it 18 feared, be found
impracticable to work in the ease of applications for land required for the erection of
petty buildings in bazars—see remarks supra onrule 93. Some simplification of the
procedure would scem to be needed to meet such cases,

(23) Rule 268.—A provision should be inserted requiring that applications made
under this rule for building sites on Government land should also specify the survey
number, if there is one.

(24) Rule 295.—1t is recommended that the words « a servant ” should be
substituted for “Secretary” and that the expression “ora member of the police
force employed in the cantonment ” should be inserted after the words “ committee ”
in the explanation to this rule.

(25) Rule 297.—The Government supports the suggestion made by the
Lieutenant-General, Madras Command, that this rule should be omitted.

I have the honour to be,
Sir,

Your most obedient Servant,

OotacanuxD,
26¢h July 1397,

G. 8. FORBES,
Seeretary to Government.

Exd W. D’'Moss.
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Cantonment Fund Rules.

¢ £ Directing that a letter be despatched to the Government of India communicating the views ;
L&t - - of this Government, together with the suggestions made by the authorities consulted, on the draft "
{ . R, = proposed to be issued under pectio

1 26 of the Cantonments (India) Act XIII of 188Y.




GOVERNMENT OF MADRAS.

LOCAL AND MUNICIPAL DEPARTMENT.

Reap—the following papers :—

From the Collector and Distriet Magistrate, North Arcot, dated Vellore, 3rd
February 1897, Dis. No. 176,

From the Acting District Magistrate, Malabar, dated Camp, Angadipuram, 3rd
February 1897, No. 166-Magl

From the District Magistrate, South Canara, dated Camp, Coondapoor, 4th
February 1897, Dis. No. 78/97-Magl. .

e e

From J. H. A. TREMENHEERE, Esq., Acting District Magistrate, Nilgiris, to
the Secretary to Government, Local and Municipal Department, dated Camp,
Karteri, 5th February 1897, No. 174,

As required by G.0.,"Mis. No. 99 M., dated 27th January last, T have the honour
to submit a memorandum containing my remarks on the draft revised Cantonment
rules.

2. 1 invite attention to the remark under section 261. The rules throw more
work on the eivil magistracy, more it may be than the present staff can carry out.

——

MeMorANDUNM,

Section 3.—Definitions—

(9) Sireet.—This should eover open spaces by the sides of roads, ete,
which the public have a right of way or of access. : dasgseicdi.
Section 70 (1-¢).—As in times of famine, emaciation is exhibited, this word might
be inserted between ¢ deformity ’ and  disease >,

(g) Gaming should be prohibited not only in streets and publie laces, but 1
ever it tends to create disorder even on private lands, I havlzs knovgn : ’prtég;zsfizen

fail when the gaming was on private land entirely open to public gaze and access,

(k) Advertisements may be affixed to trees. to the t untidi
cantonment ; this should require sanction. (5 great untidiness of the

o tg]c-;ge .These words are too wide ; it should not be a nuisance merely to marj
(3) The deposit of rubbish, should be punishable when made not
servant, but by any other person under authority ; e.49., wife or child.

(7) “A common gaming house ” is not wide enough ; see (9) above.

only by a

“ Faryd "
must have been left on

g |

flﬂlél ater of dogs

{;’“ ! I qﬁ 1} SOI] 'ﬂm CO. or mark
72.—The words “sudder bazaar ” convey no meaning in the South of

-~ Section 93.—An important point here arises. On the analogy of the correspond-
- ing section in the Dhmnuminhm Act, it would seem illegal to refuse consent
- to erect a building unless it would interfere with the conveniences mentioned in clauses
(@) to (e), viz., free gmge, space for circulation of air, for scavengi
 tion, ventilation with drains, privies, etc., level and stability, and line of frontage.
- If it is meant that permission may be refused on other reasonable grounds, this
 should be stated. For instance, it might be opposed to proper policy to allow a hut to
be erected on private land just in front of the barracks, or in such a position as would
spoil the effect of public gardens : at any rate, objeetionable eircumstances might exist,
uot covered by the clauses. e
Seetion 93, clause 5.—It should not be enough merely to begin building within
the year, for this would cover a mere pretence. N T

Seetion 100.—1 seeno power to caunse a prickly-pear hedge to he removed, when
another hedge or fence is ordered to be constructed. Such power is needed.

Section 180.—This obliges the eantonment authority to allow a publie prostitute
to reside in some specified part of a cantonment. It is suggested that power might
be given to exclude a troublesome or notoriously infected prostitute.

y Section 190.—Bubonie plague might be included in the definition of infectious
or contagious disorders.

Section 268 —An application for a building site should specify the survey
number if there is one.

From the Acting District Magistrate of Chingleput, dated Camp, Sriperumbidir,
25th February 1897, Dis, No, 124 of 1897,

From BANNATYNE MACLEOD, Eeq., B.A., Barrister-at-Law, Acting Collector
and Distriet Magistrate of Trichinopoly, to the Secretary to Government,
Local and Munieipal Department, dated 5th March 1897.

With reference to G.0., Mis. No. 99 M., dated 27th January 1897, referring for
remarks the revised Cantonment rules referred to in the letter from the Government of
India, Military Department, No. 2311 C.,dated 10th December 1896, I have the
honour to annex below my remarks and suggestions :—

;1 ; Section 4—(1) “The District Magistrate or” may be inserted before the word
: 43 “any” in line 14.
et Section 221—(1) In Trichinopoly it would cause great dissatisfaction to let t o
Military authorities arbitrarily turn out South Indian Railway officers, Governme ¢
Civil officers and well-behaved Native gentlemen from their houses,

il
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* From W. 0. HORNE. T ‘»..J%Amg* ing Magistrate, Visagapatam, to the Secretray
0 Government, - an‘ém -:-n«miéiﬁm Department, dated 10th April 1897,
' No. 448, S il i o) CEEPNTIOR T e S ia B . e 7l !

to submit my remarks o the reyised

remisec Lantonment rules received therewith,

2. Section 10.—From the wording of section 10, it is to be inferred that no
business can be transacted at a meeting of the Cantonment Committee Junless the
President is present, There Séems no necessity for this, and it is inconsistent with
section 4 (2), . L .

- Section 109 (¢)—The definition should be altered, I think, so_as to make any
Place where articles of any kind for human consumption are sold. For the words
{14

.- .+~ mmeat down to milk » might be substituted “any articles of food or
drink for human consumption », i.q., the words in section 117 (a).

Section 125._This would have to be altered to correspond with seetion 109 (e).

Section 137 (1).—The term « cattle i3 not very definite, Presumably it excludes
buffaloes which there is no reason to omit,

 Section 186.— Tnstead ofreiluiring a list of the names and addresses of the owners
of clothes it would be better for obvious reasons to require a list of the names and
addresses of al| persons within the cantonment for whom the washerman washes.

Section 236, Tt might be well to fix Some period of absence which should
necessitate the appointment of an Agent, )

——

From H. A, STUART, Esq., Acting Distriet Magistrate of Bellary, to the Secre.

tary to Government, Local and Municipal Department, dated 12th April
1897, M.D. No. $21." .

I have the honour to reply to G.0., Mis. No, 99 M., dated 27¢h January 1897

2. I must, in the first Place, express "y regret for the delay that hag taken place,
but I have experienced considerable difficulty in ascertaining what is the exact posi-
tion of the military station of Bellary with reference to Cantonment laws ang rules,

4. Bellary is, then, a cantonment in name only. Tt is ineluded within the lim;
of the Bellary Mui:icipa’lity and it is governed by the municipal law, i

5 If the proposed rules under Aet XIIT of 1889 are Passed as they stand, g]]
previous rules will he cancelled by virtue of clause () of the second rule, "Ag already
explained the ruleg under Madras Act T of 1866 are ¥ inoperative and thejr
formal cancellation js therefore unobjectionable,

6. Whether it is desirable to apply the genera] body of the rules to the Canton.
iS a matter i )

regar which T have considerable doyhy - i

are applied I am decidedly of opini]:f that the operation of the Local Mﬁn}x’;i;ﬁ tgit
should be excluded, for otherwise collision between the two 8OVerning authorities
seems to me inevitable, Moreover the draft rules contain g complete body of urhan
law and the Munieipal Act is unnecessary, I gather that loca] mﬂitary opinion is in
Tavour of the Cantonment rules, while own ithi

Referring to G.0, Mis. No. 99 M., dated 27¢h January 1897, T have the honour

SRR Adj -General Madrascommand,_to the Secretary to the
me(}?mg %ﬁlﬁm:;d ﬁ:ﬁm;pal Department, dated Ootacamund, 13th
April 1897, No. B—B.5988, . -

| ings o ' t, Mis. No. 99 M., dated
i to Proceedings of the Madras Government, Mis. No. , date
27th ?::2 refirgg;?l am directedssby the Lieutenant-General Commanding to submit
the followgé remarks which His Excellency considers called for on the draft Canton-
ment rules forwarded therewith :—

~for tion
tion (6).—* Bazaar ” means any land. set apart for occupati
b ﬁ‘i‘:r:g,izihiz, deﬁmBz’:xSla)‘the term * Native of India’” is used to.dlstmguﬁslz
tl{enl‘:idinn Immigrant or his descendants from fthtil Bﬁrman, S({xa.n, ;;rmghlcﬁ:;g;en%s
ion in Burma is composed o all these, and in ' canto

theh ba(z)a?:r%ox%lg;tlt))ntﬁ: non-Indian races predominate ; confusion and httl‘gat:c{n ma¥

l(fsulatmif the definition is allowed to stand as it 18, and therefore for “ Natives ¢
India” read * Asiaties”. .

Paragraph T (1).—The term « Cantonment authority ” might be clearly defined

in paragraph 3. : il o :
i ify* ho is to
-—This does not specify*the parficular individual w 0 .
furnish ﬁ:?er :'g:i‘:fl):telgnfic}ﬂans. It is suggested that the_Sub-{i)st(;ona.l oﬂi(czleg,e]&l[)?;amx%
Public Works Department, be directe | to do so. an
:X:ﬁ: &gg{g?lel'ifth(g wgultll also be necessary for works costing less than Rs. 500.

? i ifficulty as to the
3 read with paragraph 15 (¢).—There is a difficulty as t
effect oIf, a;}‘;gggpfﬁlgs. (C)l"he former J;ermits the Officer Commanding the " district to

~ require (by an order in writing) that estimates for works exceeding Rs. 500 in cost

: ; he
i d owers him to name the authority by whom they
m gemlg;;)iri:;d?pi‘%?};t?; rglnéprequires that all works, Wl:ia)teg'e{ th%u-' cost,albg

stimated tioned (sanctioning aunthority not named) before eing pai
o C[i‘;iit figr t:n ga;an :uig 15 gs permissive and refers only to large works, Whllcle
f‘?]i. 33 as it stands is eompulsory and applies both to large and to petty wor.zi
Th:is the Officer Commanding the district not being bciund_{,lo make ttehe or;ietx)‘ az;eign:u

: i rate as
i 1 does not make it, the latter rule wi opera

:)oﬁl; tlals({(:arzzr’ifllfleh;oe:,e tlllle order Wiil not cover the case of works of Rs. 500 or

under.

] ioni in ordinary ecases in the
intention may be to leave the sanetioning power in .

hand:n;? 1’311;: Cantonmy;ant authority, but to reserve k:o the g_fﬁcer Cox;rilearslggllg t:}l‘ls

1 cer A

istri ower to control expenditure om works excee g a

gzg;c:hgh;oigt clear, however, it 1s suggested that paragraph 33 (¢) be reconstructed

as follows :— . .
i i timates

7 1 blie works exceeding Rs. 500, of which detailed es i
‘bg til: ?ﬁzdofl);xt%?gltﬁ?c?r:%tu}:;anding the district under rule 15 (¢), gfgless éhe est:ll:aaizes
:::: beeg aPc}l)roved by the Superintending authority (if any) named by the Officer Comm g

the district.’

i lly for
desirable that a certain sum should be budgeted annually
unfor{;:g)x})zilr:r‘;:lycies, there is no necessity to expend the money butdclrlcltfer::tﬁfjgz
often arise requiring instant action especially as regards f;pld(ilmlcg_ fgn 1;1 Sps ot
are immediately available, the opportunity of grappling with the difficulty
before sanction for expenditure is received. !
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" Paragrap ii.mm rdrafts on the Cantonment funds » means overdrafts on

th’. gD T s, 'g W&W fnud__‘n overd’ mft on the flmd itse‘f belﬂg a

usion of ideas the rule should read : —
4h “ g_lgghwm"”“‘?f g!ee Caqto;:;mept fund may be overdeawn only if sanctioned, .

(0 ter VI, par. h 70.—This defines a nuisance, and constitutesit a breach
of “ﬂ”% penal thg to single nuisances being apparently parag‘mph 294‘.

But for working purposes, continuing nuisances should also find their place in
this chapter. Take the offences described in paragraph 70, items (71, (10), (13)
and (16) for example.  In such cases one punishment is often useless. What is
wanted is a punishment followed by an order prohibiting continuance of the particular
nuisance, and some supervision to ensure that if the order is not obeyed the offender
is again brought up. In the event of proved disobedience, the Magls.trate ghould be
empowered to impose a penalty measured by the number of days the disobedience has
lasted. A rule authorizing this, with the necessary modification of paragraph 89, or
an addition to paragraph 294, providing for a continuing penalty in such cases, is all
that is required. |

Paragraph 70 (c).—The words “ or having the care or custody of any child
under 7 years of age omits to prevent such child from committing a naisance " should,
it is considered, find a place in this paragraph.

Paragraph 72 (e).—* Sudder Bazaar ”. For the sake of uniformity in the system
of spelling should not this be *“Sadr” or ¢ Sadar” ?

Paragraph 78.—The following are suggested as additional clauses :—

(2) “ The use of these receptacles and of the latrines provided under rule 77
shall be enforced by the officers named in rule 72, within the limits assigned to each
officer. Should it ‘appear that offensive matter or rubbish is being deposited in any
unauthorized place in or near those limits, or that persons reasonably suspected to be
inhabitants of houses within them resort to such place to ease themselves, the Sanitary
officer of the cantonment, the officer responsible for the sanitary condition of the
particular place, or the Cantoument Magistrate, shall, if the individual offender cannot
be uscertained and the circamstances of the case render it desirable, recommend to the
cantonment authority that the occupiers of the houses within the limits 1 question
be called upon to show cause why they should not jointly and severally be held liable

$o the penalty prescribed by these rules for such nuisances when committed by
individual offenders.” = = .. | i

(3) ‘“And it shall be eompetent to 'the cantonment authority to issue suc
ice, and, in the event of failure to show cause against it, to imposeysueh peneaﬁl;'(:’t’.
This rule should be specially nseful where (as is often the case in the neighbourhood
of a native village) it is found that the road sides and hedges have been used as latrines
and rubb_ish (depdts, but the actual offender cannot be detected. Tn such cases the
presumption is that the villagers who do not themselves commit those nuisances do not
object to them, and will not, exeept under compulsion, help to abate them.

Paragraph 137 (4).—To this add :—* Nor to meat slaughtered outside cantonment

limits under conditions agreed upon between the cantonm =1
‘competent authority? L ent and the municipal or other

P T 1 ¥ 1 : ' 1 ¥ -

| _a!agmph.lﬁ-Qc .% feet 1s‘oo;nmdered too close and 100 yards is suggested as
Paragrapk 174 (3).— After ¢ glau htered in India
el to ( ,92 g dia ” add « or Burma ”

B LEL 4
e ua;ﬁfe:{)b 220 (3), 221, 223.—These should be made applicable to females as

Chapter XIX (Pamgrap&s.%l t0 256) and ‘Sclledule 11 and
200, 0 e ) o St o i 130,19
“mof; 1t 1s considered, lie to the District Magistrate. The former is onl;g Subor:’ . t(; .
the latter in his judicial capacity. Executive matters in a cantonment are xlnﬂailta:;

o

—for reason
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"l?:j:_‘f u&mnl questions arise from this —
- tion of “offence ”, vile Imperial Jeneral Clauses Act, 1887, sec

‘includes all persons empowered under the Criminal Procedure Code.

‘arise in a cantonment, of which the civil
t of these rule 14 (3) gives the District
wibasderirey i ?'“"‘hi:inl)f‘*ith'by
and such w -(if appealable at all) rl
‘a8 questions of low and fact. But snyihing
authority in a cantonment, should His Excel
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 But paragraph (297) a'ma_f}ibtfa;xe it satisfied a prosecution undertaken by the
~ cantonr g }‘Ws-’is unreasonable, may direct the latter to compensate the accused
(wtoa

it of Rs. 50). This award is ved ¢

n Lhis award be enforced as if it were a fine, ie., by
and sale of the cantonment authority’s property, if need be.

(@) Is the institution of an unreasonable prosecution “an offence » (for defini-

AT ,eneral Ulauses Act » Section 3, clause 9), if so,
no Court can entertain a complaint of it from any aggrieved party, the eantonment
authority must appear both as prosecutor and as accused.

¥  (b) Tf not an offence, but a quisi civil wrong similar to that described in Crimi-

- nal Procedure Code, section 561, is the compensation payable by, and the fine leviable

- upon, the cantonment fund or the cantonment authority personally ?

110 (¢) “A Magistrate,” as defined in Imperial General Clauses *Act of 1868,
Should not the
Magistrates of

thereby lowering the cantonment

working of this rule (if retained in any form whatever) be reserved to
a rank high enough to pass such orders without
authority within his own command ¥ ' »

- (d) And should not the Cantonment Magistrate be exempted from the duty of
censuring as a Judge (and in an especially unpleasant form) an authority to whom as

an executive officer he is subordinate ?

i A single case of this kind would make it very difficult for either officer to work
with the other as if nothing had ever happened.

(e) What prévision is there for appeal from a decision which, it may be taken
as certain, will seldom be submitted to with a good grace ?

It is therefore suggested that paragraph 297 be cancelled, reserving however
to the District Magistrate power to refer to the Officer Commanding the district, for
final disposal or further reference to the General Officer of the Command (at the dis-
cretion of the Officer Commanding the district), any instance of unreasonable Pprose-
cution under these rules before the Cantonment Magistrate which may hawe to come
to the District Magistrate’s notice on revision or otherwise. Provided that no such
reference be made except on judicial proceedings in whieh final orders have been
passed by the Cuntonment Magistrate.

Chapters XX, XX 1 and XX II.—The provisionsof Chapter XX appear to apply
only to owners of houses holding leases under paragraph 271 ; if 80, it is desirable
that owners of houses at present existing who are unable to produce a lease showing
how they acquired their property which is especially the case in the eantonment of
Belgaum, should be required to execute a lease in accordance with the paragraph
quoted above, as much ef the difficulty in regard to houses in cantonments avises

~from the owners having ne leases.




l landlords to execute leases
ed their property by purchase in open
y sold by order of civil eourts) and )l’mve bought them

- absolutely with no conditions as to tenaney, amount of rent, &c., it cannot be supposed
they will now sign a lease with Government, unless compelled to do so by making
refusal an offence against criminal law. '

2. Adverting to paragraph 4 of Government of India, Military Department, letter
No. 2311-C, dated 10th December 1896, I am to state that it has already been
decided that the rules for the administration of cantonment funds published in G.G.0O.,
No. 297, dated 22nd May 1896, do not apply to the cantonment of Secunderabad.
The rules under reference cannot also be acted upon in this cantonment unless
specially made applicable to it, as Secunderabad has already been declared by the
Government of India to be out of * British India.” In this connection, therefore,

definite orders as to whether the cantonment rules, when passed, will apply to the
above cantonment or not, are solicited.

———

.

OrpEe—No. 1662 M., dated 26th J uly 1897.
The following letter will be despatched to the Government of India :—

(True- Extract.)
/,w’ Secretary to Government.
3 S &
7
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Netne Gdtn Loblen me16ls 9§ 247 5/55 K
Exd, W. D' Mose.
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LOCAL AND MUNICIPAL DEPARTMENT.

mex-—frg", VTV Treens

G. 8. FORBES, Esa., ICS,
Secretary to the Government of Fort St. George,
*
To

Tue SECRETARY o0 1HE GOVERNMENT or INDIA,

_ \ MiiTarY DeparTyENT,
t v

Sig,

I am directed to reply to your letter of the 10th December 1896, No. 231 1-C.,

inviting an expression of opinion on the draft Cantonment rules proposed to be issued
under section 26 of the Cantonments (India) Act XIIT of 1889.

2. The suggestions made by the authorities who were consulted are contained
in the papers enclosed, which will in due course receive the consideration of the
Government of India. Before inviting attention to certain points in the rules, which

seem to deserve more special notice, His Excelleney in Couneil would offer for the
cousideration of the Government

_ of India a few general observations regarding their
application. His Excelleney in Conneil considers that, so far as this Presidency is
concerned, the applicat_ion of the rules shoul

d be restrieted to Places which are fond
Jide cantonments, that 18, to places which ar i 1 i
followers and which would fall into decaden
in the opinion o

_ Go _ serious obstruetion to good administration
to apply them in their ntegrity In which a small number of troops are

quartered within the limits of 5 municipality, which has an existence and an organi-
zation quite independent of the presence of the troops and is not likely to be materiall
affected if they a&ul Most of the military stations in this

8ould happen to be withdrawn,
and, in such eases, any arrangement which

Presidency fall under the latter clags
would amount to the establishment of an umperium in imperio and which would lead
one body of persons to conduct the e

to the employment of vie administration within
the cantonment limits and of a i

regard to

v

S Whiootbo aball to thy intro-
1 n w . M _,-,m:" "; I‘_. ARt §3 3 ;..,:»4;'-'- Py & SRR IEFL by S
 existing n:;mml in the rules to which this Government would invite attent{on
3. The only points rules rENE

i
B XL

- e the following :— fosd. th pacpraph @V your
e sid (1) Rule 2—With reference to the EUEE go% fe s ,}h.f.nyof the
. letter under reply, this Government does not u%oﬁrmmry
| ‘ PP SRR 05, 1R, (LS Tule ol hid xtip 2 term ¢ Asiatic natlm 5 .y he
in the definition of ¢ 1n

5 . (2) Rule &__(i) It is recommended that‘

p India ? 1 ° s
o NS gbetituted for,ﬂmhj‘mi'x;ees teor:n “ yative of India” is used in Burma to dlstu;glgls;'f;
R ~ clause (6) of this rule. Th de s from the Burman, Shan or Chinaman +d
e ¥ Indmu:mmagr:’orhm escen in Burma is composed of all these and in
\ ‘ v ' wm population” in the cantonfnents in ition

: inate, it is desirable that the de
ome cantonments the non-Indian races predominate, ities.

i85 honlda:learly ?nzlude persons belonging to all these ?()-mmumtles “ street 7 given
B i ik heticbla b damond e et P°::h,.,° iy e ot s
T (n)9~ tot this rule so as to make it clear that open s my also covered by it-’
- in clause ( ich the publie have a right of way or of aceess t the adoption of the
i Exclloncyth Govornor . Couol vould e sttt of th

- ition of this term, given in section

i mg;eﬁel:gnent Act III of 1897 (M.):—

hether a
Street! includes any roagl, sstreei)t.l.i :qll::;‘e; i‘i)gll;:' z}lev{a‘:" It’gsgse’;ﬁ’r ':n.‘:h the
i u ’ R
tho;onghﬁfe or n;‘g'r‘;:? :ililk?l;he m’d, whether coyered or not by any pav etl::e:;:e,
vk exthelt.h'51 eerection which lies on either side of the roat.iwatlg 1:5 Ot e
ke ity fothzr adjacent property, whether that prope:tgobf’ cll)sdv:s ﬂ}; fmdway
bon:edr;;”;er:asgrved by Government for vothel‘ purposes ; and T
prope & id T causeway. L2 .
g aras bnd?t’ ohas been suggested that the words ¢ th?, Dlstlﬂct Mla g:;ht?]gz
A .h(sl)dﬁb‘;ki:s.e;ed before “ any Magistrate of the Iﬁrst classd. :txll-igtgus?hga )Distriet
20r ou ‘ his suggestion. n some districts,
mle.' The l?ove{fnn;-?:fldml?so t!l;.t: l&algs;istri% who _ccnl{l most cmg:;meg)ﬂ{vhf:te;i otsl:’l
Haps tef ltt]l;:e Cantonment Committee. Objection might be t' fxfte d the a%pellate
mee&ngs ound that in some cases the District Magistrate is consti
on the gro

. . : S hot
thority against the orders of the Cantonment Committee (2#de Schedule IIT); but
autbority

> it might be ruled, if necessary,
icularly important and it mig - Tuled, .
Rl L bie Jers The Contamut Comittes. the Diateine Magistrs
il i ir disposal. :
should zx:)t t[a;le I:;m ';nhit:;l:l::‘?;m to be superfluous with reference to section 6 of
£ ] Py
i les 12 and 13.—In these rules, the term ¢ presiding n}g{nge‘l;;’dzk;ould.be
hatd (fe)d ﬁ::'e‘fl’resident ” as it seems plain that the memIbelI‘"}:lI;fIUI)D:nd 5 itmis i
suhsh?ut have the powers conferred by those westions. In ber under seebien 4 (2),
31(2) :he:her the “ President ” also includes the presiding mem
ear %
iguity should be removed. . <
and the(:l)nt;g:ltlyf)s_ Attention is invited to the remarks of the Lieuntenant-General
ing the Forces, Madras. 2 .
Comma?:)mg:l:ls — This rule seems to be partlydsuperﬁuous and partly in derogation
- the Aect and to be therefore mv: :
! secn?:)G l(l)zftle ;3 —Clause (¢) of this rule lays down that no money shall be paid

estlma n B

i the Cantonment Fund in the case of expenditure on Public Works, unless detailed
/ e from the




(M) Rule 41.—Attention is invited to the alteration suggested in this rule by the

There should also he g clear understandi
that Imperial funds must meet such overdrafts, as Provineial cannot do i

Lieutenant-General, Madras Command.

W) Rule70.—(i) It is recommended that on the analogy of section 3 (i f
Madras(fowns NuisancefAct IIT of 1889 (M), the words « hagvy%ng the c:re 0(:1 gu‘:totg;
of any child und®r seve

nuisance or ” should be added at the end of sub-cla
or” should be added at the end of sub-clause (%) (i

. : t is sugges
the lines of section 6 of the Madras Towns N uisances Act 1] of
follows:—

“ Whoever opens, keeps or uses or permits to be used an
conduets or assists in condueting the business of a

ny ecommon
any money for gaming therein, * * e» gaming

“ (12) Negligently allows any horse, o

in such a manner as to be likely to cause injury,
(11) Rule 72—The word « Sudder ”

years of age, omits to prevent such chilq from committ;
use (¢); and that th
) of clause (1) ofuthis rule,

(ii) The words “ or other person under his authority » gh : :
“servant” in clause (3) of this rule ; and clause (7 1 %be nsertedafter

in all cases by whom plans and estimates are to be prepared,
n whether it is not going too far to require defailed estimates for

89, which runs ag

y common gnmi:g house, or

house, or advances or

w,pig,assorotheranimaltoboloon |
danger, alarm or annoyance in a ynbh:r pm’

should be Gpelt L Sadr 7 or s Sadar » The oceumllg m e]m“ (0) of this rule

conveys no meaning in Southern India,

(12) Rule 7:8.~The Government cannot gy
suggested by the Lieutenant-Genera] Commanding the Forces,

. (13) Rule 89.—The provisions of this rule gut
daily fine for continuing breacheg of rules seem to
reference to the argumen%

Judicia.l) in its letter to' this Govemmeut, No. 1580
regard to similar provisions in the Bil| g, :
Act IV of 1884. It isa question whether
may not be open to the same objection.
(14) Bule 93.—The Government consjde
the operation of clause (2) of this
furnish plans and specifications,

(15) Rules 109 ang 125.—The .
of these rules in e appears.to ‘be 1o ob

(16) Rule 137.—(i) This rule 4

amend the
sub-section 4 of seetion 2

rs that huts should

expression “ Sadar bagar

rule as it wil] Press hard on the

", however,

Pport the addition to thig rule
Madras,

horizx:ng the imposition of a

uire r 3 : q
dﬁuced by the Government Olf.e?ndia (ﬁz‘l’nn:lﬁmhon with

Partment——

dated 30th October 1895, in
Distriet Municipalities

7 of the Act itself

be exempted from
Poor who cannot

the manner suggested-by the District Maoi Jection to the amendment

unnecessarily stringent, and it shoulq be i .to His Exoellency in Counei] ¢, be

aYman who wants to sell his beas

(ii) If this rule is retained clause (4 :
proposed by the Lieutenant-General, Madm(c)omg. be amplifieq

by the addition

a
e words “ tree

odified on 2 5/

> ) ¥
9 -
#

~ gy

(21) The Government sees 10 objection to the provisions of Chapter XIX.

sites on Government land in cantonments. With re
ing, it is understood that this
to icationfs d executed Inthe fufure. His Exce eney in Council
lh&h this is rightly so. 1If it is desired to question the titlef of persons already in
occupation of land or houses within cantonment limits, this should be done through the
machinery of the regular courts and not by the application of a post fuctum rule made
under the Act. Many of the rules in this chapter will, it is feared, be found
impracticable to work in the ease of applications for land required for the erection of
petty buildings in bazaars—see remarks supra onrule 93. Some simplification of the
[procedure would seem to be needed to meet such cases,

(23) Rule 268 —A provision should be inserted requiring that applications made
under this rule for building sites on Government land should also specify the survey
number, if there is one.

(24) Rule 295.—1It is recommended that the words “a servant” should be
substituted for ““Secretary ” and that the expression “ora member of the police
force employed in the cantonment ” should be inserted after the words “ committee
in the explanation to this rule.

(25) Rule 297.—The Government supports the suggestion made by the
Lieutenant-General, Madras Command, that this rule should be omitted.

hapter ap h only

T have the honour to be,
* Sir,

Your most obedient Sérvant,

Secretary to Government.

~Exd. W. D' Moss.

i lystgted. _ Under the rule,as it now stands, any owner
e to appoint an agent even in the case of a temporary

(22) (hapter XX1 prescribes the procedure to be followed in regard to appliea-
bui to the remarks
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(ii) The words “ or other [ i
¢t gervant” in clause (3) of this - ‘

i
v  Tines of section 6 of the
y follows :— :
« Whoever opens, keeps or uses
conduets or assists in conducting the b
. furnishes any money for gaming thereins
'3 (iii) It seems also desirable to
% - a nuisance not only when an 8n
, annoyance, &c, but ?.lso yvh o1/

the animal left on the stre v
checking the nuisance. The rule o
“(12) Negh allows any
in such a manuer as to ikely to canse 1
(0 [(1f) Rule 72.—The word “§
The expression * Sadar basafr” howes
(1) Rule 78.—The Governm
suggested by the Lieutenant-General Com§
3(1f) Rule 89.—The provisions of @

e k-
ey |
g il':t;-‘hm%rqw v ;':f:w‘

¥ v yersn *
Y . ey J‘
‘
!

for continuing breaches of rules g
ments adduced by the Govermm

t 1580, dated 30th Oc
|! - .

T Sy

bis

In some places ‘there may be I
mfo!‘emﬁltﬂithumlgmllheagmat g
(i) If this rule is retained, clau®g } - Y
| the Lieutenant-General, Madges R

: upra. ' 1
v (1 Rule 220.—The Government sef
'~ as the exercise of the power given by iths
“appeal provided in Chapter X1X.

) Rule 221.—Tt should {be prov
from’ & cantonment under thig rule,
Government or at least to the General O
only to the GSeR Officer Commanding
e : repe— " gl e B

7d) Rule 236.—The period of abser
of an agent should be definitely stated.
of a building or land will have to apgbin
temporary absence of, say, one or two d#}

(,Zv The Government sees no-objecti

2 1] )
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"Government doef

rders referred to inYhis rule, should be ey
t is recommended

: , Rule 3/(i
97 "7 7subs(‘ti’t’u(t’e)i for the ives of India”

7 ¢ause (6) of this rule. The term  Native

() Rute 2.

th> Indian immigrant or his descendants fif
the bazagr population in the cantonments|
some cantonments th‘e.non-In.désn races p

.
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(ii) It seems also desirable to amen 4
in clause (9) of this rule so as to make it dull
&c., over which the public have a right 4
His Excellency the Governor in Council
following definition of this term, given iy
palitie: Act Amendment Act III of 189 ¥

¥ # K tree!™ includes any road, streeff
throughfare or not, over which the publif
drains on either side and with the land, ¥,
verandah or other erection which lies oy

5
y % t 1
boundaries of the adjacent property, u-!‘ ' 1 ”
Property reserved by Government for ¢ hions ) b

3/ (/) Rule 4. —It has been suggeste »k
or ” should be inserted before « any Magis

) rqle._  The Government su ports this sugg,
/,, distriets w the District } L]
who could most conveniently attend the mef®

2f. tion miight be taken to this proposal on t}
3 Magmi_:rate 1s constituted the appellate autlf
;i Committes (vide Schedule II1) ; but e P
B, /{M Importantfit might be ruled, if necessary,

i (Jomglgttee, the District Magistrate should

 the operation vr crauss T

~(4/(8) Rule 6—This rule appears

t

over any public bridge or causeway, # [

LS -
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AR W Y ‘“# /% 0 ) Rules™ 12 dﬂd13. : : . M ""l‘ 4 '
| Ia ey e & PP 38— fn o , " ,ﬁ#‘q‘.___ b - "}.
e 1 » member ?? should be substityted-tof { paa - - i o |
g’/ ) Rule 16=—7 tention'ig invi o¢ R ‘ -
7z the Lientemint-General Commanding the

)() Rule 18.—This rule s;en:s L s |
f section 6 of the Cantonments Ac - ¥
g,;‘\ (5) Rule 33.—Clause (¢) of this rule ls *{. B e ] ”QL J"i
“ | the Cantonmenf Fund in the case of e3 Pt Hey
estimates have been prepared and sanctiof
specifically nequiging in all cases e ’ i
Wihpearatopgtfoing too far to require defaiflf
alls undef the head of Public Works. Sod§™
estimates may be dispensed with, for ins
be given to the General Officer Command

N
2 (9) Rule 41.—Attention is invited to Ty ki
i ]Zie'utenant-Geneml, Madras Command, 1 ; = _ 3
1 ds must meet such overd L e
ﬁ o (U R Bule 70.—lt is recommended tha {‘5..,&‘ I ol
~ any child under seven years of age, omits iy & ey ‘
L o nuisance{’ should be added at the end of & o %
should be added at the end of sub-clause ( :
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J*mply to your letter of the 108
expression of opinion on the draft Cantonm
25 of the (‘antonmenta (Indm) Act XII

2. 'I‘he suggestions made by ﬂn
are contamed in the p
_the consideration of .the .Gk

~deserve/special notig ",

1 » L (O auaeld COT 1d

,,h ' \#TDlication of thegf rules should be restriete:
W ments, that is, to places which are maink
’ which w_qqld fall into decadenoo if th

in thexr mtegrlty to places in which a smal
/ the limits of a mumclpahty hmh llﬂ" i
pndent of the presence o an
. Most of
Tatter class and, 1n such easee, -
“apley one body of persons to cond
Af‘ limits andjanother body to conduct,
. : S tant surrounding municipal limits
; productive of harm, for it will wedls
desirable to strengthen. His Exee
in such places in regard to all que
law, the existing system shonld bo
the municipal couneil, '
the Commanding Officer of the canto

ws;f&-qof th circums
ents in this Presidene -'i'
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spaces by the sides of roads :

e court, alley or passage, whether a
sa right of way, together with the
her covered or mot by any pavement,

ther side of the ‘roadway wup to the

r that prop be private property or
urposes; :&e’:ﬂo includes tﬁe roadway

t the words ¢ the District Magistrate ,
of the first class ”” in clause (1) of tlm”l
the Cantonment Committee J fojec-
ground that in some cases the District
by against the orders of the Cantonment
h cases are few and not gu'hcn]aﬂy '
‘when they come before the Cantonment

ake part in their disposal. Y

ces, Madras..
superfluous an
0o i

: d partly in derogation
fore invalid. &
down that no money s e pai
iture on Public Works, unless detailed
There seems, however, to be no rule
ion.ef plans and estimate‘ Further it ¢
estimates for every petty operation which
mifewithin which the necessity for
, Rs. 200,should be fixed or power
0 preseribe a limit from Time to time.
p alteration suggested in this rule by the
re should also be a clear understanding
s, a8 Provincial cannot do so. g
e words “ having the care or custody of yu-
prevent such child from committing a

clause (¢)fand that the words ¢ tree or » oA
() of clafise (1) of this rule. ‘—ﬁ
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7 /- July 18

The following letter will be
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GOVERNMENT OF MADRAS,

LOCAL AND MUNICIPAL DEPARTMENT.

Reap—the following papers :— il G i
From the Collector and Distriet Magistrate, North Arcot, dated Vellore, 3rd
February 1897, Dis. No. 176. ey

: W

PRESRE Y ER g
1%

-

From the Acting District Magistrate, Malabar, dated Camp, Angadipuram, 3,&

February 1897, No. 166-Magl,

a

From the District Magistrate, South Canara, dated Cam Coondapoor, 4
February 1897, Dis. No. 78/97-Magl. o b1 ﬁ_;._,

—_— fra

oy 4 4e

From }ZT Sg. A. TBE%ENH EERE, Esq., Acting District Magistrate, Nilgiris, to
the Secretary to Government, Local and Municipal De 3 i
Karteri, 5th February 1897, No, 174, el Department, dated”Camp, R+

As required by G.0., Mis. No. 99 M., dated 27th January last, T have the ﬁononr " 5
revised Cantonm‘ggt i3

to submit a memorandum containing my remarks on the
rules.

2. 1 invite attention to the remark under section 261, The rul sedlsl
work on the civil magistracy, more it may be than the present staff canesc:xhir;’:n:n o

—

MeMoraNDUN.
Section 3.—Definitions—

(9) Street—This should eover o e i
which the public have a right of way o of’ ;cczapzces 7 85 Woe roads, ete,, over

Section T0 (1-e).—As in times of fami iation : s .
be inserted between ¢ deformity ’ anq ‘d?sl;::é f. maciation is emhibited, this word might

(9) Gaming should be prohibite ly i i
ever it tgl)lds to crggate ijOI‘deII)‘ even 01;1 ;(:gvc;r;ey i:nig?eti angv%ut]g:lc places, e whe.re-
fail when the gaming was on private land ep irely open to publie el hesac,,
(£) Advertisements may be affixed to tpees Py
cantonment ; this should require sanction.

a Privatg:curge.These words are oo wide ; it should not be a nuisanee

(3) The deposit of rubbish should be i
servant, but by any other person 1,1nder authoritp;r1 ﬁ?ﬁfb&ew:reﬁhrﬁ

(7) “A common gaming house ' js pot wide enough ; see (g) above, *

merely to mark

¥
?
£5

S8R ArREL

 Seation 100.—T seeno power to_eause s prickly-pear hedge fo be removed, whon
ther edge or fence is ordered to be constructed. . Such power is needed.

[
i L

: Mﬁs 180-—-Thil obliges the cantonment authority to allow a public prostitte
- toreside in some specified part of a cantonment. Tt is suggested that power might
~ be given to exclude a troublesome or notoriously infeeted prostitute.
'5,' ‘"7“”"‘”Lr‘.,'aiwd_ﬂﬁ A fede ‘ﬁj _'Qbe} o oy o v g v = 4 3 g

- Section 190.—Buboni gue might be included in the definition of infectious
G DY bl hiled ,

: se 4L oo S g T
Section 261.—I1f Committees of Arbitration uften sit in Wellington, a Justice of
 Peace will have to be posted to Coonoor ; for the District Magistrate will not have
e, the Head Assistant Magistrate is often in the Wynaad, and the Deputy Magis-

O i cannot leave the Treasury.
L ERONY T RRLrT tl T 108 AP 5 RELS B2 .
b M %Jﬁ_f&..-r—-_‘-éxx_.ugpplipart_i;)n;rfor a building site should specify the survey

_number if there is one.

From the Acting District Magistrate of Chingleput, dated Camp, Sriperumbadg r,
25th February 1897, Dis. No. 124 of 1897.

TV ok s B Y] - Y0 enle i1 o s U —diian 1
o

. From BANNATYNE MACLEOD, Esq., p.A., Barrister-at-Law, Acting Collector
; and District Magistrate of Trichinopoly, to the Secretary to Government,
. Local and Municipal Department, dated 5th March 1597, -
~ With reference to G.0., Mis. No. 99 M., dated 27th January 1897, referring for
remarks the revised Cantonment rules referred to in the letter from the Government of
- India, Military Department, No, 2311 (., dated 10th December 1896, I have the
honour to annex below my remarks and suggestions : — ‘
. Section 4—(1) “The District Magistrate or® may be inserted before the word
“any” in line 14.
~ Section 221—(1) In Trichinopoly it would eause great dissatisfaction to let the

M’J:litary authorities arbitrarily turn out South Indian Railway officers, Government

Civil officers and well-behaved Native gentlemen from their houses,
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From W. 0. HORNE, Esq., Acting Magistrate, Vizagapatam, to the Secretary =
to Government, ’Loca? and Muiioipal Department, dated 10th April 1897,
No. 442.

Referring to G.O , Mis. No. 99 M., dated 27th January 1897, I have the honour
to submit my remarks on the revised Cantonment rules received therewith.

2. Section 10.—From the wording of section 10, it is to be inferred that no
business can be transacted at a meeting of the Cantonment Committee unless the
President is present. There seems no necessity for this, and it is inconsistent with
section 4 (2).

Scetion 109 (¢).—The definition should be altered, I think, so as to make any

place where articles of any kind for human consumption are sold. For the words }
= meat down to milk ” might be substituted “any articles of food or Lakith

drink for human consumption ”, 7.e., the words in section 117 (a).
Section 125.—This would have to be alteved to correspond with seetion 109 (e).
Sevtion 137 (1).—The term « cattle ” is not very definite. Presumably it excludes ‘ , ;
buffaloes which there is no reason to omit. i TR I S ¢ ¢ TR d ther g 3
Section 186.—Instead of requiring a list of the names and addresses of the owners EH SErel : ’ "
of clothes it would be better for obvious reasons to require a list of the names and
addresses of all persons within the cantonment for whom the washerman washes.
Section 236.—It might be well to fix some period of absence which should
necessitate the appointment of an Agent.

PERIAES i . Natives of
From H. A. STUART, Esq., Acting Distriet Magistrate of Bellary, to the Secre- | b, . i —The term « tonment ithority? mioht , 144
tary to Government, Local and Municipal Department, dated 12th April B0 . Vo AIRMISERAM, Poiatai] ririni luthonﬁy might be clearly defined A
1897, M.D. No. 321. R 1 J Wit b, T TIRIE | YR |
3 . R furttish the cotitiat Sef.-'flm does not specify the partienlar individual !
I have the honour to reply to G.0., Mis. No. 99 M., dated 27th January 1897. ' . Works Mﬂ”‘?ﬂ?ﬂ Wu s pegonied that the Sub-Divisional officer. wﬁlﬁ;ﬂ*m
2. I must, in the first place, express my regret for the delay that has taken place, f13:19 A for hlltmnble m'*wﬁamm::newment,--be directed to do so. and he be Palrz
but I have experienced considerable difficulty in ascertaining what is the exaet posi- HREH TR »Bﬁ R e 2 SRV RV TRIT EaT el gy S works costing less than Rs. 500
tion of the military station of Bellary with reference to Cantonment laws and rules. i (3% I 6““‘;,0‘ th aph 33 (c), read with paragraph 15 (c).--*There isa aiﬂieulty to.
3. So far as I can gather, the old Cantonment of Bellary having been established 3 13 - require (by ' m ity P:sﬁm' . the Officer Commsndg_ng the dl?:trictﬂ::
under the old Madras Acts continues to be a Cantonment under Aet XIIT of 1889, and ' - be submitted for approval, and empowers | fes for works exceeding Rs. 500 in cost
the rules in force at the time of the passing of that Act continue in force by virtue of ~ shall be approved. The latter rlelgpqweﬁmjreghlm oy ame the autharity by whom the
section 2 thereof. These rules are those contained in Chapters V and VI of the rules _estimated for . maxoti ned (s Soanes St qll works, whatever their cost, be
framed under Madras Act I of 1866, but the operation of the Chapter, relating to | for. Thatis to say, rule 15 (sanctioning authority not named) before being paid
public prostitution has been suspended, and the rules contained in Chapter VI concern- , " ale 83 a8 it mtands is eomiilen ko uesive and refers only to large works lelaille
2

and applies both to large and to petty works

ing the registration of births and deaths are in practice superseded by the correspond-
1 he district not being bo
€ distri being bound to make the order referred

ing provisions of the distriet municipalities Act.

4. Bellary is, then, a cantonment in name only. It is included within the limits | - work, and ¢ i 1! '
of the Bellary municipality and it is governed by the municipal law. ‘under. , : er will not cover the case of works of Rs. 500 or
5 If the proposed rules under Aect XIII of 1889 are passed as they stand, all - i ion ) be to 1 i o .
§ . . g3 B - ea 1 e rars
prevlzqus rules will be cancelled by virtue of elause (a) of the second rule. yAs al(:,eady * ~hands of the Oln’bonmime authori‘ir:ey thl?u??:t;ﬁ?geﬁwer O, ;J_oases in the
exp mefl the rules under Madras Act I of 1866 are already inoperative and their ' district the Jpower to control GXPe;lditnre o t:hceede Oifﬁcer stk ding the
formal cancellation is therefore unobjectionable, . ' make the point clear, however, it 1s snggestednth:: i o o, Jortain sam. o
- - - .- , h 83
mentﬁ;)f“]’.%he‘laf::yr 11: i ntli:;nt::bll.z g?r gi}])]pgly tgf Ee?iral body '(()lf t}ﬁ r:;les to the Canton- ; as ft:ﬂ:w:h § paragrap (¢) be reconstructed
: ] regarding whic ave considerable doubt: but if th . * In the case of nditu i i : \
are applied I am decidedly of opinion that the operation of the Local Ml’micip;.l AZ{ A boea tequired by the Olﬁ":' %I;Bmd;ogﬂ;::x d(;::gizg Eff 500 of which detailed estimates :
should be excluded, for otherwise collision between the two governing authorities g 5:;“ f“’-"ot'?m"d by the Superintending authority (if Sn;)n n:;::il%mtl(lﬁ’d.ﬂ’;]em f 4 sctinmien
: district.’ : ¥ the Utficer Commanding

scems to me inevitable. Moreover the draft rules contain a complete body of
law and the Municipal Act is unnecessary, I gather that local miIl)itary :pilx’ziznu;‘: ?:11

It appears very desirable that a certain sum should be budgeted annually for

favour of the Cantonment rules, while o f ithi . ' i
would prefer to remain under ik ruI: ofW tlilzrin(:m]il o'usis within the cantonment limits g  unforeseen emergencies, there is no necessity to xpe =
are members. I do not think that any strong i Eg;s fﬁgu;liﬁ a(l)lfgw%eh ntx)ost ofhthem ; often arise requiring instant action especiall}}" as ieoa:gsthe .1(;1011‘?}' bllt&circumstances
L : 4 e have been show 1 are immedi $ A - epidemics and unle
and on the principle quiela non movere I am disposed to leave matters as they are, i before B:g(lzzﬁxyfx:li;lg:t’iiﬁi: }i)ponm'ut)‘ri PLESRng with the el igsﬁgggs
s received.
'5 b
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Paragraph 41.—* Overdrafts on the Cantonment funds "’ means overdrafts on

the treasury or banking account of the fund—an overdraft on the fund itself being dg
confusion of ideas the rule should read :— Tot

“&'l;h’e treasury acoount of the Cantonment fund may be overdrawn only if sanctioned, . . =

Chapter VI, paragraph 70.—This defines a nuisance, and constitutes it a breach
of rules, the penal clause relating to single naisances being apparently paragraph 294. 3

~ But for working purposes, continuing nuisances should also find their place in
this chapter. Take the offences described in paragraph 70, items (7), (10), (18)
and (16) for example. In such cases one punishment is often useless. What. 18
wanted is a punishment followed by an order prohibiting continuance of the particular
nulsance, and some supervision to ensure that if the order is not obeyed the offender
1S again brought up. In the event of proved disobedience, the Magistrate should be
srapowered to impose a penalty measured by the number of days the disobedience has
lasted. A rule authorizing this, with the necessary modification of paragraph 89, or =
an addition to paragraph 294, providing for a continuing penalty in such cases, is !
that is required.

Parayraph 70 (c).—The words “ or having the care or custody of any child
under 7 years of age omits to prevent such child from committing a naisance ”’ should,
1t 18 considered, find a place in this paragraph.

Paragraph 72 (¢).— Sudder Bazaar ”. TFor the sake of uniformity in the system
of spelling should not this be * Sadr or “Sadar” ?

Paragraph 78.—The following are suggested as additional clauses -

(2) “The use of these receptacles and of the latrines provided under rule 77
shall be enforced by the officers numed in rule 72, within tbe limits assigned to each
officer. Should it appear that offensive matter or rubbish is being deposited in any
unauthorized plase in or near those limits, or that persons reasonably suspected to be
inhabitants of houses within them resort tosuch place to ease themselves, the Samitary
officer of the cantonment, the officer responsible for the sanitary condition of the
{:rhcular. place, or the Cantoument Magistrate, shall, if the individual offender cannot

izscel'tamed and the circumstances of the case render it desirable, recommend to the
: gﬂn Oﬁn:ient authority that the occupiers of the houses within the limits in question
¢ catled upon to show cause why they should not jointly and severally be held liable

to th : / .
b divfd ffln:gzng:;s.?’nbed by these rules for such nuisances when committed by

~_(a) Is the institution of an unreasonable prosecution “an offence » (for defini-

- tion of “offence”, i ? Imperial General Clauses Act, 1887, section 3, clause 9), if so,

~_ mo Court can entertain a complair of it from any aggrieved party, the cantonment

T bLER P IROTEY Xek pt ekl a AN T 983 L1 LY ERANT D16 _Dieaiiat Hion 1 ) D& .

(b If not an offence, but a qudsi civil wrong similar to that described in Crimi-
- nal Procedure Code, section 56() is the compensation payable by, and the fine loviable

~ upon, the cantonment fund or the cantonment authority personally ?

(¢) “A Magistr ,” as defined in Imperial General Clauses "Act of 1868,
es all persons empowered under the Criminal Procedure Code. Should not the
this rule (if retained in any form whatever) be reserved to Magistrates of

1 ohonﬁtnp«ﬂ such orders without thereby lowering the cantonment

;- 0'1 b‘,|‘ m g 4w i d? .» 1
B DA It | e e rid §

] (d) And should not the Cantonment Magistrate be exempted from the duty of /
censuring as a Judge (and in an especially unpleasant form) an authority to whom as

 an executive officer he is subordinate ? o

A single case of this kind would make it very difficult for either officer to work
vﬁi the other as if nothing had ever happened.

(3 494 (¢) What ision is there for appeal from a decision which, it may be taken
: nmgn,willm“bmimdtowithagoodgme?

i It is therefore suggested that paragraph 297 be cancelled, reserving however
- to the District Magistrate power to refer to the Officer Commanding the district, for
final disposal or further reference to the General Officer of the Command (at the dis-
cretion of the Officer Commanding the district), any instance of unreasonable prose-

~ cution under these rules before the Cantonment Magistrate which may have to come
to the District Magistrate’s notice on revision or otherwise. Provided that no such
reference be made except on judicial proceedings in which final orders have been
passed by the Cantonment Magistrate. :

Chapters XX, XX1 and X XI/—The provisions of Chapter XX appear to apply
only to owners of houses holding leases under paragraph 271 ; if so, it is desirable
that owners of houses at present existing who are unable to produce a lease showi g
how they acquired their property which is especially the ease in the cantonment . f
Belgaum, should be required to execute a lease in accordance with the paragrapn

~quoted above, as much of the difficulty in regard to houses in cantonments arises
from the owners having no leases.

e 4 A

not, exeept under compulsion, help to abate them.
Paragrap}, 157 (4).—To this'add :—« N

E ) . . = tO

limits under eonditions agreed u he

competent authority.” e, Ty

Paragrapy 169w - : .
the mini:m{un pdista.nee. Fifty feet is considered too close and 100 yards is suggested as

Paragraph 174 '/ « - . .
see note to paragp raplg ?); it Blaughtered  India % add ¢

Paragraphs 220 (3). 29
well as mzallesj.17 (3), 221, 223,

i _C'/Xfl;}t,e:pg;l)( fg‘f;r:flr:phs 2ti51 lo %56) and Schedule IT and Ryles 119 (1), 128 and
s y . 8l executive order, even of th lagistrate s
not, it is considered, lie to the Distriet Maéistmte(f TﬁeC?:rtx;I;nf; zx?ld)ragsl:ltvl;?i;:t?:g

the latter in hig Judicial capacity. Executive matters in a cantonment are military

meat slaughtered outside cantonment
e cantonment and the munieipal or other

or Burma ”—for reason

—These should be made applicable to females as



. g ¥ o * *
:

and as some of the present omhn mﬂm property by purchs

‘market (in many cases when sold by order of civil courts) and have bought ther
absolutely with no conditions as to tenancy, amount of rent, &c., it cannot be supp

‘they will now sign a lease with Government, unless com to do so by m:

refusal an offence against criminal law.

9. Adverting to paragraph 4 of Government of India, Military Departmen 1 21 TR

No. 2311-C, dstgd 10th December 1896, I am to state that it has alm.d(g been

decided that the rules for the administration of cantonment funds published in G.G.0.,

No. 297, dated 22nd May 1896, do not apply to the cantonment of Sec re S
- The rules under reference cannot also be acted upon in this cantonment unless
| lly made applicable to it, as Secunderabad has already been declared by the
Government of India to be out of “ British India.” In this connection, therefore,

definite orders as to whether the cantonment rules, when passed, will apply to the
above cantonment or not, are solicited.
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