[Despatch Abstract.]

Bill to amend the law relating to tﬁe exemppioﬁ from tolls of :per-

song and’ property belonging to the: army.
2 Informing - the Secre-

tary to the ['Government ofl Indiainqme Departrent,nhat the draft

- hes been referred to certain local bodies and others for

remerks and that the subject will be congldered and a refbrt sub=-

nitted Lo the Government of India as soon as the replies are receiwd.

S Pl e i < el v SBERE N T T .
/ - " = = ik S . - g
s B O o o - — S o e~ o -




S L I BACR BATRBR

&.0.

No. Department. , Date.
r 3 S S—— ’T_.__ i

No. i Department. |

i
R ‘

Date.

' FURTHER PAPERS.

.0.

No. - Department. ![ Date.

I

GO,

No.

Department.

Date.

.
: 1 { sk 2
A g / ! ‘ 2T e
\ |
. Bt |
/
.
N
.
.
.
.
.
o |
.
Y
*
.
-
¥
‘ .
-
)
“
; f
’
» e
-"‘
.
- ,vv- SN

{

-~ Miscellaneous.

v e -
fteiata

~ Locan axp Municiear Deer.

, GO.,nmw ; 7*5 é |

v

g -

A\

ol  When gz‘ven.for‘ éopyiny.

B ; "[Despitol'l Abstract. ]

\
N
} b !
/
N
.
v
-
e .
o e
. i
o
; ¥
¥ '
X
¥
Ne
g
)
8
¢
.
5
PR
! B
:
i .
\
:
N
-
: \
/
.
.
N\
A
ik
i
i 4
]
v
.
.
. *
e B e | Sorayondeg
- o e gremamres 4 it e



No. 477 L, 1lru Manc: 1896.

GOVERNMENT OF MADRAS.

LOCAL AND MUNICIPAL DEPARTMENT.

ek
; . ..

¥

N

:3 ‘ ;@é “ { 3 ﬁlﬁ-—the following paper : — | ‘
, § : sj From J. P. HEWETT, Esq., c.LE., Secrctary to the Government of India, Home
i Department (Municipalities), to the to the Government of
2 1 Madras, dated Calcutta, the 31st December 1895, No. 2-Munel.—155. =
%, % directed to invite a reference to letter, No. 2129-C., dated 26th October
2 : the Military Department of the Government of India, and to the replies
% : i recei ?iw&nmw,lamtozmsmadsmn,u
[ amend w ing to the exemption tolls of persons an belonging
; ﬁw‘ ’} to the Army, by the Committee which has recently uous:!ld matter,
3 together with a copy of the Report of the Committeé and a Schedule of Enactments
g 5 w&.impodﬁmd,mdumpﬁonbn,ﬂb,&c,minhmhm
. 8. » ” :
B be favoured with an expression of the opinion of His Excellene
e Council generally on the &r:visions of the Bill. 1 am to invite | attention to the
provision in section 4 of :

Bill which exempts mmaz i persons and
t of tolls at ferries; and also to section 5 whi ides for the levy :

minimum fine of .Rs. 5 on any person who may demand and receive any toll in
contravention of section 4. I am tc observe, in connection with sectio that
minimum penalties are not usually prescribed in Indian legisiation, and that their
inclusion is based on a corresponding provision in the Army Act. I am to
the question whether the provision regarding a minimum fine is likely to
 oppressive in its operation in India may receive the consideration of His
- the Governor in Council. e

Oroea—No. 477 L, dated 11th March 1896. : g
K The draft Bill received with the letter
. District Boards. _ from the Government of India read above
&%‘“ Malabar. will be referred to the District Boards and
put. Nilgiris. |
Ganjém. Vizagapatam.
x g 'a . o. .

.. D:?“ :

eom
6 to 9, which should be submi
earliest convenience.
2. The provisions of the draft Bill
mla to tolls on ferries and land- =

&
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and a report furnished at an early

Revenue, Marine and Public Works Departments,
date for transmission to the Government of India.

(True Extract.)

for Chief Secretary. e
.
3 é_i‘;s. 8
To the President, Distriet Board, %:‘Il;r{. » Wil
) ¥ i Opﬂt. *—f'
: ,: ,: _ Coi:&ntoro. g
» ”» »” G.ujtm. L
p ” ” Malabar.
» ” » Ni iri .
” » » %{'ic i ]’. v
”» ” ) 1zagapatam. 2
»  Colleetors of the above districts. o '
,»  Chairman, Municipal Couneil, Bellary. -
» " ”» ” Coimbttoro. 8 et
» " » »” Berblmpur B!
» ” » ”» Calicut. 3 he
» " ” » g’:lnn:‘POl'O- !
" ”» " » li . ; % -'«
» »” ”» ): Coonoore‘:’ ) o 3
" ” “ " Oouoamnnd, .'.,..‘ t
” ” ” » Tg'ichinopoly : B
» ” » " z}l‘ls‘whm. 14
" v ” m.
" President. Municipal Compadaton; Modbet
»  Revenue Department. 3
»» Marine Department, .
,» Public Works Department. < : r ,
e 1
A
0

Ex}. C. A. Thambusawmi.

APPENDIX.

—_—

Noﬂ.—'mcportiouol.ecﬁoma,4|nd5vmdihh~on.otdonottpputddlin.uulmmeuh:u
ponsio printed in italics.]

A Bill to amend the Law relaling to the exemption from tolls of persons and property
belonging to the Army.

WHEREAS certain officers, soldiers and other persons, and certain animals, baggage
<4 & 45 Viot, and carriages belonging or attached to the Army, are exempted by section 143 of the
. ognd Army Act from payment of certain duties or tolls ; : :

and whereas similar exemptions are made by various enactments of Indian
Legislatures, but these exemptions are not co-extensive with those made by the said
Act;

Al.mind whereas it is expedient to remove the inconsistency now existing between
the said Act and enactments, and to exempt certain other persons and property
belonging to the Army from payment of certain tolls; :

¢ and whereas it is declared by section 169 of the said Army Act that ‘it shall
be lawful for the Governor-General of India . . . . to provide by law for reducing any
fine directed by this Act to be recovered on summary conviction to such amount as
may appear to the Governor-General . . .. to be better adapted to the pecumn;{
means of the inhabitants ; and also to declare the amount of the local currency w!n.
is to be deemed for the purposes of this Act to be equivalent to any sum of British
currency mentioned in this Act,” and it is expedient to alter in the manner hereinafter
appearing the fine imposed by section 143 of the said Act;

It is hereby enacted as follows :—
1. (1) This Act may be called the Tolls (Army) Act, 1896.
(2) It extends to the whole of British India, inclusive of Upper Burma, (O, Aet 1X,

British Baluchistan, the Sanths] Parganas '**%* !
S0 SR Gl S — and the Pargana of Spiti ; and
(8) It shall come into force on the first day of — —, 1896.

2. (Z) On and from that day, the enactments specified in the schedule shall be
repealed to the extent mentioned in the
gt third column thereof.

(2) Any document referring to any of the said enactments shall, so far as may
be, be construed to refer to this Act or the corresponding portion thereof.

8. In this Act, unless there is some-
thing repugnant in the subject or context,—

(1) the expression “ Her Majesty’s regular forces” means officers and soldiers &?‘1 Ay
(8).

Definitions.

who by their commission, terms of enlistment or otherwise are liable to render }t%® 1%
continuously for a term military service to Her Majesty in any part of the world,
including Her Majesty’s Indian Forces, and subject to this qualification that wien

the Indian reserve forces are subject to military law such forces become during the

period of their being so subject part of the regular forces :

: (2) the expression  local corps under the Government of India” means the Hyder- (ot 1naan
abad Contingent, the Central India Horse, the Malwa Blil Corps, the Bhopal Battalion, Army List
the Deoli Irreqular Force, the Erinpura Irregular Force, the Meywar Bhil Oorps, the 1895, pages
Merwara Battalion and the Escort of the Kesident in Nepal, and includes any other corps “947?3
which may be notified by the Govemnor-General in Council in this behalf by order published
in the * Gazette of India™ :

(3) the expression Indian reserve forces” means the forces constituted by the [os. Army
1vot 1888, Indian Reserve Forces Act, 1888, and includes persons holding commissions in the Indian 9?'175’ l:o’
Army Reserve of officers when called out in any military capacity : il
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42 & 43 Vict,
. 41,
fanf of 1890.

VIII of 1894-

IX of 1890.

.-
4
Cf. Act V, (4) the expression  Geneoral Officer of the Command” meq
: : ns the gemeral r
é?&ef(’fgf’ % commanding t{ze foy.'ces i a Command ; and the expression * Command * me(}qns Z:le Z}'ﬁ tc/fe
i) 'by principal portions into which the Army of India i, for the time being, divided -
1894, 5. 4.] (5) * public authority >’ means the Government or 4 Local Authori
: : A w*;
T il ot 1575, o sl S e et f U T e
or section 0 ndian Rail :
Baibeay C’ompany’: ) " Laviways Act, 1890, includes such
f. Army (6) “tolls” include duties (other than eustoms duties levied i ;
W@y Tarif Act, 1894 )y dues, rates, reats, fees and charges : e ndar e lncian
Of. Act B Jerry ” includes every bridge and other thin 7, Bgsls
5. X”néﬁéfl meaning of any enactment authorising the levy of tolls on jéq Wn? . ferw’ e e
2o 185 ferry or other thing which {s included in the definition of ‘t‘rzeg} ut’z,ioe’s Rav'tnolude any
Rl Indian Bailways Act, 1890 : ratway i section 3 of the
%Eftl ﬁrﬁg (8) « landing-place » includes a pier, wharf, quay, jetty or stage : and
Cf. Army (9) “horse” includes a mule and any beast, of ipti ch 3
i 43‘)'_1'" 199 uged for burden or draught or for carrying pyersons., Niosonm description, which is
Of. Army W dinpHons Som 6. 4. The Jollowing persons and property,
(1).]’ namely A —

(2) all officers and soldiers of—
(i) Her Majesty’s regular forces,
(1) any local corps under the Government of India, or
(i11) the Imperial Service T'roops, when on duty or ’on the march,

(2) all members of a corps of volunteers, when on duty or on the march,

(3) all officers and soldiers of the Indian resepye Jorces, when proceeding from thei;
» 3 d : g from their
PI“?@ of reszdence. on 1’_“"9 called Out.fqr training op service, op wké]:; proceeding back to
their place of residence after such lraining o service,
(%) all grass-cutters of mounted corps forming part of —
(1) Her Majesty’s regular Jorces,
(i1) any local corps under the Government of India, or
(1ii) the Imperial Service Troops
(8) all other authorised followers of —
(i) Her Majesty’s reqular Jorees,
(1) any local corps under the Government of India,
(iii) the Imperial Service Troops, or
(iv) any corps of volunteers, ;
when accompanying any body of such Jorces, troops or volunteers oy any members
of such corps on the march, or when otherwise moving uader the orders of
competent military authority,
(6) all members of the families of officers, so
(1) Her Majesty’s reqular forces, or
(11) any local corps under the Government of India,

”"Z’m‘f;}z"mp‘mymg any. body of such foree or any members. of such corps on the

(7) all prisoners under military escort,

(8) the horses and baggage of the persons menti
respectively, when accompanying such persons while they

(9) the horses of the persons mentioned in clayge (4),

(20) the horses and baggage of the Jollotvers and familios mentioned in ol '
and (6), respectively, when accompanying such followers oy u 2:: clauses (%)
mentioned, in those clauses respectively, Jamilies under the ci cumstances

(21) all carriages, horses and otjer animals belon
ployed in Her military service, when

)

ldiers or authorised Jollowers of —

oned in clauses (1) and (2),
eon duty or on the march,

_ ging to Her Majosty op em-
conveying any guch persons as a ovg in_ this

* Note.—*‘ Local Authority’’ means “a Municipal Commit
authority legally entitled to, or entrusted by the Government w
Fund ""—see the General Clauses-Act, I of 1887, section 3 (6)

tee, District Board body of Port Commission
] o
ith, the contro] or’mumgemont ofa Munioiparla&rﬁf)l;:i

iz A e A N

X of 1883,

42 & 43 Viot.,, from payment of any tolls leviable by—

cap. 41,
I}? of 1890,

- : b

‘ on the

i : n conveying baggage or stores, or when returning from con-
:2?;:; gizt;;zf:cﬁ:s?rb:qf;aga or {tozes, frg zj/wn otherwise moving under the orders of
compelent military authority, ; ¥

(12) all carriages and horses, when moving undgr ﬂ’ze 07:7"ers of com:petenil military
authority for the purpose of being employed in Her Ma{estly 8 mi tz'i::(’ydsj;mj;; u(:: S
s in charge of carriages or amimals mentioned in cl (
clause (gg,) ﬂefz’e’::c’;mpanymg thfe same gunder the circumstances mentioned in those
clauses, respectively,
shall be exempted from payment of any tolls— : : 2
() on embarking or diserlnbarking, or on being shipped or landed, from or
upon any landing place, or \
(9) in prz)xssingyalong of ol:'er a’ny turnpike or other road or bridge, or
(e) on being carried by means of any ferry, ; * R bt
otherwise demandable by virtue of any Act, Ord.in_ance, I?egulatwn, order or dire
of any legislature or other public authority in British India : ; s
Provided that nothing in this section shall exempt any bolat-s:, airge:a 33,1 o
vessels employed in conveying the said persons or property alono g
payment of tolls in like manner as other boats, barges and vessels. : Taeth
5. Any person who demands and receives any toll in contravention of section [¢ Xohamy
. & shall, notwithstanding anything in Chapter (33
XX}I of the Code of Criminal Procedure,

: ing fiff
1882, be tried in a summary way, and shall be liable to a fine not s
Tupees nor less than five rupees. [Of. Aot 11,

. iaf £ this Act, any tolls referred :
6. Where, immediately before the QOmT:nit;er:eilgog i &, and any per- S8 8

; 4 1 in 1878,s. 153
sons or articles of property mentioned Act XI, 1881,

Penalty,

Compensation to lessees for now exemptions,

& ¥ ) § 8. 4, 5; Ben,
that section are not exempted, by reason either of— Act I] 1885,
8. 18.
(@) some enactment, or

p : 1 r
Some order or direction made or given by a public authority, o
zl)) tlhe ierms of the lease, or
ocal usage, :
from payment of gyep tolls, then the lessee shall be entitled to. comfp&lllsa::i)(;l sfggti(?llll.y
88 Which he may be proved to have incurred from the operation o . e 3
", Where, immediately before the
d 8§ ilway any Companies, Looal Aathorities ’ t of this Aect, any persons or
?::)m :::Itﬂ E: io: s'zg'l?rlifl;;tor..ttons for new exemptions E:Z?OTe-esnO:fme;mPerty. men’tioned in sec-
tion 4 are not exempted, by reason either of—

(@) some enactment, or

(6) some order or direction made or given by a public RUSRER: OF
(¢) local usage,

Compensation ¢, Rail

i ian Guaranteed

(1) a Railway Com any aocfi oction 4 of the Indian

i Railway}s, Act, ?872): or : g} tlil(?xilogl sof the Indian Railways Act, 1890, or
(('1']')) itthoéal e dministration

11) the Government, actin a8 2 Railway Adminis ’ :
passing of such PUPSO’US ()rgpl'dpzrt alolzg or over any road (t)rofbrtlci%: ’wthhi2§
such Company, Authority or Administration shall, except 1n resplec 1t mugy
are for the time being leased, be eutitled to compensation for em):t 088

¢ proved to have ingurred from the operation of the said section 4.

; . his Act, any persons or
8. Whorc, immediately before the co:::i(;!lls:‘:fn;r:;et_t; men’tioncd in section

3 e
Compensation for use of forrios. 4 are not exempted, by reason either o

(a) some enactment. or . :

(5) ‘some order or direction made or given by a public authority, or

¢) local usage ' : uch persons
from pa(yZnent of an§ tolls’ veferred to in that section on t]'lte Ea”g;;%l Ofs:ch t(}i(las i
or property by means of a ferry, then the public ta.uthomtﬁe )ty:ime kb “Joanitl: ho
leviable shall, except in respect of tolls which are for such persons or property
entitled to compensation for the service rendered in carrying
by means of the ferry,
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. The amount of any compensation payable under section § section 7 or section
613 08 " - 8 shall, subject to the control of - the
Act XVII, :

1878, 8. 15; : Bettlement of amount of compensation.

Act XT, 1881,
8. 6 ; Ben. Act

Governpr-GeneyaI in Council, be settled

1,185,0.18. of the Division or by such other officer as the Local

from time to time by the Commissioner
behalf by name or in virtue of his office,

10. (Z) The Local Government, in consultation with the General Officer of the

Command, and with the previous sanction

Rules. of the Governor-General in Council, may
make rules—

(a) for declaring what evidence shall be accepted as proof that any person or
property by or for whom or for which an exemption is claimed under
section 4 is entitled to such exemption,

(6) for declaring in what cases the amount of any compensation payable under
section 6, section 7 or section 8 shal] be referred for the previous sanction
of the Governor-General in Council, and

(¢) generally, for carrying out the purposes of this Act.

(2) The power to make rules under this section is subject to the conditions of the
rules being made after previous publication and of their not taking effect until they
have been published in the local official Gazette.

———

THE SCHEDULE,

ExNacrments REPEALED,
(8ee section 2)

3

e S AL A
Number and year., Bhort title or subject, | Extent of repeal.

1 2 '

Aets of the Governor-General iy Couneil,
VIII1 of 1851- - ., «+ | Tolls on Public Roads and

XVII of 1878

Iof 1884 ..

IV of 1884

V of 1884

Bridges.

The Northern India Ferries
Act, 1878.

In soction 4, the words of troops and
military stores anq equipages on
their march op,

0 much of section 15 a8 exempts
from Payment of tolls any per-
sons, animals, vehicleg oy other

things whioh are ex ted b,
section 4 of thig A, o 5

Acts of the Governor of Fort 84, George in Oouneir,

The City of Madras Munj.
cipal Act, 1883,

The Madras District Munici-
palities Act, 1884,

The Madras TLocal Boards
Act, 1884,

In section 174, the word troops and
the word military ; also 0 much
of the seotion as relates to any

overnment  gtores, vehicles,
animals or other property which
are or is exempted y section 4
of this Agt,

In the new sub-seotion which it is
proposed, by the Bill now before
the a8 Council, to substitute
for sub-section (3) of seotion 91,
the words troops, military stores
and baggage, military and

In section 87, sub-section 3), the
words troops on their march ‘or of
military and and the words mili-
tary and; a/so so much of the
sub-section as relates to an
Government stores or equipages

which are exempted by section 4
of this Act,

;
:
fi
{
}




@uﬁt of {1896} ¥ladrus.

LOCAL AND MUNICIPAL.
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G.0., No. 477 L., 11th March 1896,

MARCH.

Tolls,

Referring to certain District B
Municipal ﬁouncﬂs and to the Mum:l;lﬁs 03111)1(3
missioners of Madras, for remarks, the draft Bill
received from the Government of India regarding
the exemption from — of persons and roperty
belongmil to the Arm , and stating that tge provi=-
sions of the Bill relatmg to tolls on ferries and
landing places will be considered in the Revenue

Marine and Public Works Departments, :

;‘L

7# No,

.{f“a'—//?

,Srziject

dated y %, 18&),

wordeyrsmgTontFeinder

o BETTE
-

v
—
S

No. /J’

VAR N

Woal el

{7/
/‘,‘f) // %
CURRENT No..“.*.“m_/fﬂ/f

To

- 4"(%%/7{

GECR
Q? 1, JUN. 1896 < 3
% &

Sz, & W
e Mg OF
I AM directed to invite attention to the

commupication marginally noted,* and to
Vo 3?

Aty Iy

request an early reply thereto.

I have tlle honour to be,
SIR,

Your most obedient Servant,

Under-Secretary to the Govt. of India.

-

e o g SR e il

B -
E
\
I
e |
B
vk
il
A
‘"

2 e

e



Under Secretary
to the Govt. of India,

Home Deptt.

s e

‘No. /5

V Dated 5.1 74
* Received 7 /- 7/

- Enclosures

- SUBJECT.

Raquesting the favour of an early Teply
o the draft Bill to amend the law relat-

né‘tc the exemption from tolls of persons

-

1d property belonging to the Army.
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