~ MISCELLANEOUS.

# g0 i




STAV g 45
s et

g

BAOK PAPERS,

(S¥giot
1‘“}#;%1; et

i
:




ol

= ,%

-of a Meeting of the Council of the Governor qf Fort St. George
for the purpose of making Laws and Regulations under the

promszons of the Acts of Parliament, 24 and 25 Victoria, Cap. 67,
 and 55 and 56 Victoria, Cap. 14.

Council met at the Council Chamber in Fort St. George at 11 A.M. on
ednesd y the 26th day of February 1896.
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. PRESENT:

His Excellency the Right Hon’ble the GovERNOR oF MADRAS, 6.0.1.E.— Presiding.
The Hon’ble Mr. H. W. Buiss, c1.E.
The Hon’ble Mr. J. Grosg, M.A., C.I
The Hon’ble Mr. J. STURROCK.
The Hon'ble Mr. D. Doxcan, m.a., D.Sc.
The Hon’ble Mr. J. F. PRICE, ¢.8.1
The Hon’ble V. BHASHYAM ATYANGAR, C.IE., Diwan Babadur.
The Hon'ble Mr. G. L. CHAMBERS.
The Hon’ble P. Raxaayva Navupu.
The Hon’ble the Rev. W. MILLER, M.A., LL:D., C.L:E,
‘The Hon’ble C. SaNKARAN NAYAR, B.A., B.L.
‘The Hon’ble N. SusBa Rao PaNtuLy, B.A., B.L,
e The Hon’ble C. JAMBULINGAM MUDALIYAR, B.a., M.L, Rao Bahadur.
s The Hon’ble K., XALYANASUNDARAM, AIYAR.
‘ The Hon’ble C. VIJAYARAGHAVACHARIAR, B.A. ‘
The Hon'ble 8. Srinivass RAGHAVAIYANGAR, B.A., C.LE., Diwan Bahadur.
The Hon’ble Mr, C. 8. CroLE.
* The Hon’ble VeLLorE MUHaMMAD SHERIFF KHAN BaHADUR.
The Hon’ble Mr. E. Gisson.
The Hon’ble the ApvocaTE-GENERAL.
- "The Bon’ble Colonel D. McN. CampseLL, R.E.

ADDITIONAL MEMBERS.

3 £ ‘ ""i'he Emnxrmt.—-—»lﬂme the henour to announce that the tullowmg gentlemen
i - take their seats as additional Members of Couneil :—

o Howble Mr, A. T. Arundel, Second Member of the Board of Revenue,
Hon’ble Mr. E. Gibson, Secretary to Government, ‘Revenue Department, the
on’ble Colonel Duncan MeNeil Camp bell, R.E., Joint Secretary to Government,
iblic Works Department, the Hon’ble Mr. J. H. Spring Branson, Advocate-General, ‘u
Hon’ble Vellore Mubammad Sheriff Khan Bahndnr, and the Hon’ble Mr. Hem:y |

ival Hodgson.
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QUESTIONS. A

 Collectors, are transferred i
e oIty Are. 1 at sh
: 11:1meef B B g s/ oneoll':n;xgagr:qg,sfroin one station to
anguige is totally difforent? CRORSRR0) . dintriaf
. Whether, with a view 0 o :
S mable junior mem} » o :
Plehl:;éntl:tzofs?ggliﬁge dot- particular Jocalities an?sdﬁtg:tsm‘(’;l s o el
oficors. pemonl, g0 it they sy, s s 127 O, U Various gradn o thesy
i, dodie . : nl t 1 o £ ose
tommam 81» Wular wheebidoraid, . ~1gagtuthl:legd;::::?to their promotion; be allowed
e R |

L. Officers who are Assistant. Colleato SRt

another and gomes: s
where the spoken
o S

-

.. revert.to Assistantships. emiet " ¢iE again moved should the?
Banin WL uent and it is a faet thut
times sent to district mhhorespey’ iy
=i S things i:%;:g;;g&: gﬂolien in which is unknown to them, *
- The matter’ referred to in the latter part of the Hon'ble Member
formed the subject of considerable dis(fuﬂgio,f in ;’hff’;‘a:gf b Sig -

FEE X v

, s quostion has,
The Government \yﬁlﬂ, £
; LAl SRR (R on g e T T 68 4 vl L0 & 0

t 13 e nEy ity Z:L\’v ;;',""5 &

‘ Thﬂ Hon'ble N. Sunsa Rao, PANTULY 5t et

lectors are no doubt £ < Transfers of Hoad ~Assistants and Sub-Col.
uch officers are some-
ments held by the Indian Civil Service. 6. i B4k onfngl) ' (Appojnt .a.
reconsider it.

£ §oamy i
wiy Sadets

II. Will Government be pleased to state how many members of thb India
SvE SeIvice gbve, in each of (ho lagtfen yoars, availed t{;emselves of the 11113:11{(;?
ments offered by Government to pass the High Proficiency or Honors examinations,

in oriental langunages ?
: f_g‘hé,ﬁon’blé Mr. BLiss :—
- 1L The following are the figures :—

Appeared. Passed.

1886 ve .0 (') o o . o

TGRS B ‘f : .
o il N NS B S
‘ 128‘9) e e LR .. .. L) e

1891 e .o . " e e . L) 3 é

o i A B M 2

‘1893 o o; Ve v L :: o 2

O LhsaEm e s e e

B0 gy

e ‘e LR} . .

: : Total ,
- The Hon’ble N, Sunsa Rao Panrory ;— <

ITI. With reference to the fact that in the Up

Public Works Department there is g large number of t
one-half of the permanent establishment, discharging the Qﬁgomogﬁ,?'i’ :l.early
the pormanent officers in the department, but having no claim for pro:qo?i(;? ;';

per Subordinate Service of the

QUESTIONS. 1

i ¢ be pleased to consider the desirability of suhstituting,to -
Perl:l:l(::;, txtlla(z?::;: t;::maneng officials for these temporary men in the same way as
s‘zmr Excellency’s Government Was pleased to do in the case of officials employed on

he restoration of tanks 7

. o Hon’ble Colonel McNEIL CAMPBELL:— . ° : »
8 11, There are 90 temporary Upper Subordinates as against 119 permanent
" " ppper Subordinates. - The temporary jmen ate PEOGieR Uy A
temporary establishment ander the same rules as apply to permanent
. en. but they have no claim to pension. They are not usually
omployed in as responsible charges as permanenf men. The tem-
employ e e ment is intended to supploment the permapent staff
to meet the demand for extra supervision Which may arise from time
N A achlikete insure that the qui;,n,.Works estabhshn;ents
to tim ’ ble of contraction as well as expansion as the expenditure
are cap; . hes or increases. The arrangement is in force in
on works diminis h the policy laid down by the Government of India,

nce wi
z‘:l‘(’io';%: Grovernment sees 10 Teason to recommend any change.

: Rao PANTULU ;— : Fiak b o
The Hon’ﬁlleg'v:?:;nt be pleased to state whether it is its pol:&thﬁ; ,-ﬁga{:

N t foland revenue that the officer fixing the asq&ssmten i?l auvea' ,:e :
to the settlemen hoar appeals against his own assessment, all)ld(,iiﬂ no ,twf o l;heﬂ;ﬁcg
%:ep‘:zg;:;g gi)regt tha‘; the officer hearing appeals should be differen 1 the officer
fixing the assessment ?

The Hon’ble Mr. GRosE (== itloment. Manuaiit is ‘stated
¢ chapter IV of the Settlement. it

IV. In Parzgmslft‘tlff ‘;fﬁce, 5 tho anthority to disposo of complainbs segeci-
that the of the rough pattas which are distributed after the comple-

ing the terms oliminary stages of the settlement, Such complaints are

tion of the prelim cection 11 of chapter V, but they are merely appeals

styled © appeals ” 10 i the rough pattas, and the

. 0 tes contained in .
against tl;e ign:;;ﬁ;:lgl until after they have been considered by the
assessmen

of chapter IV an agepeal against

h 62-
Sﬁ;ﬂinf% Oﬁgejédygldgeﬁmpcmﬁmissioner of Revenue Settlement,
that ofiice
PANTULU ;— -
The How'ble N. Sussa Bao ing vevisions of assessment
i t policy regulating revisions nent,
o . Whether wﬁfme?;eﬁfﬁeﬁm on individual holdings, and, if so,
there is any hmi - &
wwhat is the limit ?

The Hon,ble Mr, (GROSE :— o by ti‘e l'ul.B th&f the Goyemment demand shall

e do .
V. The limit is that laid Jlhe of half the met produce as calculated in
:::oerﬁm :'};:h Tl;?gst:;;ﬁonﬂ contaiped in the Setth‘amen? Mﬂlm#?
PANTULU;— by 7
The Hon'ble N. Susna .‘3‘:02‘:? p?{i‘oy:off Government, any improvement effected
« Y1 Whether, aocorglsn e wso of water supplied by G_ovemm?t. lfr b)lr1 a
in the ohuaq:xle;‘ff the 80 w0 che rates fixed by them ghould be treated like othep
pri»vute indivi aceording to the 77




QUESTIONS.

~ improvements mado by th
e hﬁfl liable to taxatioxsl', a;dr)i?tzc vo Ry
reasons for the same ?

herefore not gyt
ment be ploased

-

- of water-rate or a consolj
allowance for the possiblidated segy
prpduee a permanent

date fixed for the first instalment of

s = G & L
the date fixed for the second instalmen:v::::l ; 1t kist and in some p

‘ ‘Will Government be pl :

d it O pleased to consid G S

80 that no instalment may fall due bofopg the .. ' Advisabilit ing the dates
na| | ¢ y of alteri
The Hon’ble Mr. Grosk :— iy “yat harvested ? s

VIIL. The question is so wide
g L it and vague t .
R T Would e corret fo‘i-ateil‘iy““fé’“‘?"l Sisyer ean be
* jotoreover, 1t is not clear whether the Honoural})s . Presidency.
_ special kinds of paddy crops or to e Member refers
In regard to many, if not most, district

instance, in Malabar and South C i e paddy crop.

tember and October, while the ﬁrstallzia:;;a’fatllll: f ;

and ﬁm March in South Canara. In the Go

ﬁs gﬂiaﬁld JF;’;ﬁglrl.’yal P’;gd& GSOP is ha&'vested in December and the first kist
y & adura and Ti ‘

Nellore there is no kist till February. l?ge;:g):l; 1:111 tgi‘:tgfegter part of
| paddy crop is reaped before the first kist falls due, At o sty
o some of the dry districts the paddy crop is .of comparati 4

Importance, and almost everywhere the ry paratively small

‘ y ots who hold ‘
dry lands, the crops on which are generally harvestegetiolzgdig}ao‘;: t];::

first kist falls due. It has long b i
. 8 been recognized as undesi
should be two sets of kists, and the exisgting kisi&d?;?gimgéh:ﬁ

only with reference to the “ wet ” harvest i
'rham{ « Xet ” fm}weit s considered toget ;:r., but with reference to the
e question of further revigi ' ‘8
E Giivaiient. Vising the Zisthandi is under the consideration

The How’ble N. Svspa Rao Pavrvrv:—

VIIL Is it a fact that there i
demand for‘ oo at there is no date fixe

ddvari and Kistna deltas,

Y

The Hon’ble Mr. Grosg :—

VIII. The Government i
imaniriss will ﬁl: nt::dgresent unable to answer th

he latter, wil GovemJGOt to taxation o:o should be :
state the

Sy g T oy
kist is not due until after the harve;tl ofm oo ffirmed that the first

st crop is reaped in : :
ue in DecembexP in Malasgg; =

QUESTIONS. 5

‘The Hon;ble N. Sussa Rao Paxtunu :—

i ference to the fact that the consumptmh of country spirits in the
e Y;;t%;zjeéf; and Vizagapatam in 1893-94 shows an increase of 53,610
81,586 gallons, the consumption in 1892—_93, while the rest of tl}e
, gether shows a decrease in consumption of 33,340 gallons, will

leased to state what measures have been adopted to check the
mentioned districts

excise tracts
llons over
Presidency put to

Government be pleasec s . : :
extraordinary increase in the consumption of liquors in the above

and with what results?

The Hon’ble Mr. Briss :— . g

the towns of the Ganjsm district a minimum selling price ol 9 pies

‘IX‘ Inper dram of 30° ﬁﬁder-']proof was fixed in 1893-94, and though the

consumption in that year showed an increase, 11 the subsequent year

the consumption showed a decrease of 9,230 gallons, London Proof, as
compared with 1593-94. .

In the Vizagapatam district the Government has, on the recommendation
of the Board of Revenue, directed that a minimum selling price of
1 anna 2 pies per dram of 30° under-proof should be fixed for the
towns from 1st April next. 5 ;

It may be added that although licit consumption has increased in these
distriets it is not Lelieved that the total consumption has increased,
save so far as may be accounted for by the influx of labour am% the
better wages paid in consequence of the construction of the East Coast
Railway and the Rushikulya P’roject.

The Hon’ble N. Susa Rao PaNTULU :— :

X. Whether the ¢ proposed” rules published in the Fort St. Geor,e Gazelte
of January 1895 with regard to the distribution of water in the Géddvari and sztn;ai
deltas have been brought into force ? 1f not, what is the cause of the delay, an
when does Government propose to bring the t:ules into force ?

The Hon’ble Colonel McNErL CAMPBELL : — R ‘
X. The rules for the distribution of water in the G4dévari delta were circu-
lated for adoption in January last year and those 1n the Kistna delta
were brought into force at the commencement of last irrigation season

in June 1895. :

The Hon’ble N. Sussa Rao PantoLv :—

XI. (a) With reference to the investigation which Government was pleased
to order in connection with the lake Colair, will Government be pleased to order
enquiry on the following points also :— ' : '

: (1) Whether there was formerly another outlet besides Upputeru, called
: Kavitikodu, draining the waters of the lake, and whether it has becn
blocked up by the construction, in 1825 and 1886, of irrigation
channels across its course?

(2) Whether, before a large number of drains from the Kistna and Gédédvari
districts were let into the lake and its outlet Upputeru, that is, before
1853, the lake used to become dry during summer so as to allow

transport of grain by carts to Ellore ?

RS TG k OR TR




6 i QUESTIONS.,
il By Will Gov
of ﬂm lake Colair ?
. The Hon’ble Colonel McNzm, CaypBELL : —
1. The Government is not in a positio

- Decessary information has been

The Hon’ble N. Sussa Rao Paxrory ;—

XII. Whether the Government is aware that in connection with the

ernment be pleased to call for a report on the sanitary conditfon !
e

n to answer the question at :
called for. 4 gy i

(l)the majority of examinees are hel

thirty miles evens. i vl
i 159 bividh o1 | s teachers or for’employment.; in the
' (3) the examination entails loss to Governm
: year ; ' : ‘
iz (4) the present compulsory character of the said examination is
: thevrecommendatwns,of the Indian Education Commission- ;
() that the upper primary and lower pri
present primary examination taking the
upper primary examination) be not made c
’ province; by
(¢) that all primary schools receiving aid be invariably insp
in situ. A Al &
‘ - Will Government be pleased to investigate the matter and issue orders that
the said examination should cease to be the test for passing grants under the Grant-
in-aid Code ?

The Hon'ble Mr. GRrosg :—

XIIL (1) From the returns for the last five years it appears that slightly over
50 per cent. of the examinees were twelve years of age or under,
It is probably the case that some of them were taken from their
homes to a considerable distance, but the Government hag 10 specifio
information on the point.
(2) Yes. The examination is vivd voce and not competitive,
(3) The examination has entailed a loss to Government of over Rs. 20,000
during each of the past three years and steps have recently been
_ taken to reduce the expense of it.
(4) (@) The Hon’ble Member seems to have based this portion of his question
- . entirely on a perusal of section 224 (wrongly numbered 124) or
. section 676 (2) of the Report of the Educational Commission, e
appears to have overlooked the arguments on which the recom-
mendation in these paragraphs was based, and an examination of
these will show that the recommendation quoted by him merel
insists that a universal and particular standard for the Primary“ .
| examination which” was favoured by the Government of Indi

: ob{;act is to
WERERS YR e Pn

SREEEILT

place

ompulso

prilﬁapy o

: along with up.: T e
qualify themselves a 8 8rown-up persons whose

ent of nearly Rs. 20,0008

oY esrrons. y

compulsory for results-grants and certificates of qualification for the
Public service, and not for promotion to the secondary stage.
4) (b) All primary schools are inspected ¢n sifu and they are all examme@ in
(4) ( situ with respect to the four standards of lower primary education.
The Commission only recommended that the examination should be
conducted 7n sifu AS FAR AS POSSIBLE.

ble N. Sussa Rao PaANTULU :— 43
e ;) le‘t a fact that the present practice of fixing the assignment fo. schools.
k dxugilc;r tlsle: result-grant system with reference to their net cost and with no
worke

i bable or actual earnings results in great injustice to
Fefgoxca wlisberer © Plll?s::tegi(;d and ill-worked schools getting under this system

indivllidugl mﬁg{? z;s,tlllleir earnings, while well-attended and well-taught schools get
nearly the w

fracti their earnings ? e '

Sy small i oilt be pleased to order such modification of the present assign-

t th;lmagfv eg;t;i;g result grants as would secure a fair distribution of the
ment sys |

allotments among individual schools ?

The Hon’ble Mr. GROSE :—
XI11. The merits of the syete
ment.

The Honvbl? N. Sussa RA:be i . R pmce g
relati th)vrésg: 1;23:: mls‘ from public funds for 1894-95—
atin, ools ‘
gone‘“ showing for each dmmcff—-hinh
(1) the number of schools W
fixed for t.htem ;t
ir total net cost; :
(( g; gizl:otal of assignments fo tln:nme )
(4) their actual earnings (not Pay 5);
(5) the total loss to W' |
another showing— .
‘“1:11) the number of whoo ‘ ols which
thent, " . “
their total net cost; Y
g; the total of‘wignmfsnu to the@_ %

-

m are now under the consideration of Govern-

PANTULU :—

earned grants in excess of the assignments

carned léss thalqldthe i‘ssignments fixed for

/(4)  their total earnings,
5 i ot g A
‘?1?319‘391‘”’1"»“'* GW oL 4 s TioE &‘;pmnt available : if, however, after

: ation sought is not at ] vious question, the Hon’ble
A g it R

::S”' » Member mll 4
b s inteee B B
" The Homble P. Raxcarra Navep

_/‘-‘,y i : n

SRR e A hne:baen,draw?n};?oomplamtsm h
g i sttentmnw 7 ‘3;‘: m@ﬂ stremely bad condition of the roads in
g m"”drt;govemmwmhﬂwme aware of it ?

, Or 18 - ‘ V
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QUESTIONY

The Hon’ble Mr. Briss :—
XVI and XVII

ds fr
Th§ %oln’ble Mr. Briss :— e
L. The Government has rdceiy d
of the overseer being ulfderno report on the subject. The salary

_ Decessary. _ + 100 per mensem, n report was
The Hon’ble P. Rangayys :

the evidence ?

The Hon’ble Mr. Brigs : —
XIX. The Government has no information on the .subject.

Th§ gmll’btlﬁ P. Rancavra Nayupp :—
o - 18 the Gov : .
Tinnevelly district, ernment aw high floods in Tambraparni, in

t damage to land i :
ways does the Government ; B e A properties ? If go, in
the loss they sustained 7 nt meend to assist the land-owners in relieving them K‘l(l)?r:

- Will the G. i
B ke questioz };)vernment be pleased to say if

Y means of machinery 9
prepared to undergo a moiety of th v
XXII. Will the Govgrnm gt e

are of the ree
and the conseque ot

.the sand can be removed from

s shall have been rendered fit for cultivati i
Government be pleased to devige xf;l);afil;ltlv:ﬁig%;gz:ﬁg

The Hon’ble Mr, Grosg :—
XX to XXI1I

QUESTIONS. 9

The Hon’ble P. Raveavyva Navupu : —

XXIV. Will the Government be pleased to state whether it intends to with-
draw from the direct management of the Kumbakdnam College and to entrust the same
to a private body ; and if so, whether any steps have been taken by it towards the
formation or selection of such a body ; whether it is aware that the Director gf Public
Instruction has addressed a number of associations and individualg on the subject ; and
whether it will be pleased to state its opinion in respect of this correspondence of
the Director ?

The Hon’ble Mr. Grose :—

XXIV. Government has at present no intentions such as those referred to.
It has, since the receipt of the Hon’ble Member’s question, ascertained
from the Director of Public Instruction that he has written demi-
officially to five gentlemen asking their opinions as to the feasibility of
the transfer of the Kumbakdnam College to private management, The
Government considers his doing this quite unobjectionable.

The Hon’ble C. JamMBULINGAM MUDALIYAR :—

XXV. With reference to the answer to question No. XVIII asked by me
at the Council meeting held on the 18th December 1895, have the Government noticed
that Act XIX of 1889 of the Government of India (the Central Provinces Village Sani-
tation Act) lays down that all the members of a panchayat except the Mukkaddom
(beadman) shall be elected by the villagers under rules framed by Government, and
that similar provisions exist in Act III of 1885 of the Bengal Council (Bengal Local
Belf-Government Act) ?

The Hon’ble Mr. BrLiss : —
XXYV. The attention of Government has been drawn to the Acts mentioned
by the question now put by the Hon’ble Member.

The Hon’ble C. JaAMBULINGAM MUDALIYAR :—

: XXVI. Adverting to the answer to question No. XX (¢) asked at the meeting
of the Council held on the 18th December 1895, will the Government be pleased to place

' on the table the correspondence, if any, betwecn this Government and the Govern-

ment of India, which ended in the approval by the latter Government of the continuance
in this Presidency of the Madras Forest policy of 1890 in preference to the policy
explained in paragraph 16 of Government of India Resolution, No. 22 F., dated 19th
October 1894, about reservation of minor forest, fuel and fodder preserves, pasture
lands and grazing areas, generally and in the vicinity of cultivated tracts ?

The Hon’ble Mr. Grosk :— ¢
XXVI. The correspondence in question will be laid on the fable.

The Hon’ble C. JaMBuLING \ M MupaLIYAR :—

XXVII. Will the Government be pleased to state if it is in its contemplation to
withdraw in the near future from the management of the Kumbak¢nam College ; and,
if so, will any arrangements that may be proposed for its future maintenance be

laced before the public prior to passing final orders, for representations being made,
if necessary, about the advisability and adequacy of such ariangements ?

%
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44 PETITIONS, &,

The Hon’ble Mr. Grosg :—

subject put by the Hon’ble Rangayya N ayudu.

ACTS ASSENTED TO BY g .
I8 EXCELLENCY THE GOVE

VE‘ 4 !

‘ GENERAL,. e

His Excellency the p A v

R tZthe foll«i:sig);? eéasu.tltiunced the assent of His Excellency the

Madras Act T of 1896 '

Rec‘overy Act VIIT of 18 65). (An Act to limit the local extent of the Madras Rent

- Madras Act 11 of 189¢ :
of 1891). *% 1998 (An Act to amend tho Madrs General Clauses Aet I.
ACTS ASSENTED TO BY gig g e

The SECRETARY reported that

w0
Ll

of Froprietors of land subject to-tlfeBlu Mmoot s

payment of revenue direct to Government in
as passed by the Council on' the 18th December
Excellency the Governor on the 22nd January 1896,

Malabar and the Wynaad, which v
1895, received the assent of His

PETITIONS, &c.

~ 'The SEORETARY reported that the following
Legislative Council and laid them on the table :—

G.0., No. 188, Legislative, dated 21st December 1895,
» oy 139 » 7 %
» » 140 ”

: : ” 2

The Secrerary further reported the receipt of (1) a tele :
a meeting held at Tiruvengad praying for the posxt1(>ox)1ement;g:;;l Thg(}:z[na;:g Pl‘?MSldel_lt of
Bill and stating that a memorial follows, and (2) a petition from M R.R aé arriage
kara _Menoq ‘and ‘others, dated 20th February 1896, protesting ag;m-m ty.t h : ﬁaruna.
Marriage Bill as finally adopted by the Select Committee anq praying th t(::h alabar
deration of the Bill may be deferred til] those toncerned have tim gto at the consi-
views thereon,  He further went on tosay : ¢ Thyeq pri © to express their
Malabar Marriage Bill have been recsived an
the table, numbered as Papers 10, 11 and 12.

papers have been communicated {o the

¢ nted petitions relatin :
d copile: of them haye just beenglzx?dtf)l:
: . 3. Teeen more petitions identieal i
form with Paper No. 10, seven with Paper No. 1] B ldentical in
have been received. In ;ddition to o : and seventeon it P aper No. 12
petition were received yesterday, and this morni : o
received: from Mr. K. C. Manavedan Raja :— 18 the following telegram has been

: to “ W, lthe nnt%raiglxl::i followers of the M
eg fo approach your Excellenoy in Gounil wi bl Bt il T OO
against clauso (a) of soction 3 sud. clause () o seoponatle. V0t emphatio proless

*"® pILL TO AMEND THE RELIGIOUS ENDOW:
}

Iy to the question

e

gram and one written

arumakkatayam Law of Inheritance; &

ot 18 f tho Malbar Mirrngs

YENTS ACT XX OF 1863 11

: ressly exclude
Bill as finally adopted by the Select Committee. These clauses exp

. i tant
- ial marriages, and impor
i tain classes of recognized socia bilitv of legal mar-
S sclgpeMOfrtxlzagﬁ;t;?am people are thus denied .the pgsm?(l);e}; el g P
°!asse;0(f;v:r a; d their marriages, which society recognizes 2s P
e ; L 1 J
lTvliat"‘t;ually branded as concubinage. This change 18 op

posed to the feelings ang iltlt:{:t:ts
ay be
of all concerned. We therefore most earnestly beg that these c;auses may
from the Bill.

"
This is signed by P. Kunhanni Menoun and 21 others.

OF 1863.
BILL TO AMEND THE RELIGIOUS ENDOWMENTS ACT XX

g : ce a Bill
The Hon’ble K. KALYANASUNDARAM AIYAR in moving for leavetg)i;ﬂg‘:;‘ildemy i
to amend the Religious Endowments Act XX of 1863 so far as
concerned said :—

: s thi il, 1
¢ Under Rule 81 of the Rules for the Conduct of Business in :h;zxcﬁn]cssg’
beg leave to introduce a Bill to amend the Religious Endowments Ac Vi T
so far as the Hindu religious endowments in 'this Presidency are concerne .cerned,
needless to prove that Act XX of 1868 has, 80 far as this Presidenoy is con st
failed to secure the purposes for which it was passed. That has for a long tl}:l gy
the conviction of the people of this Province, and the fact has been unhes:t: hgve
accepted by the Local Government. During the last 25 years several eﬁ(l)l i
been made to improve the working of the Act, but till now they have all p Mo
futile. Successive Governments of this Presidency have earnestly attemgted to e "
’.f ctory seftlement, but we are now where we were in 1863. The reason >
e 7 ah iu{xs All the efforts made till now have been directed towards securing .
ik Oh‘;ecox;struction of Act XX of 1863, and they have nearly always been met wit
Samie tion that the measures proposed in substitution of that Act have contravened
o ec‘llxs underlying it. The Bill I beg leave to introduce will, I hope, be not
i prmcl}? . bove objection. In its last order on the subject the Government observed
Uiable to ?a‘ Having regard to the preceding considerations, and particularly to the |
. fOHOWE;;I.;—.('}overrmr-G eneral in Council is unable to agree to the repeal of Act XX
s et the adoption of uny scheme having the appearance of the direct inter-
dhlony ortho art of the Executive with rel‘:gxous endowments which was that con-
e 011)1 t}:ag Aect. His Excellency in Couneil regrets that he is :u‘nable to accord his
demned by the legislation proposed by the Madras Government. - The only legislation
sanction toG ee n%men t of India could approve would be in t.he.dl,rectm_n of making Aot
N re effective by remedying admitted defects in it.” It is my belief that
XX °f. 1863 moose to introduce will, so far as it goes, entlrely accord w1_th the views
S st ok nt of India. There is only one point, 1 believe, on n{mqh I have ltlo
of Stre Goyer?mecﬂ It may be said that the subject matter of this Bill is under the
satisfy this (Joutn a committee, and that we may well wait for its report. - My ans;;qr
Wl.de.ntlmnlo From the year 1876 one committee or another has been sitting on _913
o) e‘t'.hiul;.‘: has yet come out of their deliberations. Each of them has mthe
subject, and nOm rehensive measure containing & remedy for all the defects d;:
to produce a co dpon an average about five years have been occupied in tlm.t g
srtge Ach anf one committee, by the local and Imperial Govmme%tﬂnan i
of Bl e e will rightly conceive it to be its duty to frame a Bill on ! e
committee now sitting will rigl ininaprovisions foyreisoviis il 9 0408
» lines as those of its predecessors containing provisions ideved by the
gantxgglgzaﬁng Act. The whole of the Bill will have to be fully conside
m .
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LL T0 REPEAL MADRAS ACTS HI oF 1883 Axp XX

Local Government and th

ocal ( : : Govern i

el ! e rament of India i m
objections willbzo(;;b;a m]ed ior the introduction of su::k? ﬁd@ét s Badtebtoe, T
ol wifh some of the y to the Bill proposed by me It ¥ehenmme ‘mensuiy ealThleae
aim at completeness Cexl:gapr(gmnent_defects of ‘the existi . o umll ] does mg
e s 8s. 1n defects in the existi DR

. Tl ng Act have been long crying fo?o:

: mpt to
avoid all matters of a controvérsial na:x!ll‘le:velsga?l of these. I intend that it should

more comprehensi : ;

the abu%g, whic’;:v:r:‘ sz::;:e, but as it may be long’ ,'olf gg:lr:se, most readily welcome a
my opinion the more impo;:;‘g;lsé{)fadg]1tted to exist, shoultini't gndes;)re that some of
The life-long membershi ects in the exist; ce be removed. In

rship of commit 1sting Act are the f :
enforce the revisi : ittee members ; (2 e following :—(1
effectually withsgoengl(i)éeg:tsan?if (i"izf;;rs d, (3t) the p’oéei'l:::n::: e:fceco‘:fl u,tﬂ'ovii(;( tg
provision enabling committees to dedient trustees; (4) the ab mittees to deal
8, ¢ ; : abseno

absence of a provision for the scrutin;u:gt money for their mﬂintenange ?fa:?i °§p"’”
and the temples under them. These gr ) (6) the

d publication of th

. 5 it e accounts of the .
Bill to be introduced by me. If this I all the subjects T propose t committee
the Bill T shall, when in)tvrodu.cing i:,hls Hon’ble Coun i o deal with in the

cil grant me' | :

i ; 0 , go more fully i § me leave to introduce

oceasion I do not consider it necessary to say moge.umf}tlz %rg::‘lgitnt On tl;g present
presided over

bg your Lordship has ex
: 0 | pressed strong and pronounced vi
gviltlh:uggggtumRehglous Institutions of this Presidenc; ,e a:dle;v;(:) Iia t&e tI:n B, i
y prayer on behalf of the public of this Presidené;, forath{}oi\::trlggrd:l}i?
uction

of a measure which will be disti
f 1stinctly a step i ¢ i
views. I beg on these grounds to mg’ve thag le[;vaedx‘xf;mce i

to amend Act XX of 1863, so far as this Presidency ?g clz)icgeilzlee?e o

Th V)
e Hon’ble N. SusBa Rao Panrory.—I rise to second the motion

His Excellency the Presioe
“SIDENT,—The ion i :
The motion was put and carried. question is that leave be given.

BI ; |
4 BILL TO REPEAL MADRAS ACT I1T OF 1882 AND SECTION 49 OF
ACT XXIV OF 1859, :

The Hon’ble Mr. Briss.—M
R Mr. Briss.—My Lord, I have the hon 1
Toh;nBiolil?:eo;h: Bill which has already been published in? 1;;.mt OFZI:’: 2’3 xgove e
very simple character, but I first propose to move ‘th;zt i(})fyfg G;azeéftc.
e rules for

the conduct of business in t bl i :
The reason why I as?:ssf:)I; t}tl:; Legislative Council be suspended bef

{)'ublished on the 1lth instant,
lon, as required by the rules. Of :

g T _ les.  Of course, if, on that )
e that the consideration of diis BT shold be. debsich g
from the Statute booi{ c%mggr;;icznrer{sdﬁlz 011119, e e in’tengeg to}i:xolvlg
B e : ents which have bec

disposezintgl;eg :;::t;rlpte;lnt of Objects and Reasons. I thix?l??fu?;f’elff;r}{{ achibug
bringing foremed i me, the rules may very well be sspended. Th oniin e
o S i a?; st h(;rtdliilll ::le sftated in the statement of Ol;jects edxll'gaig e
nothing further to add. Th posal of the Hon’ble Members and to whi b
inkodiion the Bl b givers, erefore I move that the rules be suspended a:ﬁl lia\?emtr:

The Hon’ble Mr. Price seconded this motion,

g . ISR ———
IV OF 1859., 8
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; 'fhe Hon’ble C. Vuummmvwmmm.-——My Lord, T am sorry I cannot support
the motion. My objections are twofold. I dp not believe th.at we have power to
repeal section 49. ‘My Lord, am I in order 1n saying that it is not desirable to

introduce the Bill in its present form in opposing this motion i
His Excellency the PRESIDENT. —You are in or

der in opposing the motion.
The Hon’ble C: VIJAYARAGHAVACHARIAR.— Can I say at this stage that the Bill
in its present form is not suitable ?

The Hen’ble Mr. Buiss here intervened.—My Lord, in that case I have no
objection to the postponement of the counsideration of this Bill to the next meeting of

the Council. :
The Hon’ble Mr. Briss’ motion was accordingly withdrawn.

MALABAR MARRIAGE BILL.

The Hon’ble C. SaxgaraN Nayar.—I rise to propose that a certain portionof Rule
he Select Committee with

47 be suspended under these circumstances : the report of t -

its translations was published in the supplemental Gazette of the 4th instant and the
rules require that 21 days must elapse after its publication ; 21 days have elapsed so
far as the public are concerned, and there is no difficulty in that matter, the usual notice
having been given to the public the rule also says that the Bill and the papers shall
be posted to the Madras address of each of the members at least 15 clear days before
the date upon which they are taken into consideration, It so happens that these were
posted only on the (2th ‘and therefore not quite 15 days have elapsed since the date
ted to Hon’ble Members. There is really no prejudice, because

the papers were pos
ublished on the 4th instant and should have reached the non-

.all these papers were p
official members on the 6th—I mean the Gazette supplement should have reached the
ason for complaivt.

non-official members at least on the 6th and really there is no re
Under these circumstances, I would request the Council to suspend so much of the rule
a8 requires the 15 days’ clear notice to be given.

The Hon’ble C. JaMpuLINGAM MUDALIYAR seconded the motion.

The motion was put and carried.

The Hon’ble C. SaxgaRAN Navar.—My Lord, T now rise to prosent the report of
the Select Committee and to move that the Bill as amended be taken into consideration.
Certain alterations have been made in the Bill in the Select Committee ; many of then
are verbal. But there are one or two important alterations which have evoked some
criticism. The first one relates to the provision in section 3 by which what are calied
in the memorials before us, Brahman marriages, that is marriages between Brahmans
and Sudras are prohibited. The second important alteration refers to sections 23 and 2t
—which involve the same principle—wheredy the portion of the property that devel:es
upon the wife and children is to be divided amongst them in equal shares. These are
the two important alterations in the Bill, to which objections have been tak: i
My Lord, as to the first alteration, the reasons have already been given in the re rort
of the committee, but I shall also briefly refer to them, It is unnecessary, perhurs at
this stage, to go into the question whether it is necessary or advisable to provide a form
of marriage for those who follow the Marumakkatayam ‘Law. So far as that quesi;on

is concerned, there is apparently no dispute, because no amendment has been raised
which refers to that question, and none of the memorials that have come beforc us
refer to that question. We are apparently agreed. that so far as Marumakkateyain

e ey ceu St o1 LRSI PR L e b
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‘people are concerned
; . that 1
tfi’ }):rtt}?} en in order to %iéiﬁiose that have 1o marria
T question is raised and .:’?mages between { ge law, that some steps ought
1018 this : Certain oth‘:: plersom following that lgw
¢ 8 sy
o e ot

and the other party to the marriag parties is
different g
nt system of law und
er which the

children take the <
the Bill whether S‘I;ogerty g father,ow'?[‘ﬁ
R o T gl z(; A ;narmages ought to b: question was raised when I

narrn Ralig § en I introduced

Lordship consi ‘ |
ship consider t Now, my Lord, red and whether their legality

: he i
ollow the Marumakkatay::‘n legalizing mupri o members of Council and you

b o
ased, it would seem Law of lnheritrmges between two persons both of

the other classes of there is som

y really I
Mly live a married life, entol;d'm iy
and considering ther:\l;s\;?z

I shall take th Vi :
‘ \ t'of "
_:})ax:gham__l u:ﬁ om :Vlme :a ifélov;z; of the ﬁfmfnfarﬂg aig;:he {:W 4 ';““‘Phe;m
in the country—-wi andham to den ayam Law porforms - 100
B e S LT foms
. Wwhere such connecti arumakkataya which T call Makkatayy
is a Brahman, the lons are formed and where ej m system, In such akkatay,
Faeds Lo uest; : e eith, : a class of
: ’&?&AW an’gar tl(lla: 2111312 Vg:r:?;;eeg, Kheln ! mtrzgggeg]:hpaﬂ-ﬁs bto the smml?anf mdhm
Lordship will see that the questi should not e Bill, by the Hon’
SRIE T i at the question we ha recognized on’ble Bha-
: tions which i ve theref ed. Now, m
whom follow the Ma:rﬁr:;e:iﬂinduce us to recoguize ::r;lf’agoe?ﬂ{ldeti is wh’ethgr Lt;:;‘;' fytﬁ?ﬁ
in the case of thm bo :
| th of

T t] ‘ i : ‘ .

“alone to marry in thei

‘alone to marry in their own

‘connections with the f caste, but so far as est memb

not wantto marry. Ie:::i?t:f the lower castes fltherg arp Rembioe ol Ehe family

entail on them the obligations osf?mmmdy v df'fm Thor
11e.

that y marry they wi
ttthoy form oy comotonswittho fonet o
that they do nﬁdgﬁ life, the natural pﬁj&% of the lower caste
to form what is outside ﬁgltﬁrn&eﬁe% o iy
called marriage, but th v
e, but the

to provi

e
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which is really not marriage. Therefore that first element in the
consideration ‘the main consideration — namely that, as in
the Marumakkatayam people, they enter into union with the idea of living

ife and that the male person really considers himself as the busband
__is wanting in this class of unions where one of the parties isa B.r?,hman, because he
enters into the union with the idea that he should live & married life, but at the same,
time should avoid the obligations of a married life. Now, my Lord, that is one consider-
we had to consider

:on, As to the other consideration it was this ; The question ) con
::;zuwhe% life bore out the idea that it was really a married life 1n

her their cubsequent 3 C G :
thie sense i(:x which some of us understand 1t. It is to this that some of these memoria-
Yists refer o their marriages as valid then in

they sa
when ¢ is the houses that represent the old rulers of the country,

ilagams that 1
the case of kol:ild be th;t, they will not be able to register those a8 marriages. NOW, my
. order to see the sort of life they lead and to ascertain

g that, 1 or
Lord, with reference 10 . ied life or whether the co-called sambandham can be

hether it is a marrl ; ‘ )
i 1 would refer the Council and your Lordship to what Sir
recogmizet = . =, . 0 page 53 of the yeport. My Lord, I may tell the Hon’ble
'{)‘& Maruﬁmoiwe that, so far as the majority of the co_mmission were concerned, they put
g tions bet,ween Numbudris and Nayars in a form which precludes the idea
i con_ne(;llo rded them as marriages. 1 do 10t refer to the report itself,
that they had ever TSN R ot roport; bub T refer to the memorandum of the late
becanse [ was he also bears out the statements I have made and
¢ Turning

form a sexual relation whi '
of the question which forms

BT, Muttusami Adyar; bC :
. . 1+ be attached t0 his words. In page 53 he says,
probably more we;lgh:n?::ﬁt;e customs obtaining in kovilagams, 1 find that none of the
- there.” That is Nayars and

its eounterpart
iage which have %ot their own peculiar names.

for a moment t0 the m#a
is 0
ormed is called Podamuri ; in-

six forms of marriage

+ oastes have certaill forms of AT :

sy o Maler 12 sambandbam thishs O ¢ Vie attempted is, to
also they have eeortainl forms 0% B! v ALemp 184

other cases e tions Which regarded as social marriages i the country.

legalize those o pn i yar here ‘nts out is that, 1 the case of kovilagams an

What Sir T. Muttusami - Nambudris, they have really none of the six

others who 10 sambandhams with the
forms of marriage:

He says i— i :
: od eli in S0MO kovilaga | kalyanam.
« A ceremony, t Ordinarily, 1t 18 performed

however, call
nsiderable experise. y
¢ pomp and 40 : d the kovil Tambiran ties a piece of gold round
Raja
n of His Highness the Zawmorin. Tl)xe
Omament aceording to the usage ofsthe kovi-
Len she attains maturity, she

ms and kalyanam in others, is
th Malabar, and a member of the family of the
reating a binding marviage tie. 1f the kovil

hman in his plaoef with the consent of her
R }]}::}; ‘the kovilagam for the time being. 1do

and subsequent sexual usage which exists

orned.  Of course

in all these kovi-

g0 far 88 the evidence is conc
she does not live

as 0.
WKt o8 mOt MO tion it there the fact is that
“Bir T. Muttuser amt :'u‘grw“;he feﬁﬁﬁiﬁi“in her own kovilagam,
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In a permissive measure of thi er party, no doubt, ki duman r{lass, 18 consist.
Select Comittee agroed with me, thag 1 e red B, st ey .
Was 1o opposition to legislation. ' gt it was desirable to P’r o e ol tlie
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! a
:1!;11{ fumrg time, the Nambﬁgrghp
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r. Kalysnasandaram Aiyar
£ people who do not tollow
I will take the Tiyyans

ed and to which my friend M
Lord, there are certain classes o
the Marumakkatayam law. For the purpose of illustration
some of whom follow Marumakkatayam law and some do not. Between them also
gexnal connections exist. They stand on exactly the same footing; and they fulfil
all the conditions of those sexual marriages which the Government do consider

ambandhams are formed with

ought to be recognized as legal. That is to say, those 8 1218 _
ublicity ; they live a married life and attempt to provide for their wives aund children.
'hey go even much further, because one of the parties being Makkatayam indi-
yidual, very often when the woman marries a Makkatayam man, she leaves her
own home and has no tarwad to depend upon. Therefore it i8 more necessary In

their case that all doubts should be set at rest ; their matrimonial re}ations should be
recognized and ther ife and children as against

» should be some rights given to the Wi
the husband. All the reasons that exist in the

Marumakkatayam families exist in
their case also with this additional reason that there is nothing in the law to prohibit
either party—we expressly state it —from entering into

such union, though it shall
not be recognized in the case of a Brahman, Kshatriya, Vaisya or Sudra who follows the
Hindu law of inheritance or has a personal law of marriage wh

ich prohibits a marriage
with a lady of the lower caste. A Brahman for instance may not be able to marry a lady
of the lower caste and if he does such a marriage ma

y not be valid. Such unions we do
not recognize by this Bill ; but if there is a union which is not prohibited by such law
—_that is the case with some other classes—clearly there is nc reason why 1

t should
be prohibited now. There is not only no reason to prohibit it but it is the interest of
public policy to recognize such unions.

We are not legislating to put an end to those
connections which are socially recognized

as honourable and respectable. Therefore if we
pass the amendment which stands n the name of the Hon’ble

which we have recogniz
has taken objection. My

Kalyanasundaram Aiyar,

the result would be that we shall be putting an end to certain connections which do not
apply to Nayars but apply to other classes and which in their society are recognized as
idered the question fully and have come to the

honourable. The (Clommittee have eonsl
hould be considered valid ; and we have so worded

conclusion that those marriages S : :
clause (a) of section 3 as to make such marriages valid; whereas in the other class
of cases where there isa prohibition under the law they will not be valid. I trust
therefore that Mr. Kalyanasundaram Alyar. will not press his amendment because it
would really press harshly on those connections which are Now considered really
There is no reason whatever why such connections ought not to be
The next question is that of succession to property. The objection
sion of property is this: when 1 originally
de that wife and children of the husband

respectable.
considered valid.
that has been taken in section 23 to succes
introduced the Bill the provision was ma
ghould take the property jointly and enjoy it as if they formed a tarwad by them-
selves and as if they formed a Marumakkatayam family by themselyes. That was the
ooriginal provision, but the present provision is that they may enjoy the property as if
they were in law tenants in common with the right of partition, each individual
taking his or her share of the property. ‘When the matter was investigated by the
‘Commission, four of the members came fo the conclusion that the Bill as it stands is
right—namely the property is to be enjoyed by them separately each having his or

ber own share, ~But Sir T. Muttusami Aiyar took the other view. When tho Select

Committee came to consider that provision and how it has to be worked out, we found
wber of

it pra.ctically impossible to give effect to it. We drafted the section in & numgber
ways that suggested themselyes to us—there were on the Select Committee the Advo- .
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acceptance at the hands of the Council. TFor these reasons my Lord I beg to move

children to be enj L
¢ enjoyed jointly by ther, g 4. ' « that the Bill be taken into consideration.”
' " : ‘ The Hon'ble P. RaNGAYYA Navupu seconded the motion.

that i
at if we say that all of them are to o h :
0 enjoy difficulties in the way i8 . .
The motion was put and carried.

- the mother afte
ly, thenany children of 3 s Widinsy the B N
- . is Excellency the RESIDENT,—

fﬁ:‘i::;?dg.e, would become e
; that is to than marriuge, say even by

We will take the amendments in the order of

roperty, beoa -
gectionfe

wife and chi Say, a man’
others notdl])gd;enn but also by ot:egrgll:ﬁr{y would be O‘Illﬁ;(h (;y become a branch of
i T P ( [e( . . ,
th? dlﬁiculty_ );Va espectahle connection ren who may be b '}°t 0“1.} by _1"9 own 1 SecrioN 1.
children born to hj S intolerable thyt 4 b S0y Marriag Ve oo lhm widun & foll
: ¢ 5% could not get over g The section runs as Iollows: = :
¢, 1896,” and it shall be

may be called ““the Malabar Marriage Ac

1. This Act
following the Marumakkatayam

applicable to all Hin

iy or the Aliyasantana
: Or ustance t : The Hon'ble V. BHASHYAM Arvanean.—I beg to move that the word ‘ domiciled ”’
form the tarwad, l:u:'ht‘;t e (*hlld‘mn of the : ‘ be inserted between the words ¢ Hindus” and “in.”’ 1 move this amendment in order
of ‘sélt;n ttbls sort of estate that there may be no ambiguity in the section. It is stated ‘it s_hall be applicable to
e IP ru ing the mother 2 all Hindus in the Presidency of Madras.” I simply propose the insertion of the word
aw knows only the |  domiciled,” which word I find in the Indian Majority Act, which prescribes the
din British territory. It is evidently

“’ o T . . .
ads of which the father is riod of eighteen years for all subjects domicile
f this Bill the followers of the Marumakka-

8 WIdOW 0s y
pecially w} ‘ ;
That was one great fﬁ?\ll g : enjoyed by any other
ing out t,ll:ety that struck ug 'l‘)hm’t have been the issue
- INg \ e (3] o * .
Y, we mighy weF And making o only way in which we
ght sa £ the children themselves

dus in the Presidency of Madras
Law of Inheritance. ’

an entire] ;
t o y "0W ANT, * . , 5 .
hese reasons—whep ;utx;te Whl~°h 38 Tepas : e pot intended to bring under the scope © ( . _
1 we found it absolutely : tayam law, who are domiciled in Native States but temporarily reside in this Presi-
o the insertion of this word ¢ domiciled ” will not be objected to.

we have gl intenti : ]
all, thut“}"" b n‘{,“f"“‘-'." of keeping tho ' ‘ dency. 1 believ

aal, 1 submit, jg y which property may .
D raised with refer::"t 80" very imporfant as t0 The Hon’ble N.
testamm&‘:; toit. The P‘Om}’?t we : The Hon’ble C. SANKARAN Navar.—I accept i, v
Enre d otheps—. zzm‘["f dlsposlt} P : The Hon’ble Mr. Crore.—My Lord, it seems to me that this is somewhat of a
iy he 16 ar as a man’y selfr ordship will see refinement. 1 cannot understand my Hon’ble friend’s objection to the present word-
e T apse to th SiTe i o n [ R0QIUMSE 8 g : ing of the section. How cun a man who is & Hif{du and who is in the Presidency of
again: tarwad, Sir 7, ) e tarwad, Y % T, Te absolutely to the = = 8 Madras, not be considered domiciled 2 What is the object of putting the word
: t it.  He uttusami Aiyar iy Nhe: er he likes without 6 domiéiled » pefore Hindu,” when he lives in the Presidency of Madras. [fheis
Y8 that the popular con(; O‘;""P‘?’n}’dtﬁ lapse ~  EEER in the Presidency of Ma ras, he has got all the powers that are proposed to be con-

1 ence and law are ferred by this 1egislation.v '

t to the Council that if the amend-

individyal ghe says distinet]
uld L0ty thy
would‘ rofer thoss 80 to his nearer hzirtshe Popular idey is that th
@ propert 1
property of evar{ The Hon’ble Mr. Buss.—I beg to point ot .
der consideration be carried, one of the results may be that a

That : e : rathe
point ;sug:ltl:gzﬁldered a s(:tlil:falcti 0 noo it £ 010 the members of the tarwad.
descend aocording. (o5 rHon that ﬂ{ > e “ph £ 0, page 63, of bis report e ing o th bor . ' ‘
e g . : man living on the borders of the British territory, 4y 1i Cochin, and desirous of marry-
ing, under this Act, a woman living in a neighbouring village of the L

visi g to i ‘
& provision whi the tarwad 8ys
ot find - 2
ch favoup, cannot contrach that marriage. 1t seems to me that the amendment is out of place.
. r.—1t seems to me that we cannot give a

9wl , ', in the |
entire propert that i the Select Compj the main alterations that : The Hon’ble O. JAMBULINGAX MuUpALIYA
g ot e et o, Sl 24 Ly o e wiviag s ol ke B fTRS B S N
the peoplg, r_childy hich we had left the WS v : '
mendimagy LY 00l frlend, Nty pronhs. that was 5 B T Wy T A3 s mttan ot i e oy (5 0 Foh
restore the original . JS0yam Aiyangar | . fertitory becomes subject thereby o British lav. I is not a question of giving a W
hal{P rovisions of the Billy o a foreigner. 1f he comes into British territory and gets married, what will be the
i the property, 3 case ? He is not domiciled because he intends to go back to Cochin. by
o8 Vm” of these, ob The Hon’ble the A pvooane- GeneRaL,—The objeot of the Hon'ble V. Bhashyam,
o In , “ Aiyangar in using the word S fomioiled ™ ia to meet such cases. The only question
| s whether it is necessary to put in the word domiciled.”

Supsa Rao PaNTULU seconded the amendment.

e e WE!
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The Hon’ble V. BuasayaM Arvanear.—1hi

| ) : —This amendment i just

tf‘;;f%};ltmr:rlifd by{ t‘.\1§3 E.[tqn}’]ble l?{[r. Bliss. I think this “1‘]::' ilssigll;zlx):lsgg %«l)‘s;rt:vi'g:e:
age for British subjects living in this Presidenc Of the ti

may come when Native States will also consider the o g

bl N . . d “ i :

law to their subjects. But I do not want to go into Zi%:t;:::%fof p.

i;({lratti;: %ur;ﬁse of discussing this question before the Council. Mx;to::;hgg;;:: ;:
ot e:i onb_ not be in the power of a subject of Cochin or Travancore who is a
i t:u ject of Cochin or Travancore just to step into the British territory and
e van‘()sn act abmarnage under this Bill. Whether the Native States of Cochin and
Bt binad e ooy £ 20 et mil e, A
: gengml,ptinoiples of international law are applioa(\))le 1:((: ﬁﬁé&: g;::?.pn e i

The Hon’ble the Rev. Dr. MirLkr.— May I ask, my Lo

ok : . ¥ty d h t . na

?uZt -(:;ﬂg’:enge.whether that word is in or out. It certainly ra[,)p:ares ht(:)r :tteaﬁltm“;
%ga the same in both ways. This law is applicable to all Hindus in the Presidency ;
hat means all Hindus habitually living in the Presidency. e 0

' His Excellency the PresipeNt.——W SEaa s | @y
o o y pENT.—What has the Hon’ble Member in charge of the

47 E

The Hon’ble C. Sankaray Nayar.—There is no necessity for ‘imeuihg:thg,vivord

¢« domiciled.” 1 am disposed to leave the section as it is. ~ As Dr. Miller has said, it

s all the same whether it is in or out.

- The Hon'ble V. BHasuyaxM AivaNcar.—If you insert the word ¢ habitually,”
then it may practically answer the purpose. : o4y
The Hon’ble 8. SrINIVASA RAacHAVAIYANGAR.—] believe there are two classes of
. persons to be considered, —one class consists of subjects of Native States on the Malabar
Coast who temporarily reside for purposes of their own, within British territory, and
the other of persons who follow the Marumakkatayam law and are subjects of Her
Majesty. The point which the Hon’ble V. Bhashyam Aiyangar has raised has for its
quect- the obtaining of a definite decision on the question, whether this legislation
should apply to both these classes of persons whether they are British subjects or
‘subjects of Native States. I think if the law were applied to Native States, probably
a consultation with the Governments of those States would be necessar);. If the
amendment, of the Honb’le V. Bhashyam Aiyangar is accepted, it will remove the
necessity for any such reference to them. On that round I support the amendment
~ His Excellency the PresipENT.—1 personally tEink that the amendment is rather
necessary. It is necessary to avoid the complications that may arise. Taking the case
cited by the ﬂon’ble Mr. Bliss where a resident of Cochin goes into the British terri-
/ .ami_ marries a lady say in Malabar, he brings her up to Madras for the honey-nioon
and introduces her to everybody as his wife. ~But when he goes back to Cochin sl
‘_9annot139 looked upon as his wife nor would the provisions of the Bill a Jl t h'le
in Cochin. Therefore it seems to me that the complications that might ‘ax?igeyinoth -
 eases will be put altogether aside, if the word proposed by the Hon’ble V. Bhash il
- Aiyangar is inserted.  That is my owo personal view of the matter. o

The Hon’ble Mr. CHAMBERS.-— i : : L DR ek
L g T o Tl Cochin be domiciled in any

' His Excellency the Presroeyt.—Iti : £ i
A S act 1 the Madtus PRéaidenoy. is not India, but thg Presidency of Madras.
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The amendment was put and carried by a majority, 12 voting for and 6
against it. A
The Hon’ble C. SANKARAN Nayar.—I propose that section 1 as amended be
passed.

The Hon’ble N. SuBBa Rao Pantoru seconded the motion.
The motion was put and carried.

SgcroN 2.

The section runs as follows :—

« 9. In this Act unless there is something repugnant in the subject or context :

« ¢« Sambandham ’ means the formation of an alliance between a male and a female
by reason of which alliance they, in accordance with the custom of the community to
which both or either of them belong cohabit or intend to cohabit as husband and
wife. *Children’ means sons and daughters of a male or female whose Sambandham
has been registered as a marriage under this Act, whether born before or after such
registration. DBut it shall not include step-sons or step-daughters and in the case of
any one whose personal law permits adoption, it shall include adopted sons and
daughters. .
« ¢ Marriage’ with its grammatical variations and cognate expressions means,
except in section 3, clause (@), a sambandham registered under the provisions of

this Act. ,
¢« Tarwad’ means and includes all the members of a joint family with com-

munity of property governed by the Marumakkatayam or the Aliyasantana Law of
Inhentance.”

The Hon'ble V. BHASHYAM A1vancar.—1 beg to propose the omission of the
words ¢ the formation of after the word  means,” as it is unnecessary to have them.
This is merely a verbal amendment.

The Hon’ble C. SANKARAN NAYAR seconded the amendment.

The amendment was put and carricd. :

The Hon’ble V. BHasHVAM AryaneAR.—I propose the insertion of the word
¢ person”’ between the words “ male” and “and ” and between the words ¢ female ”

~ and “by.” Instead of “male” and female,” I say « male person”’ and ¢ female

person.”’
The Hon’ble P. Rax6avya Navupu seconded the amendment.

 The Hon'ble C. SanxaraN Navar.—I see 1o objection to it, but the question 18
whether it is necessary.

' The Hon’ble V. BuasaYax Arvancar.—1 adopt it from an English Act.
The Hon’ble C. JAMBULINGAM Mupatiyak.—It may be confounded with some

~ other animal.

~ The Hon'ble V. DHASHYAM AIYANGAR.-*-AnothEr amendment of which I gave
notice in regard to this section is the omission of the word ¢ whose” and substitution
of the following : * person, such sons and daughters being the offsprings of a.”” ~ But

" gince coming into this room, & shorter amendment has been suggested to me which

is substantially the same as that found in the Agenda paper. That is ; omit the words

«g male or female,” and in lien thereof, insert the word parents.”  Then the

definition w1l run thus: * ¢ Children’ means sons an ‘daughters of parents whose

= iR g
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\.L? 5
(¢) The sambandham must have been formed in accordance with the customary
ceremonies, if any, prevailing in the community to which both or either of i
belongs. i
(f) A party toa sambandham who is a minor must have obtained the consent

- of his or her legal guardian to the registration of the sambandham as a marriage.

sambandham has been registered as a marriage under th 3 ity for ¢l
amendment is that as the definition now sta%ds it mighi :l?c; inc'lll‘f:ii nsg(:l?ﬁﬁflm i
ters of a male or fcmale, though they sre not sons and daughters of a samba e
: which hag been registered under the Act. It mightinclude the sons and dau tl?tl ‘
: : rgaé: qrgémale who has contracted a marriage under this Act and also his org he?:oﬂ
i ;}dﬁ&&ugmt;;:hzyo ffag s;a‘izbal(l)}ll;axtﬁ not reglst;rsjdthl}nder this Act. As our object is to The Hon’ble V. BrasavaM Arvanesr.—I beg with the permission of His
, pring arriage under this Aet, this amendment is proposed, i Excellency the President to suggest a verbal amendment which is not on the paper,

Y e
: The ];pn ble C.\ SANKARAN NAvaw seconded the amendment. namely, to substitute the word ¢ sambandham e fog- ¢ marriage.”” The reason for this
_ The two amendments were put and carried. is defined as o sunbandham which has been registered and s

hall be registered means that a registered sambandham

is “that marriage
fore to say that a marriage s

The Hon’ble V. BuasuyaMm Atvangar.—I withdraw d W S fie
words “has been ” after ‘‘ sambandham.” ol o mept, LB thq"‘".‘ ey o shall be registered.
The Hon'ble Mr. Briss.—May I ask the Hon’ble Member in charge o R ' : ? Phe Hon’ble the Apvocars-GexeraL seconded the amendment.
what the word “it” means in the sentence *‘ but it shallenote]ingl‘uflflgc‘:.’(’)f tlhzh?;ll: g 3 The amendment was put and carried.
we ogghhtii;) ,h,ave an amendment to make it all right. e s o The Hon'ble K. KALYANASUNDARAM AlYAR.f—-I beg leave to withdraw the amend-
e Hon’ble C, SANKARAN Navar.—* It”” means ¢ children.” If g e : ment that stands in my name for the omission of the words * or either ” in the begin-
General_thirxks it necessary, we may have an amendment, B g Advogat‘e:": ok ning of the section, after the declaration made by the Hon’ble Sankaran Nayar.
_The Hon’ble the ApvocatE-Geyerar.—It is better to substi W -3 T 'ble Mr. C — Mv Lord I would suggest for the sake of I
; (3 E § ti{ut I'he Hon’ble Mr. CkoOLE. v Lor ou uggest for the sake of convent
¢ children.” . cabag woqu.‘ ; ‘ . ence that the Hon’ble Jambulingam Mudahya;’s aY?nendmelzit hto ch?use 1 (a) of
- The Hon’ble C. SangarAN Navar,—I propose t i e L e il gection 15 be taken up when section 3 is discussed. our Lordship will find that it
tute the word ¢ children.” propose to omit the word “ it and substi- o is absolutely the same provision that Mr. J amlzu)l‘ng;{m Mudaliyar objects to in section
‘ fra : i 4 : i : 15. which finds a place in section 3 as clause (2). He has not objected to clause (a)
'l?‘le Emt’ b%? ‘th‘i,?_ ADVOCATE GEN’;"“"‘ I would strike out the full stop after the . . ; ’,gect'on 3, but lpabject to it. It will save time which would otherwise be taken up
word ¢ registration, substitute a semicolon, and omit the word * it.” Another verbal : - e 7 son. if hi d is taken al ith thi i
amendment seems to' he necessary—mnamely put a full stop after step-daughte / ; : by adouble’disoussion, i e a0 .ment o 631& QAR Wkh, & uis i
omit the word “and,” commencing what follows as a new sentencepand a%t e ¥ ‘His Escellency the PRESIDENT.— Then the Council rules will have to be
subsequent “it ”’ into ¢ children.” - ering the : suspended. ' : ; |
" Th ¥y : “ The Hon'ble Mr. Crouk.—Yes. [ move that rule 49 be suspended, which says
e Hon’ble C. SsNkaraN Navar seconded the amendment, that the amendments shall be considered in the order of the sections to which they
The amendment was put and carried. 4 relate, » :
Section 2 as amended was put and carried, ‘ ) The Hon’ble C. JAMBULINGAM MupsLiyar seconded the motion.
| ; : The Hon'ble V. BnasuyaM AIYANGAB.--]: oppose the mgtion on the g;ound
SecrioN 3 ' that all that the Hon’ble Jmnbglingam Mudaliyar obj.ect.s to is ,tl}e mtroduct.mn of
This section runs as follows :— : 3 clause (a) of section 3 iqto section 15. “As be puts it in his mmutia of d1§§ent,
| Mr, Jambulingam Mudaliyar concedes that clause (2) should be one of the conditions
- ich only a mariiage should be allowed under this Act. All that he pro-

3. A marriage between Hindus both or either of ’ ; '

: o v i y to, whic y . -

katayam or the Aliyasantana Law of Inheritance may be re g{:tefr(;l(llow ghe Marumak- : e ;‘;:é:c; 31:: l11fb, notwithstanding the ground of invalidity of marriage, registration has

B i thah eV R ko vo A0 Ballotrigociitinis under this Act ag as a fact taken place, then the marriage ought not to be null and void under section
(@) Neither party must be subject to a personal law of marriage according to 15, Section 3 enumerates all the conditions, compliance with which is necessary for the

which he or she, as the case may be, eannot vali “ : e alid ia; Section 15 divides th diti
o | i ' ling oaiibiation ol 5 sambandham as a valid marriage. tion 19 divides these conditions
other party. P dly contrict & matr lage with the ﬁgﬁ?@ﬁ)ﬁm and non-essential. Some of them are regarded as mere irregularities

~ (b) The relation of the parties must not b : ' ioh will not be considered as invalidating aregistered sambandham, and if notwith-
‘ | e such in respect of consanguinity or : i ;:;{:i iﬁ?tﬁe oxistence of the irregnlarities sambandham is registered, thaf irpegular

affinity that a sambandham betw i ibi
applicable to the community to Whﬁ?tlﬁzg’l?)rlzitg?hl}mgd by any custom or usage ¢ mbandham is not jnvalid as marriage. Otber grounds of invalidity. ape coneidered in
"YU ity dk ok e b0 of thr of them belongs, e . gection 15 us essential, wh i-h goto the very root of marriage ; and therefore even
husband or wife living whose sambandham with h ¢ notice under section 5 have & ; 243 if such a sambandham as contravenes clause lai). should be registered, it should never-
this Act and which marriage is not null and void i ; r him has been registered un - theless be null and void. 'Ihat is the question Mr. Jambulingam Mudaliyar raises,
- i" Pl g st b s under gection 15, = i d that will be well discussed when we come to section 15, which diyides the
of which, according g erent communit; : : | e ditions into two classes, namely, essential and non-essential ; and Mototors 1 do
page hould new go to the consideration of section 19, i

*tation is probibited, eith cohabie | ot seo why ves
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‘The Hon’ble C. J

: le C. JaMBULINGAM Muna :

entirely a ¢ LIYAR.—] wis 1

minute) ofg lt.;i:s:rlxth M]?h Bhashyam Aiyangar and all V:;;;h vti(:}\%;V? 2. oxplanation sl

b B LGB dukb die‘ only reason why I seconded the uoﬂ’bﬁ, r‘f\lexl’{essed in the

S eanchliRE® Beitiy sg.u:suon. It is only in order to save tim i r. Crole’s motion

Hon’ble Bhashyam Ai aken up now ; otherwise I am entirfi Was M
iyangar as to the manner in which he has : 3; at one with the

> has put my amendment,

The Hon’ble C. S
of rules. Th i Navar.—I also oppose the i :
Mr. Crole andetr}faltsg y Yﬁ:}e I(}loﬂ;ﬁli)elnce( : l}etwecu thep quvst;‘ogm::l?:eémi) thchsusﬁemion
Mudaliyar is willin on’ble. 0. Jambulingam Mudali usbdo- LRGHE e
Mu , to leave it as £ am Mudaliyar. Mr. J |
disposed to go mucgf one of the conditions of murri - dampulingen
. . . urther and not itions of marriage, but Mr, C :
is 8. wide difference of principl even regard it as a_ condition E L Mr. Crole is
To afford an op E principle, and 1t 18 better to k of marriage. That
To portanity to Mr. Jambuli eep the two questi isti
Skt aondor it s mbulingam Mudaliyar to diseuss his ions distinet,
Pl oo it when we reach section 15 1scuss his own question
lin a?meﬁm(il lI_IOW in order to affect the passing u; s‘lx)t" IE 18 not advisable to faisé
8 The udaliyar has no quarrel. ection 3 with which Mr. Jambu
e motion to suspend Rule 49 y
s was tl
being the only member voting for it. s then put and lost, the Hon’ble Mr. Crole

: The Hon’ble Mr. Ceorw.—I should li
i i B 'ROLB. — should like to know if your Lordship i
e G m before the Council or clause by clause, because Isiltlxltgx:st:: %i)jt:cs ‘tlt
- ; ‘ ! o
His Excellency the Prusipent.—Is yours a verbal amendment ?

The Hon’ble Mr. CroLe.—N
Lordshipfpurs i . B.—No, my Lord. It is a negati Sad
i | proposal to pass(a), then I i legative proposition. If your
It is }mposmble to embody it as ﬂn(ar)w;en;:wnzmend asking the Couneil to negatigre it.

His Excellency the Prestoeny. —I n’ble Member will b ni orwa
) stoeNt. —If the Hon’ble ) /1 ing d h
remarks when we put the section clause b cla\)lse,) he willll1 ber hele::'d i Atf e o
y . present we

ill £ S0 L ¢

amendment. to clause (c..

The Hon’ble V. Buasuy !

added at th MBI ALXaANGAR ] Propose that :
married.” e'l‘cilnedol())'feftl‘ uffseh('C) “or with whom he por sheaixzaghl?e(fl?llot‘;’llllg'Words be
a wife living shall.] e ;oL th1s amendment is to ensure that no person oWher\}\lnse e
put by way of precalxti(;ﬁ *;OP::?ti(:on to register a marriage under this Kotas izll‘?a(i'y
this Act being really a prevent the possibility of a marri s
y a polygamous marriag riage registered under

revent t . 9 riage. No doubt
'ﬁ)‘lyyan ashgztls}?yf?{lgbu?:f;;aggs 11;ndnr 1\t{his Act are coucernz:(rie h?x‘llet}faken cafre p
53 Tk or Has gLy e Sankaran Nayar, it is by no mean.. qraseg e
Mkt “?gjvaalgel 5&2?{}0111‘; of m:dmage. In the Zase of 'l‘i\:yixext; C\iﬁizl? ;{hetll}?r
whether that section of Ti rom arumakkatayam law, it 1 no,t g i
to Makkatayam s yyans in regard to whom the law of inheri THE. S8 S
i n system, has or hs gl ey o 7 of inheritance is accordi
have an institution of marri as not an institution of . orang
R gt rriage, and if accordi 1 of marriage.  But if th
and that wife is living, it is 1  and if according to that instituti y
3 : g, it 1s intended that th Htution they, marry & wik

marringe under this Aet. As thy s el shall not be in a positio i
LA LA A e g ble Sankaran N B 10 QUBMRNS
arg of the s;ilgt;;?emﬂ?;::;% wlthu} 1ts scope Tiy yans b?az:.:sza:h:;e? rly axplaified. e
the 14w of inhefitado some of them follow the M orm- one class and
, of inheritance aecording to the descending i?li‘eka;:g;:ms :gstetm, fthat e
s to fathers,

-
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Therefore if 2 Makkatayam person has a personal law of marriage and has married a

wife—bya marriage which is valid according to his personal law—he cannot be allowed
under this legislature to contract a second marriage while his first wiie 18 living.

The Hon’ble S, SRINIVASA RAGHAVAIYANGAR.—IN supporting the amendment I

ber as to whether the words ‘“he or

wish to make a suggestion to the Hon’ble Mem
tghe or he.”

sshe”’ should not be
The suggestion Was accepted by the mover.
raise in regard to the

_The Hon'ble Mr. Buiss.—There is another point I want to
ied” I donot think

amendment. It says « he or she has been otherwise legally marrie
legal marriage must be subsisting;

that would do. The point is that the previous
and therefore « has been” must be ‘¢is.”> T think that is a point worth considering.

The Hon’ble V. BHASHYAM AryaxcaR,—That is not necessary as it is mentioned

in the clause * husband or wife living.”

The Hon’ble Mr. Buriss.—There may have been a legal divorce.

The Hon’ble V. BHASHYAM Aivangar.—Then he would not be a husband.
object to the substitution of <“is” for “ has been.”

However I do not
Briss.—Before I sit down there is another question I have to

The Hon’ble Mr.
ask. 1In the last part of clause (c) of the section, we find t which marriage is not
» put the Hon’ble Bhashyam Aiyangar in substitupt;%

null and void under section 15 ;
the word ¢ sambandham » for ¢ marriage” in the beginning of the section, explain

that the words * registered cambandham ” earried ‘with them the idea of marriage.
That indicates whether the word * marriage” in clause (¢) should not be registry.

The Hon’ble V. BHASHYAM AryaNear,—It is the registry that makes the marriage.
The Hon'ble Mr. Briss.—The sambandham becomes 3 marriage by reason of

registration. )
The Hon'ble V. BHASHYAM ArvaNgar.—It is the marriage that becomes pull and

void.

The Hon’ble Mr. Briss.—The Hon’ble Member has already explained that we do
not want to use the word “ marriage,” because the use of the word registered,” with
« gambandham, ’ ineludes the idea of marriage. I thought that an excellent argu-
ment, and accepted it. If that is the case, you ought to use in clause (¢) “ registry o
instead of ** ;arriage,” in which case it would be * which registry is mot pull and
void.” When you go to section 15, you ought to say «q registry shall be nuli and

void” and not 8 marriage.” : -

" The Hon'ble V. BHASHYAM Arvanear.— The definition of the word marriage
is sambandham registered, and therefore 1 say marriage is null and void. I do not
want to separate the two. Marriage is sambandham registered. :

. The Hon'ble 8. SRINIVASA RacuavarvaNcar—It does fiot become marriage it it

is null and void.

© The Hon’ble V. BuasuYAM Arvanear.—Therefore, I say that there can be mo
impediment to a marriage if the sambandham which is registered is not really 8
marriage. 1f it is a marriage that is null and void, then that will be no impediment
to his contracting another marriage, although the pretended wife may be alive.

i
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" Tergl ; 8 e 4 3
The Hon’ble 8. SRINIVASA RAGHAVAIYANGAR.—Is this phrase correct: *which
marriage is null and void ” ? Can you call it g marriage’’ ?
The Hon’ble V. BHASHYAM AIVANGAR.—

Why not ? It is,
The Hon’ble C. SANEARAN Nayvamr.—A m

The arriage null and void is equally a
marriage.

y 1 ‘ ] diVOTOO
i in Malabar and w111 in some ways neutrahze the 100

Of union

pel‘manency

is Bi : i mpathy
isi f this Bill. My Lord, though I.am in full sympa
provisions o 0. Saxgaray Navar—My g
The Hon’ble U.

i ifficulty which I feel compelled to
. t, yet there 18 pne.dlfﬁc : e vl
with the spirit of this ";{nend!:ec;]oubyt its educative 1nﬂnenlze‘mwhlege :}fg: g:ld ; I;at s
oint out to the Council. o 46 S wkbly St phable, rhn hey fnd Oy
%ﬂl is passed with ,thls smm marriages before the Irfl;t; et i it e
S thue o ﬂEeu‘ o o of tishe, 0oase Y cont'ract i It is not at all unusual for
is fourteen, may, 11 cmm;, ¢ to face another difficulty. Rt g
'13 t. for the Present, we 8; en to form the customary SOClii. g a’n 2 Gt
1% before they are fourte nnot be prevented by any legi Cogg ulLJg b ot
| I‘:’”ible to prevent them. It,ﬁ: of this amendment would be that i .
im

is ei irl is fourteen, you

done.  The eighteen or the girl 18 Tourte ;

ztlfe‘n':st:irt: fgimed, nos tbe forihf}:leg}:mt}l’iewcoh%bitation and actual consummation
£ istration,

" preve istration until the boys
bk _ You would prevent regis it A
;"1’;}1‘(: lll)ave e dpﬁ]o: g?:-ll.ga?gurteen. That is the difficulty whic
attain eighteen and *®

The Hon’ble 8, SriNivasa RagrAvAIVANGAR,—A legally registered sambandham s
18 marriage. :
_1pe Howble the Apvooate-Gaxgrar,—It appears to me that the word ‘ mar-
riage” is right, because sambandham re

: o ; 3 gistered is marriage, but marriage may be
illegal—two distinot things. Section 15 declares in what cgsés marriages gre illigal.

If a marriage is illegal, registration is null and void.

The Hon'ble 8. SrinNivasa RaoHAVATYANGAR.~—Then marriage does not mean valid
marriage. ~

His Excellency the Prrstoeny.—The amendment before the Council is to add
the following words ‘“ or with whom she or he is otherwise legally married,” at the
end of clause (¢). ’

The amendment was put and carried.

The Hon’ble V. Buasavax AIYANGAR. =] i
amendment :—¢ After clause (¢) insert the followi o AL i e
should be of the age of eighteen

ng as claus . i ad
urtee years or upwards E @ (f): *The male perso
fo n or upwards at the date

: and the female person of the of
into clause (g).” of the notice under section 5. Fe .t

i ion and it came to
tive Government has considered the question
cu i |
e oo id that the Government is of opimion that the law
gaid tha :
¥ i the effect
ghould mot lay down 8any limit of ag bttt e

. . 2 {
- nnecessary. to fix’ a limit of age, In its proceedings O
jion fhat i W : iages ought
g;;t:;[;;r 1892, where it o at which the customary marriag
i by Mr. Bhashyam
n full sympat the amendment of Mr. I
to be.of’nﬂff,t: diim}t a:f) ;89 But 113 5}’)‘;‘1 t;gf P:Ve ,zight stop registration for certain
of raismng b

t present Wou : the parties arrive at the ages
It at presen tered into before P ] %
Change clause (/) Aivangar, the 80070 ¢ are really entercd 138 Dei0%8 L8 U th while to. insert
/ marriage : s whether .
i customary i tion therefore I
This is not a mere verbal amendment ; it i o
y : nt ‘
registration of a sambandham, though unde;- roduces another condition for the

: ically the same object is
ecifi The only qussen we have that dlfﬁcuxltay. nlt?:ﬁglccftge e araaistas
i vision of this sort W iew, by unobhgLAWe .meto ection 18, a husband has
a:fained, at any rate, 1:'1;1{8’ at ’the Bill. %‘;e‘;:':;“ir rivsed at the fourteenth year,
: in_section = hen 8
has introduced 10 Iy w

: section 16, it wi ifial
marriage null and y It will not be an esse

- 0d void. The notice prescribed under
ntion of both or either of the parties to ,S ister a samban-
mendment is not to

condition which would make
section b is the notice of inte
dham. The object of the a

) I do not
Sids he wife on ‘ registered before that year. e
ibi uardianship of th may have been TO8! dvance the case much further,
below the age of eighteen and fourteen, respe%l;(;?;?;t ?n ﬁ?ﬁaﬁam . :t:vign per:;z‘;: :1;2113 though the m%ﬁ:&ﬁembir’s amend'm(gllg ;:&lgigle. Considering the difficulty
usage, but what I submit is that When the legislature ’for the (g.rst t?f,,:‘;nmdz&, in & believe t Elth%g: !iaye down a vel‘yh’df;;ral‘m-d, whether it is advisable to pass this
community an institution of marriage which | . . . though no doubt. bt very muc
raagon why the legislature should moj presoribo g jyr s e, s et fhene S e pointed out I dou

m i W d Of
amen ] B yAM 3 20 § may he perrmtted to say one wor
e d Oﬂt. ble V. A QIY!NGAB-

iti i hildren born even before regis-
tered, ‘ e . fnition ol St (1, © ham and before
ot & sambandham ag the doy : 88 of people in Malabar. If they i l;l‘nl;?ig]. Accog'qmgt;‘f til;e ig‘fludes children born after sgmbﬁén Aa s
is nothing in the amendment to prevent it. ﬁutl’fﬁﬁttﬁf}heﬁeﬁefo ar:n;lgr:“g;:?:{: u-alt)ion will be legitimaie, sty e %n twh‘?:::,:}:
3 Vo Fs » . - . » . c : ‘ | | ‘ : v.'—v‘ .
.§r’§:;§‘§§ih?nﬁ?§‘ffg ;;emg‘ft will 1{ ‘?h“;k it i only right {hat the legislature should 'rosisg;‘f;"ﬁ'on,ble Nl sémg:n f:; fﬁ’;’; & T“&""’es‘ oi 311; zf‘e:flinii:t;:tgr: vance
; 4VO an indirect educative effect on the le for - Hon'ble C. YA ties to understand ol ' ntuzeof the
they may not contract a sam ect o P ated by the i to enable the pa A A iened helored
that sambandham cannot be edmum'mna?:de?;a a;a ntlhex do now when they mﬁf that ! :)t:;t age of ma ::;gh 20 enter into and ::%11;: ::;13’1 e Wother hand 1 thisk
attain the respective ages of fourteen and eighfeen arriage Y registration, until they the sgo wbmhmthaegey | ror o 0 ¥
thom at liborty to contract a sexual’ union as they d’on y) r words, while we 133,‘.'.0
provision for the purpose of recognizing it as marcges (L c Chb We introduce this

- : only when they are fourteen
S S Tespectively. The indireot foy e fourte
w!zen this muj::tutton of mﬂmage'bgcomes Pnlar in Mabl:]neﬁmta}tleeg:g::’ ::)g ?:mta};::
will voluntarily postpone the contracting o sambandhams untj] they are advanced in
years ; therefore I propose this amendment, i dimbe Do
-~ The Hon’ble Mr. Crove.~My Lord,

' s rd
: » : .~—My Lord, I beg to say one wo
ndmen RAGHAVAIYANGAR . there is no religious
g The Hon’}‘;’i};3 ?,;esm:;? 1# I understand matters rightly, 89 e with the faet of
a .

dham must commence With :
in support Emected i dseintl;g:nﬁge of Consent Act, such living together
¢o =

obser:t?zc;oman living together-
man
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cannot take place before the girl is twelve years of : i

at fourteen for the registration of a sgmbanydham r:qg‘:’i'res'r;lslyﬁ:legagfd,?.‘e a%e limit

seeing the character of sambandham, which is not a religious ceremony at ;1110111)3 years ;

thing which denotes the fact of husband and wife living together { think, _tup s

right and proper that the amendment should be accepted ; and it (”“ght notls ;sf :rnlai
b

a man outside the Malayalam community can speak o A R ) i
g3 . n ¥
much inconvenience. a subject like this, to cause

The Hon’ble Mr. STurR0CK.—My Lord, T am relucta
amendment. The matter was fully consider(;d by the ‘slsle(gtg);ogmiegn&jo ‘;)Elz ?;:zeutl:

the conclusion that we cannot safely go further than what i y " L
about guardianship. It seems to me that an essential 18 mentianed in section 38

- 1 art of i i 1

Act is that sambandhams and registration should, as ?ar a.: po;gig}ge%te i?;lxml‘tl e

We ca‘nno§ stép-?n early qambandham except by raising the age <’)f consex?t -32::1“9%

we recognise as nght that sambandham and registration are not to be simultaI;eous ;t
]

seems to me that we will be encouraging or permitting early uni 4 ;
changed before the time when they can be legally registge Ry y unions which may be

. The amendment was put to the Council and lost, eight voting for and nine.
against it. :

His Excellenoy the PRESIDENT.—I will put the section clause by <'319;use to the‘“‘

Council. Does clause (@) stand part of the Bill ? g
‘The Hon’ble Mr. CroLe.—My Lord, Irise to oppose by direct negative the

insertion of clause (a) in section 3 of the Bill on this ground among others that it has ;

been suddenly sprung upon the Council for reasons which 1 cannot regard as
sufficient. They are to be found on page 2 of the report of the Select Committee which
has been expanded by my Hon’ble friend Mr. Sankaran Nayar. ‘The Hon’ble Member
in charge of the Bill has said, to” put it shortly—I think I have not misunderstood
him—that sambandhams between Brahmans
gambandhams between a Nayar and a Nayar, for instance. 1 think that is the position
he assumed; and in support of that position he quoted the late lamented Judge
Sir T. Muttasami Aiyar, 1t is always dangerous to quote a judge or a lawyer by ex-
tracting a particular portion of his opinion, and divorcing it from the rest. He
quoted 63, my Lord; and against 653 I quote 56. In order to save time I shall
merely read those particular words which are necessary for my argument.

¢ On this view,” says the learned Judge ‘‘a Brahman or a Kshatriya woman was
prohibited from marrying a Kshatriya or a Vaigya, respectively, whilst a Brahman or
Kshatriya was at liberty to marry a Kshatriya or Vaisya woman. The one connection
was said to be in the inverse order and to lower the status of the woman and her child,
and was forbidden. The other conunection was considered to raise the status of the
mother and the child and was described to be in the direct order, and it was therefore
permitted.” These doctrines are respectively called anuloma and pratiloma.

The Hon’ble €. SaxxaraN Navar.—Read the next sentence.

The Hon’ble Mr. CroLe.—I am going to read it. “The first was probably
designed to give the woman by a solemn ceremony a caste status so that its loss might
operate as a_punishment, and the second and the third were designed to restriot the
original tribal polyandry to one with a man of superior caste or of the same division
of caste, the violation of the rule being punished with loss of caste. ~As the Nambudri
Brahmans belonged to the highest caste, the practice of women consorting with them

in Malabar are quite different from the

)
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: | usage, and it was generally

ded as the approved form of sexua ;
e t(c)l I:;e {)egzll;e aristocratic classes, who were better able to secure tl{em a8 c;‘onsort: |
r‘esor}tle' 3o£en The middle and lower classes regulated their practice né ts 1;3 searlil(l)r:
tv‘[rf;yt a?xla restrict.ed the union of their women with persons of the same and P

am

bout. It is not I alone that made the mistake, but the Goverr.nnle]r(lt ~Ofai{da?: a‘::;;‘l:z:
¢ 2]“ . dated 26th September 1892, has committed the same mmt"ll teh, £ 1his saihosed
g;tﬁrt,he report of the Select Committee was laid before the Council, that this suppo
3 as found out. The Government says:— : 19
m1stake“\71‘:sa;;e;rs to Government that the case may be briefly statetQ as fol}ll(i)‘:{lsare
The classes governed by the Marum:nkkatayambLaW form setxua}c'f%ﬁzegegk]ls va <ithdr of
i ¢ commencing them, intended to e permanent unfi 3
:ltl thea:trir;: (:m((i which ing the g’reat, majority of cases are 80 ; these com;f:rtllig{.lso?l‘:
eblfi)cl formed and socially mcggqized’and e accompz.m}ed b}{ ;Zl:t but which
garact);ristic kind which have nothing in them of a rehgmfls ele o e o
ctherwise are as much marriage ceremonies and entitled to the Scime resp iy 8
0ercmoniefs elsewhere ; the connections have, however, no lega colnsea(llli'eco i
‘t;hey are terminable at the will of eitblel' pa_l‘(il?y, tgfay; ﬁi;‘{:gg: pf;%fo s dg:;der ¢ho
i .« Excellency in Council eonsiders LAkt :
Pmtecn-o\?ﬁataﬂﬁm Law areyentitled to legal recognition and protection ?lld t.hxlatt'the
Marmng teme?l’t of the case as above is sufficient to show the propriety o 198:5 ALRS
f)nlfrteh: :ubject. The Courts have hithert9 relf)use«%) to re::iogglze ﬂll)?xsri g:ll)i]il *1;151'1‘0138f hesis
. 1 marriages, and it will be observed, 1irom Pot&5, .
3 gﬁ:}l}g; ns:s tlk?aigtathl:: Pres%de,n t is of opinion that such recognition is not likely to
Ly b)

be accorded in the future.”

: i ion that the Brahman
i ;dent that we were all under the impression '
blt iprﬁﬁfﬁg };lfev 1I‘Teaym' sambandham and the sam’gandham fox:meddby :;*)2 ‘g]he:
s?m antoi)(al on the same basis. In pursuance of that dictum, and in order Bh ) rﬁin
213:3'1; be no misunderstanding on the matterhl hfmlrle e:;tract%d (;gm)th‘?l"[' %i?gzgiage 0
AT 3 iR dumtoteoowmgeel——_
B i Ry h ermitted to cohabit with each other by
be legalized must be between persons wio are p e v helna] This s
btaining for the time being in the caste to whic y S
theitgu:tgxr-gstoric:ed aid has no limitations whatever. Bo much for the new azserta(:ixz
?ll:at Brahmans are outside the possibility of any legislation on this occasion under

ill. : |
B This is & matter, my Lord, which is one of extreme delicacy ; and a:x assembly of
this character is far frem the right place to discuss questions of this xf;a ure. Fadhes
R s i g t}ml».tmmf otlll:? w%: suptgzs th?ﬁfsilo: !:ngut;itg;;tio?lnirlxn favour of

i : in of this attem ‘
:ge[»lls;::ﬁ;:sn: 2fe nMId:({)I:g 1f the Brahmanpof:; Malabar is excluded .fromftllllp scope r(;.f
thiZ-Bifl in this way, no matter what may be his wish and the wish o ? is conlso t,
these two can never enter into what 18 recognized by the law OI;VEI}I socie d}; as ﬂ; g
< e, Alll have got to Sa¥ is that every soul 1n Malabar ° conmf 1;1‘ y .
lIl’:ﬂFSl 1§tur9 has put its seal on the old arrogant claim of the BmhmanlﬁzT 0 Iadoeo:(s)t
tlfg’s Nayar and other wormen are the property of the Nambudris. Now

suppose that there is any British legislature in existence which will dare to accept snch

-

In any

s i
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¢onnections up till now. Butas 1 say there is 10 greater temporariness in the Nambudri
is in the Nayar sambandham. I ‘made very particular

gambandham than there 18 1B ; o L
efforts to get at the truth during @ long tour in the interior of the country, and

astounded to hear to-day that- there was the difference alleged. Sup-

:)OZialfgI;?llgf:tzﬂ a difference, what 1 say is that this Council has no business to recog.

nize it, because 1ot only would it stultify itself; put it would reduce to a very low point

the sta;,te of public mora ity. It must be recollected that .t}mugh it is asserted that

the Nayar women of Malabar are, without exception, against any change 1n the
there are certain S1gD8 that, if

these women were allowed t
tate of the law, . ?
g;efs:;tasg :ms, they would notagree to the a}'guments that have been preferred in favour

50
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a responsibility or give sancti
in the interest sanetion to such a view ; and s
T T o o e ok g o
sociological point of vie uss it as a lawyer, or i ing o un3 o A
: w. T want t k y Or in any way other th
sense men. Now, Malabar i 0'Speak as a man of-com ’ AR Seauids
101§ s’z)hich are supp’oscd to ?‘r;:tg:: I?:l; Ee(ﬁw tlt’i;]cts on the face (I)Ifl ‘Jtl;;s‘;;xet:hcmnmo]n
istory we find the women i yandry —that is to say bef g
one. Worse than that ;ll:em Malabar contracting sexual rilafi ore the earliest dawn of
I may say—1 think T a,m r{yh?gre ot men of the same famil Ofmtlwnh g s
globe in which polyandry i% ﬁr:c 5‘)’5“8*‘“‘3”{1 every Other.go{mt:’yowf;o strangers.
Sadiio Monily: oF veldtions. I M ;t;:b the asfsncmtion is between tgﬂ gm&'aceoff tl}:e
e o e e . s b
sidnita dson et the r;1 btassito ometimes even twelve stran'gers a’nd thas not been 80 @
of these matters as the r v consorting with her. This i ST Y RS
: ‘ Sikbh Neilice paliand is is what is known by stud
polygamy or polyandry is a semi poiyandry. . Now in any shape. o fy s o
e e el mi-barbarous institution. In th pe or form either
: 3 no i e extremel ¥
various circumstanices ol s walgs&:lst;ne é\l ifltler tl(lley loft the savage st.ate,yo :?n?; ’;ig
came. 1. H«f,tl.l-m regard to polyahdw- and polg u:m amth?r’-P-Olygamy and polyandry
gamy asserted itself. That has been exactly tgg cay, WL vilkmation ety wabhe. . SN
;l;: c:e%)org before us that polyandry in Malabar is s?lelt:i M?ab%:' hL:, Incdht e
3?  Some sort of irregular association i d-: 1 ask what has taken ité
party—it is supposed to last for life_lzng?}::rjqrmed’ terminable at the will of either
up of the happiness which is supposed to ensue t}: notpl:'o\nsuoq b v
as he would be ealled under other circumstances dupho MerTied T o
the'person who is consorting with the woman I,umay‘ DB b&takes the- plgos bf
of ']eal.ousy ol S di;l 8 pgm(;; of fact, in alabar the feeling
objectionable in making arrangements to consort wi::lh anythmg WAGDE of anyihig
twelve. In process of time as changes took place and PD'T' bithgiin. e 1Rg.hamit, of
became somewhat changed. That is to say, the edct:“tlzsmn AdvancehoRige s
civilization has been very much diffused among the peo Icabe htélas.ees have increased,
ning into the very eentre of the tract, snd the conJlseP\f L4 h‘Madms Railway run-
fa.shlon now for a Malabar man and wéman to live sin (1 etn i M MALRLR ¢
of the change. Dut, as I say, there is no protection%oz ?fether’ o d they are proud
ment that I have referred to. I an adulterer comes in, b Pofm; againey. the Artangst
there is no alternative but to let the happy home be shiv edcznno.t b prosecttd, Wi
]eftt without the care of the mother. In order to red:irs(:; th9 pl(zces A SR
mature di i S Bill w ' ‘ ' 18 stat !
ity B i o e s Gl
of connections to which I alluded in my opening

hich I am DOW objecting: I will cite for instance the case of a
o5 into union with a Nayar lady,

: : and treated in all respects as a
f one or t,w'ci c}ilil%;e% tl.lgt({lﬁy cl:armste ha}:e t;econ;xe

) 1 because a richer 1ady s bribed him to enter her amily.
- bg:x?emﬂz lézepi;og?:rgthm one instance- ‘The deserted spouse cannot resort {o
the civil court for redress, because she is not recognized $iioxo 84,5 wife; but.only asa oon-
cubine o has to resort t0 the Magistrate like any waif and stray (;t‘rom the, bagaar,
bine. e or children iay o teX Lo illogitimate ohildren, and that £19 SRS
and as a : {enance. Such cases are 1n existence 1m

budri should be called to pay for their

maltl :
e to a certain extent of the very grave doubt as to the
M"l."b”’ 4 mzeﬂzt& I;:;irowzmen in  Malabar with any Propos&}l such as is con-

entire conourrence 0% " 13 and the corresponding clause 1n section 15.
ayars is admitted. No

tained in clause (a) © :
want of it 28 regards N
in the community, can

In regard to the itself t For ST
i timate friends, a8 . ave 1
erson who has friends, .and n ’piteous wvo in the oo the soorns

: o4 heart at the v
help 1}91;18 tﬂi‘%‘;ﬁl)}nﬁzﬁfedaﬁxpoi the members »of‘t-pat:. community although they
and slig ts e entered into wedlock, and remained in it for a long time. They claim
have practicd g Malabar Marriage Bill on this ground among the others fhat
n for the A to consort with other Hindus on terms
it is abs_olutd{'hneceww{s easy and i practicably disposed of, as 1 ﬁpd in the
of equality 3 single digséuti’ent voice. What I'am now engaged upon is to try to
amendmens n‘:»suade this Council that if it 18 necessary 1 regard to the Nayar man
convert an ¢ is as much necessary 111 rggard to the Nambudri man and Nayar .
and Nayar womar, ! Jidr caste. We should give the same Kermxssmn to all
?' o;:,gz oy’ i and Nayar Woman. Haying done that, what-
castes that we 81V° hen be is the look-out of the parties ; and after this Council,—
may then y ’ s the most undesirable state of

¢ can to redress
however, remark that, in

remarks and which have been going on all thi ti i
Brahmans; both Nambudris and T i iy i Hilg i ; : :
the countl"y. With regard lt]g %:;n ll"?rlr‘;d}}:naay‘s or Pattars, with the native wt(;fxm?t‘:‘ iy 'nglﬁ‘at“r i 1h” do:ev;y e e rinanes prohbi ‘
i AR P l‘i g class, for reasons of their own t : things, 1t 18 impossl ed .3(:9 Jon issued a8 ordinance  prohibiting the practice of .
member of the family should marry, and ti y they 1860, Sir Heory i g haty there is 3 pracedent for going Vvery much further than
: hAEE lyandry in that island, 80 t Tk did ot meet with the very least resistance from
B sent moment certain semi-savage castes who

property: remains. entailed. . Tho unfortunat

e e : e women of the famil in i
princeg’ Nay :iexﬁﬁ?hgbl g(i)_ung men go out and form connectmnrev?;‘tlllln & imfmced
is propagated and conti 'du;)& Kvery princely and noble house in t “;\(f& thy‘and
than the members. of tixn\m h fcbane RliSDEAe, MG Wore Sl el
et o e a; 39]_8 (f):;ez l?{l igmlligs,k to be told that, whesn tllllg };ggg'mm; it
’ 16y clothed, and kepti : an is
ﬁsg:::oa; :kix;el li;lxzmx)ld of the prineess or the lady. § 013 538335 :f.s 18 not treated in every
falabar, there has been far too much of a tgmp(:;gr;o tll:: Pe:ulmr state
charactor in these

as been done 1 this . 5
the outset. 5 Oey‘:;)in d:::? f:da:;:;eif js the law of the land 18 undoubted. If this
have to obey that o bn:(tl o0 of M \dras without an outery what reason can there be
has occ on the DO rade in e gard to the introduction of & provision very much

: ds as an instalment of justice, but

for the fuss that 18 betng 2 e Jill as it stand
that. 1 sccept the D1 Ltk reference to the subsequent provisions

Jess stringent thad © b R ] t
ﬁfw&ﬂ% xﬁm g:;;’ thlsj;;"v‘&mﬂ{f,;, that this Bill will never be out of the

.
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Couneil unti
ntil you go very nearly to the extent
nt to

nally proposed
. The opposition
to thi S whi
SR, e c*mbehlch Mr. Sankaran Nayar ori ;
origi-

are now on the i
e tabl eal
:ﬁ)&oﬁioﬂ 18 by inbereéstl;zdr lgf i
i e i parties
years will not pass over o pecially] ptraged prejudice, T
are actuated b .
y fear

all remains of

) A ur h

ru po yandry,.lmmorality, aﬁfidi;’eﬁ‘”e.th%@ provisi i

e monogamic form, I g .l }vni]l .
ave said, as a

rule of sociolo
gy, that polyand
says i— ‘{uotﬂr)i’nasfpggggafmy are always tendj
of that the Wor}(;s t:fn %Effbto evolution into
rbert Spencer. H
. He

¢an be se
pposition of 2[111 from som

Brahmans eg © of the papers that

“Th
e mono 1
gamic form of the sexual rel
elatio

and any chan
. 898 to be A -
ex . a
tension of it.” nticipated must be in the:l :ls manifest]

o o
o that the demand that has been made b
e

will be the case if
Brah
merely the o if Brahmans and N y the N
3 peratio ~Nayar wom aAyars — an¢
surprising about it. i Sth, en are allowed t?)ngoxfgics:me’ I believe.
2 ma]‘riage__. ’

of South
uth Malabar to see if there 5

Bl y the ulti
1rect . :
1on of the eomplgttiixio?;é

There is nothine

part of the count w
‘ ry. But g
thre re  lesd men - them I find that, instead i for_the loose he census returns.
tendency to polyandry i D}"Omen, 80 that the there being mor connections in thamt
y in Malabar a re i8 mo possi ¢ men tha
ible n women,

to making th
g the Nambudri t the pres :
to be consummated b;dgleof:h.et&‘ahmag re:prt)tnlsnig?;e?t- There i:xgz%‘:;lon for any
registration of marri or entering i er objecti
Irria £ into sexual r clion
elations

civil marriage i
f ge 1s a heresy u 2 e wi
k?ogz‘nﬁmt 88 3. it {lotrtlxli{s e Hindustan, WI\%Iha Nayar woman, namel
= ﬁlst have discussed it g,T };lt went home to looken I heard it ur,ged i: ¥, that
intrugi arriage Bill as it was (;all .Yy Objection up.r Hem‘y Main Rig B
e 80 far on the time of th ed was before the Impzr?ZI igleged when theeB:;};lD I
ouncil in 1868, I mo
. IfImay

perfectly justifi of the Counci
( el e clea!:-mi as fo read this passage k
p the objection as to%;h’ I think I shall be
o inalidiy of oy
vil

g H

! (41 Th e nex t b. "
is that civil . objection—and n :
marriage i : o doubt thisi
advanced to di ge is quite modern in E isa more :
is ern in genuine and sine
sincere ohjection—

never had any counte eor ot religious marri
unterpart i ory which i ITiage are ;
et e o, s B e L
: s by which . e religion utries the legi urope has
it was worth, T marriage wa gion was frue, and eo egislator beli
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ot the Courts of Law to a too restricted conservatism. In illustration of the kind of
anion which this Council may fairly be called on to treat as a real marriage, I shall
read the following extracts from pages 36 and 37 of the Report of the Commission :—

the Malabar witnesses the rule is that the union of a man and woman

¢« According to

lasts for life, . The wife lives with the husband. ' Divorces are almost unheard of or

are extremely rare. Respectable people set their faces against polygamy. The father

is do factothe guardian of his wife and children, and educates the latter. In the absence

of testamentary power, men, when they have the means, invariably make provision
and if they were to die before having

for their wives and children by gifts inter vives i1
made such provision, their tarwads would be forced by public opinion to make the

widows and orphans an adequate allowance. Thus, according to all the evidence
given before us, a marriage law in North Malabar and throughout the greater part of
South Malabar would merely legalize what, is already the prevailing custom.” In
striking contrast to the above I shall now read from page 8 of the same Report an
account of the unions which the adoption of the amendment would permit to be regis-
tered as marriages :— To keep the family property impartible and to guard against an
inconvenient increase of mouths to be fed, the ¢ Earth gods ’ (.., Nambudris) set
up a rule that only the eldest son should take a Nambudri wife, and that all the
junior“mem'bers should solace themselves by forming fugitive connections with Sudra
girls.  The jssue of these fugitive unions following Marumakkatayam were no burden
upon the Nambudri father, but had to be supported by the Karnavan (senior male)
of -the girl’s ‘Tarwad’ The defect in this ingenious arrangement is that it leaves
out of sight the natural law from which ¢ Earth gods’ are not exempt, and which so
he matter that there are as many Nambudri women as there are Nambudri
men. The consequence is that while the Nambudri bachelors solace themselves with
their Sudra lovers, the Nambudri spinsters, secluded and vigilantly guarded in the
privacy of their houses, must live and_die unmarried,” The union here deseribed
seems hardly one which 1615 desirable to dignify with. the name of marriage, especially
when it is also remembered that the woman cannot live in the man’s house, and that
after the man has touched either the woman, or his children by her, he must, owing to
the great difference of caste, bathe, in_order to remove pollution, before he can say
his prayers or take his food. It will perhaps be urged that the Commission which
penned this account, contemplated the registration of these unions being permissible
under the Act, but the Act which they proposed was one w ich allowed no freedom of
divorce, and it 18 apparent from the following extract from page 9 of the report that they
were satisfied that the provisions of the Act would not be made use of by the Nam-
budyis: “ If the reform movement set on foot by educated Nayars should eventually
Nambudri bachelor into wedlock with women of his

have the effects of driving the . :
his indirect consequence of a marriage law for Nayars 1s one which no

S
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tendency of this process at its later stag :
€ es has been the extensi i :
;\! \z;fz 1;: 1;3 1};’“8‘31' the husband’s property, and_ according tl,lslrox:lo ::rt:‘? p wife’s rights.
-« : : fnh e, a contract on the footing of perfect equality betwe ; eas, marriage
tris oryhg uman marriage 18 a hlstory of a relation in which \);omenfi:m : LO o
umphing over the passions, the prejudices, and the selfish intcres:l Z: nf;? gmduglly

‘1 call upon the Council to d i
, . o somethi :
to win a victory over the self-interested men in liﬁuttgc;?:x?t Mia,. wiman 0 | MM

Now it has been said that the retention :
allusion—that is, to make a distinetion in fav):utrhs;e“t]vev% (i‘li:at:mes to which I have made
to the marriage which has to be legalized by the Bill as it wourl?]ana”w?_“ld do no harm
that it is not so. It so happens thist Mulabsr 1s the most ‘1 otherwise t}taqd. Lsay
whole of the Madras Presidency ; and it so happens th priest-ridden district in the
with the women of princely, noble, at any mtg !‘iscl- at Ehe Brahmans contract relations
to have nothing to do with the poorer classes. ! The o i T il tc’“t tf?‘ke very good care
made in favour of the Brahmans in this Bill would themforg ba toeto (zlm exception being
anfashionable and to degrade it from a social point Ptk Men to make marriage
why advantage should not be taken of the present °Pportm.1it toreo:l:-r, I do not see
responsible for the spouse he chooses to take. -~ Why should hz :otm #:the. Sealmes
caste ? It is a notorious fact that at présent the morality of IllOmmarry in his own
houses and compounds are called—situatéd on the borders of mountai;: as Brahmans’
indeed, and naturally so when the men are spread over the country livi ’?—lgtﬁw*;.‘"m
women. I say if you insist upon making the marriage of a Brihm;:g invtlh f(ﬁrelgn oo
rmissible, if you indirectly incite the woman to deémand that the Brahman hau ayar .
into a registered sambandham, you will conduce to morality, because you s-'ﬁ rRtes
sibly influence the Brahman to marry among his own people, and to ogvi t:l insen-
undesirable state of matters that exists at the present time. Sucha PTOVisisn the very ;1
would be, in my opwion, beneficent ‘enough to signalize any Governm . ?y Lord,:
ticular Administration or any Legislative Council ; and I must protest in tialz Or pareo
deceney, morality, and civilization, with all the force that any man may be nameb(;f
of, against the attempt to mangle the original intention and scope of thay; Bxlfalga th:

manner now proposed.

The Hon’ble Mr. Sturrock.—My Lord, as a member of the Select Committee, I
should like to say a few words on the changes which have taken place in the Bill.
Mr. Crole has opposed them in the interests of morality and good government, but I
trust all of us are equally interested in the cause of morality and good government,

arranges t

and the only gquestion now is how this may be best attained. I do not propose to , g
follow Mr. Crole in his dissertation on the evolution of monogamous marriage, but i :iw ﬁt?t?finl,xing person can_deplore- What (some persons ask) is to become, in such
1 propose to confine myself to a few remarks as to how it is best to carry out the in- B - a% o. of the Naduraghi (chieftain) and other aristocratic families who have hitherto
tention of the Bill. In order to decide on the propriety of rejecting or adopting the b ref’erred “Nambudri consorts for their females ? It can only be suggested in reply
amendment before us, we must bear in mind that the avowed objects of the legis- 03 fhat they should follow the example of many of their number and marry in their own
lation on which we are now engaged is to afford legal recognition to unions which are, A » " Ag the Bill now under consideration permits free divorce, we cannot be so
to all intents and purposes, real marriages, but which the Courts have declined to oonﬂ&ént. that unions of the kind would not be registered under it. ~Such registration
would not in itself improve the character of the unions, and would merely-accord legal

: ing in all the essentials of a true marriage, while

recognize as such, as the parties concerned are governed by a matriarchal law of in- i
heritance which takes. no cognizance of the institution of marriage. In submitting 1 rocoguition 10 e nections. Wanting
its proposals to the Government of India in September 1892, the Government of tonding t0 yerpetuate o domoralising oustom. un e il hree-A0i s of hs i

_ budri women are condemned to life-long celibacy without being afforded any sphere P &

eiod that it was in-favour of legislation as the only method of protecting the
gotion outside the zenana.

Madras 8
growth of an important and desirable social change and'of counteraoting the tendencies
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The Hon'ble V. BuasHYAM A :
the social : 3 M A1vaNGaR.—The Hon’ o
i sl et o th o b, S o i il and ot St
intimately the usages and e use I am an Kast-coust Brahman 3 Ia more authori+
triond My Saokaran Nayar d ms which obtain in the western and I do not know so
legal nspéet, of the cuso dnd.tho Y But what 1 wish t e e
ge ) this verv seri W o place before this Couneil i
gerious disturbances to social life y serious civil conseque is Council is the
‘e which will b quences, complications and th

proposed by the Hon’b » il be caunsed : the
et ol D i o el i
the scope of this Act. » but whether Brahm ssembly i not whestiee
S applyTtgollglt:a% speak of Brahmans, 1 ﬂ"vlissguﬁht to be brought under
than Marumakkatayam Sudras n}{as, Vaisyas and Sudras on theto be understood that
ghould bear in mind that, if thW o have no institution of ma jastern tonet, SR
carred, this Council L T rimeaepeed by tho Howble Mr. Crole is
mans, Kshatriyas, Vaisyas g a form of civil marriag e My. Orole is
Rt e lin S yas and Sudras—not si 1age for.all Hindus—
am J‘glad the Honyl?lehw:eréo‘ 1had no form of marrrinapglg efi(:i;a community of British
i 3, e e m;del:)teh hqs put. the ease on a broad b: r religious or ecivil. I
£ it by e Eon’bl e impression that the operati sig, 80 that the members
: on’ble member when it becomes anlozc‘:f tpltla ll;{ill as proposed
will be confined onl

to a particular section of the Brah
mans, namely, Nambudris. Mr. Crole has righlly-
y.

put it that by the ;

Lat Pattar B};allxl; :I:;e(l)lﬁl]g:ntt which he proposes he will enable not si
dency, though he as a forr: -?oast Brahmans, or any Hindu dor(:t' simply Nambudris
personal law, to contract a cio .lmamage g R aumleq in this Presi-
he chooses, but with a Na HE ar of marriage under this A ‘t’c"“l‘n&to his own
as amended by the Hon’gl ;’loman only. That is to say, a B ch, not with anybody
S e weian o ?'k x. Crole is not to RS A c{gﬂmfan under the Act
contract a civil form of i with a Kshatriya woman ; it orm of marriage
;rhas read out a passage J;:"é}%"gg;’;‘yag oo lggy only. "r}‘xe “I’Ilgn?lggb}ﬁ it
om Sir Henry Maine’s speech Maine’s book, which I believe i kS
a1 'Nb . I ‘on the introduction of t © 18 a quotation
General to g:;:th?s‘r g:?vry fMame did try to persuade theh(e)ofnr;lllmo Marriage Bill
of providing a civil form of marl‘it:.g:f“f(t)he }goger’nor‘.’
' r Hindus jin

G A

Local Governments invited
Presids 4 vited the remarks of the leadi :
sy Ty v e o 2 kS s T,
- people, Bi . N A endeav . 9 SUIVHEE PR
gtell))b il ;l;g}?;;{l ?haléle .reﬁlled from the Couneil ; Ohlil: sI\;l;:a:arry S:hg Brahmo Samaj
by the opinions whic?x v‘;leig ::mift tfgcll'Oifbly ol pucet HPRGI; andr "??Pza"tﬁzhlm?m%
Couneil to restrict the sco ollected from all the provinces; and he Yt
aither of cope of the Brahmo Sama) Marri : PersUAGESE thb
i opdg\}:l(’i!: &erev}.lmduS, &o. There was a veiy able l:ﬁg 9:3 l:{agmy to persons
James Stephen previileg}eiﬁﬁal I?O%ncil ol A1 “view: pak (ot byog?:eJdlsws??n
who were even 0pposed’t0 ﬂ\lxg there were some who_dissented from that s
being in favour of the vi e modified measure which he advocated. Th vigw ¥
directl view taken by Sir James Fitz J ' A
e e e
st e t No. I of 1872 to’ provi Bmaj b
et e T
g g L Sikhr e(.), e; of whom professes the Hindu, Christian Stfi‘s]under this
, 8ikh, or Juin religion” upon certain conditions. 'Fﬁe;;fif“h%é’i‘
. e’ 8

‘(Jouncil W

)

MALABAR MARRIAGE BILL. a7

i1l sece that the civil marriage which Sir Henry Maine wanted to pass on
a broader basis was restricted to persons who had no form of marriage. 1t was
restricted, as I said, to persons neither of whom Was a. Christian, a Jew, a Hindu, a

o or a Budhist. A declaration was required under the Act. 1
rsons who were not Hindus,.and to members of the progressive

_am only referring to pe - :
Brahmo Samaj as. they were called that they were not Hindus. It is only after that

by the intended husband or wife, but by both, that the civil

"declaration, 19 simply - .
, be availed of. Further, the declaration 18 a very serious

one, ‘cots the declarant to the penalty of the criminal law if
that declaration is false. But the civil effect of that would be that he would be
brought under the Indian Succession Act and would cease .to be governed by the
_Hindu Succession Law. If he chooses to place himself under the Indian Succession
_Act, then that form of marriage might be availed of. I may also point out that, even
in the Christian Marriage Act, section 88 provided, that *mnothing shull be deemed 2

valid marriage, should the personal law applicable: to either party forbid him or her
from entering int ‘

0it.)? What is the consequence of -the amendment proposed ?  The.
_consequence is that, side by side with the religious forms of marriage which the
Mindus—1 mean other than Nayars—have, the legislature provides a civil form of

istics of a sacrament; under the Hindu law,

marriage that has none of the characterist
a8 every one knows, marriage 1s a sacrament. ~Of course, under this Bill the marriage

.4s only a civil contract; and therefore I says t, if you enable persons who have &
form of marriag :oh s a sacrament, if you

o which is based on religion and whie
_enable individual members of tha_t communitg to avail themselves, at their option,
.of either the religious form of marriage which is their personal law, or the civil form

of rearriage provided by the Bill, then I say that you directly legislate 8o as to inter-
fore with the religious usages of a community, Within the meaning of clause () of
. seot 1

ion 43 of the Indian Councils Act.

This Government in representing the desirability of a~marriage law for Mala-
bar to the Government of India rightly stated in the letter of the Under Secretary

.to the Government of Fort St. George to the Secretary to the Government of India,
dated 26th September 1892, ¢ I am to point out that such a Bill would not affect the
i f any class, but I am at the same time

¢ religion or yeligious rites and usages’ ©
directed to ask whether the Government of India would have any objection to the
resent Bill and the introduction of the proposed measure ”’ ; 80

withdrawal of the p
Bill was forwarded to the Government of India, it was dis-
tinctly stated that the
usages of any class. No body can for one moment venture to assert that, if the
, &l on would not be inter-
fering with the religious usages of a community. You affect a religious usage not
simply by subtraction or addition i
: % permissive as if marriage were obliga-
 tory and otherwise than permissive under any Cl
ging a Bill which relates to marriage, an institution on which 18 founded the whole law
he mistake of supposing
. that there ghould be 10 objection whatever to any two pers
: i 1 submit this is ignoring the very fun
mental prinoiples of the law of marriage. A law of marriage 18 & public law ; it is not
like a contract which any two persons can enter into at their will_and pleasure and

that when the original
Bill would not affect the religion or the religious rites an
_amendment proposed by the Hon'ble Mr. Crole is adopted, ¥
but also by giving an option where no such option
exists. Weare also told that this Bill is only i
ivilized system of law- Now in discus-
of inheritance in every civilized nation, we are apt to make t
. ons who choose to con-
tract an alliance or MAarriage, doing so.
trictions on such alliances in the interests of morality

rescind. Law imposes various res
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and of public law, a
L nd I submit - ¢
regard it as a i it that certainl :
ermitted to makeer:ccrg:dtitﬁr (;f Santract Whichy, :r‘;gg: Iimdu la.w,' you should not
e e e i %tao (ﬁxexr will and plléas“re WT;; are sui-juris should be
flacegi upon it. ﬁothing shon-ld on a peculiar footing'- th ough under the English
, ,eg”{h"‘e marriage with a decea:ed vlvlﬁfv? b?etn easier than tgria?: varlm(is Faliiite
con ract or as o . i e’s sister if s passe the Bi
i Ao ek o8 e e M marriage were. regarded nilpls
galize such a marriage in Englagg conce;'n or interest. The
‘ was of course only
y a fper-

miSSiVG one and yet it h y pass nto law, th

bof ‘ J 10 has I}Ot et been ed 1 O\Igh repea ed y Pl‘EBEEd

b‘efore Parhament. There 1s 81'.\0(.}101‘ very imporlta;t l j ) s
consi

of in discussin :

j g a measure. of thi RS derati <y
rsons affected : is sort, and it consideration which is lost si
B s i argd, why shoid o Moy i s o e G ey

ey are ag & e uld not a Na ¢ children.
maZriage.ag'ﬁfg; n:?wlg:atc: 3 :ﬂ{ alliance and wﬁ;r slﬁgil ;n;i : Nambudri B::hmn'flhviz
ﬁjambudri Sy womt: this: - The moment you reo% law recognize it m; a
1lzlmf"te children. Then the orx(;ma.r'a's aymﬁt;ngge,lshe offspring %‘;‘::m:\;!;mn h%l‘mennl
e timate £ ndu cessarily Re
A TR SRS
gk = Mhwladm and e“'s 1drth ; and though under the Hh:iuso ?e ne Ceathaty
Mogitimate, yet i 9.,1 uc rawould be invalid and their off aw a marriage bet-
mate, yet, e legislature were to declare such an alli:gl::g Ranid. dnigehe
a marriage, then
»

as a mere matter of lofical conseque: all the results flow
: o4 equence, all t sults fl i
which are attendant
nt

upon their status as legiti
: heir St gitimate children,
are the legitimate sons of a Nambudlt“?nth I shall now refer only to sons. If th
granr}sons of the Nambudri husband’s f‘(;thein v:}lley become of course the legitim;e
e e et Tk itd e
SR 0 and these legitimate sons become entitled rother who was no
1 ome joint members—I entitled by the operati
of their father and to cl | Jo.memaers mean for eivil purpo ion of
Ky Whe Yiapite anitl aim inheritance, not simply fr ixpasea—iok: e Binily
. itled to inherit th y from their father and
. bnafe sadindas snd: oo , the property of all the relati mother,
e : gnate sapindas of th he relations of the fath
marriage. 1 o pindas of the fathe he Iather
g e e b e
This is one o A w should permit them b St persing wish
e e
cerned therein are not sim l’ persons who are affected | ed. By their
! the 5 ot thereby and wh
section of the  simply the parties to the marri ¢ who are con-
R e
it i oot et ot g ot s o
of the mother, But the n?agtt:: gf legitimate offspring. 'l‘heiruzgszanm;ltlagfect g,
can contract a marriage : oes not rest here. By cast e widl be the caste
marriage with a Bmiglm::(_il:amréct with a Nayar f:;dy z:l;l ' V}:lll be a Nayar ; he
a Nambudri Biahman, or for tsl;. _ Therefore, the legitimate son of @ canrot;contract a
by caste, be a Sudra il e matter of that any Brahman 2 (:1 a marriage between
under this Bill he is cnabled  marry a Sudra lady only, and it nd a Nayar lady, will,
marriago—if you once reco n(_’ contract a sambandham which that is  marriage; and
that o:ffspring will be the legvt;ﬁ that as a marriage—the offs may be registered as a
and his descendants will als%lb'e‘ate grandson of the Nayar fat!i)xm}g 18 legitimate and
tance in the Brahman gmdfmh:r‘ignates_and agnates, entitled goer s Nambudri father,
view the far-reaching conse s family, Therefore, I ask Nk hiet s
' qnences of enacting a law of i this Council to bear in
sort, If social reform in

which is sanc
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this country progresses and if Brahmans and Sudras will dine to
! gether and
Brahman going to bathe to get rid of the pollution, thg:(;}tl v(:vxilﬁ

another without the
h for the legislature to provide for a civil form of marriage between

be time enoug
udras. But what 18 now suggested is to place the cart before the

Brahmans and Su
horse. It is admitted that, even if we pass this Bill and if some ignorant innocent

Nambudri or some go-ahead Fast-coast Brahman boy were to g0 an

bandham and register it as a marriage, the offspring vy;'ill, by cas%e, bg :oélgli(: aaf:in%;

is not expec that the Brahman father, especially if he were a Nambudrf woulld

associate with the wife or cl;ildren of the son Or partake of the same meals or the
wife. When such is the state of society, when social reform

meals touched by his son or
has not progreSsed and has not taken the Brahmans back one thousand years—when, it
i days of Manu there was the anuloma form of marriage and Brahiiahs

appears, 10 the

contracted a form of mgniage with Sudras—then 1 say when such a custom as that

springs up again, 11 be time enough to consider whether such a union should

be recognized as marriage or not. It has also been contended that sambandham

between & Nayar woman and a Nambudri or Pattar Brahman has been regarded
: that. No doubt, a community, which

as 8 social marriage. 1 emphatically deng
has no institution of marriage and whic .therefore cannot distinguish between
amection and concubinage, can regard the

what we respectively call marriage cO
The Nayar community, which has

gexual connection only as 8 gocial marriage.
enough, regards all sam-

no institution of marriage rightly enough and naturally
i T submit, the very idea of concubinage

bandhams as social marriages ; because, a8 © .
pre-supposes the existence of marnage qonnectxon_, and therefore it is no wonder that
the Nayar community should regard this connection as 2 social marriage : so that

between marriage and concubinage ; but it

with regard to them, there is no distinction e
b or a Brahman. A Nambudri or a

is quite different when you go to 2 Nambudr1 or @ )
iage as old as the Brahmanical law, and he therefore

Brahman has an institution of marriage 8897 . &y :
realizes—and realizes very keenly—the dis_nnotlo'n between concubinage and marriage ;
the Commissioners in their report justly say, 2 Nambudri Brahman regards his
cohabitation with 8 Nayar Jady not as & marriage. That 18 perfectly natural. How
can he regard that as @ marriage when that 1s quite different from a sexual union
tified as a marri according#to bis ancient personal law. Of course
it as a social marriage, because there is no institution of waTiage

. T just wish to make one observation, and

a Nayar will In regard to Nambudris
rs. In re
among Nay® %5 the personal law of a Nambudri, or that

it is this: 1t is mot to be assumed that it is tb

it is a custom having the force of law, that the eldest member of the family alone

ean marry. 118 the general practice founded upon convenience. According to their

wabsonl Jw sl the met) of the family can mar_ry'under the Hindu law. I have

reliable information before me as well as certail statistics to show there are numerous
in which junior members of Nambudri illams, o families, marry Brahman

dency latterly is for the junior members

T understand, the tende b
ir own caste. No doubt they also gonsort with Nayar ladies.
stv and decency will be immensely promoted if this

ore
ke 1t is rejected; and the result will be that the Nayar females and e o
. heir own caste, and will not aliow themselves to Tt
with a ambudri Brahman, who does not treat her on a footing of equality and who
could not even touch her without having to bathe to get rid of the pollution. ~There-
fore, as the (lommigsioners in their report say,— a0 extract from which was read by the
Hou'ble Mr. sturrock,—the result of introducing an-institution of ,marriage arong
Nayurs will, in ' be that the Nayar fomales will not consider it a degrada-
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tion to marry within their own caste, but that they will gradually marry within their
own caste and will not lend themselves to Nambudri Brahmans. What will be the
result then ? The Nambudri junior members will also marry females of their own
class, a large portion of whom at present lead a life of celibacy and die unmarried,
becanse of this vicious system of Nambudri Brahmans—1 mean junior members—con-
gorting with Nayar ladies ; but if you enable the Nambudri Brahman not only te
consort with Nayar ladies, but 3150 to gct tha:t union Sta.mped as a marriage, then I
submit that you are only increasing the evil that now exists of enforced celibacy

upon a consi erable portion of _Nambudrj females ; and whatever may have been the
condition of things in primltlve'day.s———though no doubt some consider that pro-
greds consists in going back to primitive days, when Manu said that a Brahman could
marry a Kshatriya or a Sudra—the law 18 oW firmly established —namely, the funda-
mental principle of Hindu luw—-—'that you are to marry ingide your caste, but outside
yonr'fa’mﬂv. Therefore, T submit that the Bill ag amended by the Select Comunitee
and {placed before this Council will promote morality in both the classes ; and the
“result of that will be that the Nayar aristocratic ladies will, though not at the very
outset but in course of time, contract marriages with aristocratic Nayar males, and the
s unior members of Nambudri illams will contract marriages with Na'mbudn fqmales.
{1 answer to all this, it may be observed that we do not propose to give any right of
inheritance or other civil rights to the offspring of a sambandham registered as a
marriage between a Nambudriand a Nayar lgdy. : You neqd not give it. Why1 shoﬁld
this legislature give it? The Hindu law givesit. If this Jegislature should agal 78
that marriage, the offspring wp;ﬂdﬁhembyheeome legitimate and then the Hin g aw
ives it to that legitimate son, W atever his caste may be. That is only in accordance
‘wiﬁhfﬁbé principle enunciated in the Out-Castes Relief Act. 'Whatever his caste may
be, he and his JQescendants will have all the civil rights of legitimate oi;ESprmgs : but
in.the case of the Nayar community that is not so, because under the Nayar law, the
law of inheritance is the marumakkatayam ; and therefere even if the marrage 12
sanctioned and the offspring become legitimate, yet according to that system {)
inheritance there 18 no inheritance between the father and the son. Therefore the
Bill has, in one of the later sections, expressly secured to them a certain degree of
inheritance, because according to the pershial law of the Nayar community, there 13
no heritable blood between the father and the son, and therefore you have not only to
legalize a marriage but also give them the right of }nhentunce. Iq the case of a union
between a Nayar lady and 4 Nambudri Brahman, if you only legalize that union, then
you make the oftspring legitimate, and whether you give the right of inheritance or
not, the Hindu law applies. Hewill have all the rights of inheritance, he will _be
entitled to live in the house and‘no court can eject him because he is joint owner with
his father and grandfather. Is this Council prepared for such a revolutionary measure
which will throw an apple of discord among the Brahman communities ? If such a law
as this were passed, some go-ahead young men and some social reformers—who, not

having the courage of their convictions to recede from the community of their birth
and form themselves into a distinet c‘om,r‘r}unity wish to enjoy all the advantages
and privileges of that community transgressing at the same timo the personal law of
“that eommunity—-would contract a marriage unfier this Bill on the west coast which
would be attended, as I have ‘already said, with serious consequencos, and would
jmpose their offspring as heirs upon persons who were no parties to the marriage, and
who in fact may not have been in existence at the time of the marriage. That-is to
say, if o Brahman youth and a Nayar lady should contract a marriage, their offspring

would be imposed as heirs, not upon themselves ‘only’, but upon all their agnate and

’

clause.
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cognate relations. If it is sb}ted that we shall by legislative provision deprive the’
offspring of any of the civil rights, then my answer is why should you call 1t a mar-
riage, why should this legislature legalize the connection as marriage, while in the'
same breath it declares that the offspring is not to have civil rights ? That is to say,
for legal purposes the offspring is to remain on the same footing as illegitimate
children who are entitled only to maintenance under the Criminal Procedure
Code, but who have no rights of inheritance to property. I submit that such a
marriage institution as that is simply absurd ; it is an insult to the institution of mar-
riage and an insult to the Queen’s language and a prostitution of the word ‘“marriage,”
it you say that A and B may contract a marriage and the offspring shall also be
legitimate, but there is to be no heritable biood between the father and the children ;
not only that, but that the marriage can be dissolved at the will and pleasure of
either party. This is a very strong argument that I urge before the Council. So far
as the Nayar community is concerned which hitherto had no institution of marriage, if
that community is not prepared to welcome the institution of marriage attended with
the restraints imposed upon the institution of marriage by the Hindu law more parti-
cularly, and to a very great extent by the Knglish law no doubt it may not be
unreasonable that this Legislative Council should, as a first instalment of improvement,
concede to that community an institution of marriage which is not so rigorous and
which does not reach the ideal of Hindu law of marriage or the English law of marriage.
What excuse or reason have you to provide such a loose form of marriage to a Brah-
man, Kshatriya or a Sudra (net being a Nayar) who has a much higher 1nstitution of
marriage—an institation under which the marriage tie is indissoluble, though in my
opinion for specified reasons only under that law, without divorce, a busband can re-
marry while the first wife is living ? That is the form of marriage that the Brahman
has. ~ Does this legislature condemn it ? Does this legislature consider that form of
‘marriage rigorous? and that therefore Brahman youths and others should be enabled
to contract & form of marriage which either he or his wife can get rid off at his or
her will and pleasure. The Brahman has a refined form of marriage which is indis-
soluble. Under the English law, though the marriage tie is not indissoluble as in the
ordinary Hindu law, yet a marriage can be dissolved only for specified reasons which
should be established in a Court of Justice, and a marriage cannot be dissolved even if
the husband and wife conjoin in dissolving it. Though, perhaps, the form of marriage
provided by this Bill is the only feasible one which you could conceive for a com-
munity which hitherto had no institution of marriage at all, yet why should you go
and provide this kind of institution of marriage to the Brahman, Kshatriya and Sudra?
This is founded neither upon Hindu law nor English law ; this is a form of marriage
which can be got rid off at the sweet will and pleasure of either party. No doubt
there are certain tribes of Marayars and Koravars and other tribes referred to in
Mr. Nelson’s District Manual of Madura, among whom the marriage ties are as loose
as that provided for in this Bill and the marriage can be dissolved at the will and
pleasure of either party. Is this the form of civil marriage that you want to impose
as an optional and permissive form of marriage, upon Brahmans, Kshatriyas and
Sudras who have got a form of marriage which is indissoluble ?
 The Council then adjourned for tiffin at 2-
assembled at 2-55 P.M.

The Hon’ble Mr. Briss.—I will take the ‘Ch'ain until the Governor comes.
Section (3).—As amended was then put to the vote and passed clause by

95 p., for half an hour and re-

»
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were passed without any alteration. - ons 4, 5 AND 6 ;
» Skcriox 7. wdLd

This section runs- as follows : —

7. (1) Eve b
ry Registrar shall i
t%:m;w be affixed to a Notiie "é‘wl‘:;ezvlng any such notice forthwi e
bl e serve o o b ey . e Conspionons place 1 his afic 3 A
et el ! . the other iy t et ense of th Ao is office ; and
giving such notice and o party to the Samband Ot the party givi &
it 4 on th ka8 am, if b 4 ng such n
Banung s o v 0 11k 3 T
(2) If at any time b ich they respectivel reto, as also on the'
b ,8iV°nAunder sectl o efore. resistration is eff in f belong_ kR
St 0 e e A it st b cctod.tho party by whom notice
the same commanicate the f ot hereupon, at the expen gistiar thal R d'ithdra\’ve" ‘
section (1). he fact of withdrawal to e “;;fmthe party itttk
: : ns mentioned in sub-

b

The Hon’ble V  EAe
of this section the w},fdﬁﬁ?“““ Arvanoas.—I move that at f
“to.” Tarwad is deﬂned (i)r f;mﬂm " be inserted betva;e:t ttlllle end of sub-section (1 e
or Aliyasantana families ; n the Bill so as to refer only tonM M s Sy b i
o Allyieaniae fiilter, ol o ok Vo married i farumokkatayam funilics
of the word - of fateiies " wﬁ?‘lﬁﬁe’ T}l} o married under this Elv: b cf M yans

i ace the whole class. . The insertion

The Hon’ble C. SANKARAN NAYAR gseconded the amendment
ment.

! I'h W d t t d d t &

agreed to.

This section runs as follows :— oty

8. (1) An 7 !
any member olytgzri‘:;::;lﬂgd to receive a notice under sub-secti
succession to. the property, i ;) either party or any person havin ion (1) of section 7,
month from the date g Lo any, of such tarwad or of either gﬂ? ny expectancy of
that such Sambandham o service of notice object to such re _pt y may within one
R e . 1h oomenvention o gt on the gronng
(2) Such objection shall be in wri itions prescribed
be presented by gl o il o g ik stgnod by the-pemon Yo .
file the same in v Ozﬁce 1 duly authorized agent to the Ro jecting and shall -
objodtiiPba servsil n the frty by w g b B e who shall
R e ail 81 she, sxponee. gt the
})rooeed to register the 'Sa;g;’:fih‘g objection under section 7 o R;(’_ﬂ 0. s
Wm‘th?; receipt of such notice u 1-“1 as a marriage until the’ s gistrar shall not -
s T L it ot nless such notice is in the meﬂn’t[ig:fy of four months
withdraws the notice undei s(;(?tlilmz’e - m“%ﬂ ander: this /section  an : ;;'lthdmwn.
, sub-section (2), such neither party
) Sambandham may at an-;

time, not being less th

€, NOy VEIE 1088 Lan one month nor more than six months fr

notice under section 7, be registered asx; m;:n'tage PRHhs from she aervine, o F
; m the service of the

The Hon’ble V. B
: + DHAS
regard to this section, Lbezrt? ;k‘rnxen...‘-l propose a simila
g to proposo that the words * or s
» inserted

¢ o
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¢ » and uof,n and also the word {3 family » be inserted

between the words or » gnd “of” after the words ‘“of such tarwad.” ‘ :

The Hon'ble 8. SRINIVASS RagHAVAIYANGAR seconded the amendment. ,
put to the Council and carried and the section as amended

The amendment Was
was agreed 0.
SgctIoN 9e

»
between the words

This section runs 88 follows :— pis : _
ol ,,;egmtration of a Sapr.andham may ;.

9. Any person objecting 0 the intended I¢ 0 G
after complying With the provisions of section S, file & suit 10 any civil court having
local jurisdiction (other than # Court of gmall Causes) for @ declaratory decree

istrati or more of the conditions

declaring that such regis

in section o

prescribed in e : } ]
__ beg to propose that the word ‘‘any ”

‘ple V. BHASHTAM AIYANGAR. :
be o:':il::eclll ﬁﬁa 1im lieu thereof the words ‘' @ Qolqpetgen? i be substituted ; and also
the following WO tited 1 ¥ havin3 local ]ut:tsdmnon (other than a Court of
Small Causes).” It will be rather diffmult to apply 1m these cases to0 Courts having
local jurisdiotinn. [ leave the question to be r.verne(.l bg.gen'ergl law. The suit
will bo a declaratory 00° for i a certal registration 18 invalid. :
The Hon’ble Mr. CroLE

to

The amendment was put | .
nd carried. -

The section 88 amen!
georrons 10 11, 12,JI3 axp 14
then passed without any alteration. o,

were
SECTION 1‘»5,

This section runs 8 follows :— :
15. (1) A marriage be null and v S UU T e
a) 1f either party i subject t0 a"p’t;mnal law of marriage according to
which he or she 88 the case 1% be cannot 'vahd?;‘;‘wntract a MAIriage with the other.
1o %) 1t  rolationship o4 0 e s the parton througlh eme ST

B). oo relatans%lpf them in 8 neateg‘ relationship than that of great-great
,ndmether, Sl NP Tooavn of such relationship a Sam--

m%%?ge;a:; ozgw&gmiisg;  hibited by %dwstom or usuage. .a‘ppliqa;ble‘ to the
comrmuaity to Which thoy or either of thom belODS: . . . e Saml st

o e v T¢ pither party bas & husband or wifo living WP?”.Q""‘?b“‘l.h?‘m with
(czms e 08 O marrige under /thz’g‘ Act and such marriage is not

t the Simbandhafn or

-such | T
null u‘:ﬁoxd under clauses (¢ and () ofld;l::::e A "
regiltn(t?gn%oxivénwﬁbf S15 roanis WAESOL 1 S5O 3 other than those
The Hon'ble O.ixﬁunﬁaif'MﬂnAn‘ snd—Mr. President, the ameadment which
stands in my mame i* that clause (@) of seution 19 «f either party 19 subject to 8
2 -mﬂua‘...db'*oeahwmw:thﬂmumaﬂumm&m,‘
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personal law of marriage, &e.,” up to the end of th : : .
this amendment with some amfunt of difﬁdenoef (i}:;fgsgelo?t:rtgdilol e
~ Hon’ble Members of the select committee in regard to this amendment o Aamons the
time I assure you that it is only after the mist careful consideration and aft:rthe -y
 to reconcile, if possible, my views with those of my eolleagnes, that [ have beeanfeﬁo:t
to adopt the position that I take now. This provision, I teel, has a serious ob‘3 obroed
wl%ml} I conmder_ to l)e of great importance, because in my’view it affect i:ll;m gm.
principles of legislation and administration in this country., I theref Mt -
nostly request that you will. before deciding your minds on this matt(;)rmbmt“t “the
utmost consideration on that aspect of the question. The revised sill 'e: i
into 1_;he Couneil last November by the Hon'ble Sankaran N ayar provid dm s
marriage for those people who have a certain social eustom of a‘:nan :nd& s
living together, without such living being termed a marriage. That Bill mmn
distinction about caste, but it provided a form of marriage “for all t]—: o
whose union at present is stigmatized as concubinage. It was at tl;e -Otse OdeO .
of that Bill we find that the objection based upon the ground of perso:z:lrl e
~made by my Hon’ble friend Mr. Bhashyam Aiyangar in a speech, that [ shall mv:?
refer to in detail. The grgunds mentioned in that speech have alsc; been to some ext (:'
repeated to-day and certain other grounds have been added to them ; but it wi’il";.1
sufficient when I deal with that portion, to take that speech as the ba.si; and the sta :
ard on which we should discuss the whole question, because that speech with wllim;
has been added to-day, puts forth very clearly and fully everything that can pos-
slb? be sa'ld on Ehe other side. The Bill introduced by the Hon’ble Sankaran Nf ar
made 10 distinction abon.t castes and owing to the opposition raised by my Hon’sl,)le
friend Mr. Bhashyam Aiyangar, the select committee met his objections by making a
tp;rovxsmn in sections 3 and 156 ; clause (a) of section 3, as you know, runs in these
terms :—

. “(a) Neither party must be subject to a personal law of marriage according to
which he or she, as the case may be, cannot validly contract a marriage with the
other party.”

_ The same provision in identical words has been repeated in section 15, and m
objection is to the repetition of that provision in section 15. To make mys’elf morg
clear as to what T am going to say, 1 should like to make a reference to the frame-
work of this Bill. Section 3 contains six conditions as conditions pre-requisite
conditions precedent to a valid marriage ; and out of these six, three hav% beex;
select_ed. and repf;-ated in §qct10n 15 for rendering a marriage null t;nd void even aft
cerfam mtery:‘edlatg conditions for registering it have been gone through. You w‘eﬁ‘
notice that in sections 7 and 8, various forms of notices are prescribed .and vario1
people are described, to whom notice should be sent about an intended rr,larria e aug
gll these,p@plg are given an opportunity to take objection before the Registm§ ) Al
intended marriage, if it offends any of the conditions mentioned in section 3, an bl;

prevented. There is also another provision in section 8 that even after registration °

- and after marriage, within three months, on certain conditions i i
be cancelled, so that, to guard the due fulfilment of the vario’u: mr(ﬁ:f;:egftg cag
in section 3, we have ample devices made in these various sections; and‘: -
persons—not simply the guardians of the married couple—but various persons ?&o .-
%tﬁd in !:he property are also given notice and the opinion of these peo II:B is take en;
their queotlfms considered. If after all these diverse notices to var‘i)om ll“m
ohie objects, it means the tacit consent on the part of those people to raeomeﬂ:lig

_imarriage registry
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. Tt is not simply the wish on the part of the intended husband or
vife which is to be weighed in regard to a marriage, but the wishes of his family
people and the wishes of his kith and kin for whom he has regard. Every one of them

gives, if no objection is taken, a tacit consent and complete acquiescence, and the

marriage is celebrated in the form preseribed. Now we come to scetion 15 ; and this
' gection says that at any time after registration—it may be 20 or 25 years, the husband

may be dead or living—it is left to any person, who might not have been born at that
time, but who came into existence long after; to come and apply before a Court that
that marriage was not regular, and that the marriage was therefore null and void and
the children born of that marriage were bastards. - This is the position given by clause

 (a) of section 15. It is against this prineiple which is embodied in section 15, that I

have objection, which I have characterized in my minute of dissentin strong language ;
I called it immoral and said it was against public policy. I hope I shall be able to
show that I am justified in using that language. ;

This objection on the ground of personal law-—so far only as section 15 is con-
cerned—ranks with two other conditions, for the purpose of rendering the marriage
null and void. This is given by the Committee the foremost place though 1 cannot
divine what there is so much mystic about it. I find there are some other conditions,
which are entitled to greater consideration from a social and ethical point of view.
Yet I find that this is given the first rank. However I shall not quarrel about
fhe rank. The next condition in section 15, clause (&), is that incestuous marriages
shall be void. The third condition is that bigumous marriages shall be void. I
understand that in laying down the conditions for rendering marriages absolutely
null and void, there ought to be some basic principle on which we should proceed.
In section 8 we find six conditions mentioned, three of which are not essential but are
mere irregularities. If objection is taken in time a marriage can be prevented ; but
once the marriage is registered, there is nothing in them to render the marriage null and
void. In importing conditions in the latter section 15, which is intended to render a
marriage null and void, we must find some basic principle, on which we should consider
whether those conditions are so vital as to make a marriage pull and veid, twenty-

five or thirty years’ hence. If we examine the condition in clause (?), I understand

- there would be physiological reasons which may be urged against incestuous marriages,

though people may differ as to what are incestuous and what are not. Social reasons
of a very strong character as well as ethical reasons will be urged. Taking the next
class of bigamous marriages all the civilized nations of the western world are agrecd
that bigamous marriages ought not to be recognized, The same grounds are practi-
cally urged against bigamous marriages and against incests. When we come to
objections of personal law, it is difficult to divine any such basic principle on which
we can seek to make the marriage null and yoid at any time.

- To consider the various arguments that may be urged in behalf of the provision
in this seotion, I have already stated that the best course would be to take the speech
of my Hon’ble and learned friend Mr. Bhashyam Aiyangar and traverse the grounds
given thére. It might appear that the arguments I am now using are arguments not

~ simply against clause (a) of section 15, but also against clause (a) of section 3. But I

submit that I have recognized and allowed the insertion of clause (@) in section 3 for
other reasons, which I shall presently explain. and if this Couneil will consider that
my arguments are strong enough when directed against the principle itself in section 3,
the same arguments will tell with much greater force against the retention of the

clause in section 15. Therefore the appearance of these arguments as being directed
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» . v L2 : o
; to make, even tod single alliance like that—a Hindu going to &
got P?yuriﬁe;e&({:ely sweari,ng that he is @ Brahmo; simply for getting t};e.glx'l of his
Regstr . il de: but the guestion 18 whether

b y i 1 1 Ssaﬂ m
choice. The provision of the DIl 18 Ao Brghmans or Pattars should be brought

: hat either Fast Coast Dra 4
anf'1 bo?}igngﬁllldgg v:h:thel' it is intended that 1t should be made. applicable to them
unees T : o find in the Commissioner’s report not a single reference to the
eyen op wnaby'hmans or Pattars. 1 have studied the correspopdence between this
g%t L(:tht ::d the Government of India and I do not find a s}“gkl’l Su]%iglfStwn that
itov‘;g:nunder contemplation t0 include these people also. in ]xgov] 1ng { % ta]iaSt fime,
the Hon'ble Member in charge =, WAC gtatements 1 AR LR 8RR
eXPOSition of the intentions of the Bill, gaid :— :
ted is necessary in order that

also against clause () of section 3 nee :
. - d not take aw i i ideri ‘
}iisﬁerf:n?lghtiglso'n:;ntmn that the speech of Nozr:};z: Z?}lxu:v ;x; cilqnsxdenng section
vty thgi?swa:!; 8. e gfsﬁlon to-day is greatly changed since thu;‘ccted o s
somewhere in the B“ﬁs tden and to-day was to urge the insertio a ; pzech.‘ e
sertion of that provi ill; and now weé have progressed so far as t e
: hat provision il section 3 and therefore there i PN s
ik kit ere is a considerable change in the
I must observe with very great reverenc
t £ e to the : i
223&23‘% m;lte gnd.the VAR Bros Yoy aneny 8rmﬂ;lzgnt1ﬂ%(1;ha§hyam Aiyangar that
by introducing East Coast Brahmans and Pattars ipnto ttﬁe B:[:‘:'a'l Sh?)‘;ld s
in. course

my learned friend took advantage of the speech of the Hon’ble Mr. Crole and
. e and urged a Nambudri Brahman

arguments which would probably be ve od
and Pattars. But my position in so f;g fsot arguments for the East Coast Brahmans % ve ado
i; do not in any way gympm?ize with the po :i‘:io]i‘&ﬁz I‘:ﬁ;w%rned i8 enti’rely difoarant ¢1¢ The ngﬁgalé‘:vﬂagag may contract @ marriage if he chooses. ptheryvxse
n saying that the Bill, as introduced, had s n up by the Hon’ble Mr. Crole or a malé me " blo to him 88 the Brahman and Kshatriya marriage ritual
Coast Brahmans and Pattars or that {4 whe in‘tl:: d: dv:xde aé*mge as to affect the East there will be 1 O apphcr:;ge with a Nayar woman.”
i ﬁféﬁﬁi?lfeir + folt e, S flon Brahmans et eliaie B £ by | et hc:bl:t:;:lent — ado by the Hou'ble Kover of the Bill and T submit there
s EasI:;PCOast Brahs elt t al (;10 gooner is this Bill passed in its 'present};]lane evant. : That is the o for misappr chension 0D this point. Then it may be pox_ltendged
marriages. 1t was fmﬁm would run up to the West Coast and contract go,;Pe{nthm . {s absolutely no grov not intendeds the wording beiug somewhat wide, 1615 quite
malege, i Wasubyf a qutt;rtelr of a century ago, when the Bill which finall b ogth . that, though it .mﬂs o ces. may bap n. My reply 0 that suggestion is that
hensions felt, and ma ooy mperial Legislative Council, we had peper fgreing possible that SIS Gl " nder the SU%, aatil it is proved o be impossible with
N L s v apbize gentlemen of eminence sent up their apprehemi&l‘?‘ 4 many a thing 18 POSSCGs of e have sonsider is the sphere of practical legisla-
- shozr = égé e A ;zﬁary ong letf.ers. 1 shall just refer to one or two of them f‘; 4 mathemancal' accuracy \he sphere of practical legislation 18 co-extensive only with the
pprohension that was felt in exactly the same manner as is now being felt by tion. Ifoonzl;i{:ﬁ t?:: no: :ﬁ 4 of fanciful and imaginary possibilities.
range of pro JERER

’ . ;i ;
the Hon’ble Bhashyam Aiyangar in this matter. 1 am reading from the Supplement case requires & slightly different treatment. It

to the Gazette of India, dated 27th January 1872, which contai i :
o . | 14 v g tars, their eq
Bill. The Hon’ble Rumayyangar who was then ‘an additfol;almlflenﬁ)g:sg‘fmtﬁ: ém thai'i Taking the ea;ea t(t)i tf‘;tr:rls}’ rahmans of the East Coast who havetmlgra ttel;l tgvt hi
sent up his opinion in this form :— e o ﬂtlle sg {hemselves dOWZ there; and during their longe:idg (’3119 I:Wf“ﬁas
“There are hundreds of young men who may not wish to become Brahm Eeetta[;%ewth:ve got 1ot e o ong aﬂllaz}g Z%?f;mbandham s Naya{s
but w}.m‘ would still be euger to avail themselves of the license afforded by this Mar(:'? w(;?d"’d w{fe. ey B probably oot thos I;attars——rt)o disting\iiSh o
age Bill to contract marriages according to their own individual fancies. Nothi ; have; but it 8.2 distinetive feature <8 pattar family has 2 Brahma lady for WS
will be easier than for one of them to appear before a Registrar whom I{e d sot Nam\;“drig _ that every member of thet :TTheref ore if the Pattar keeps an extra
:gg:ghg:%:foes !111(i>t k&ov; him,l Ay hae, sy piition s 0:% cIil:lt wife marri rding “; %zcg:u;e; o 16 onsibilities ; he has not got to pro-
oo him the formule required by Tha Lot andaatibon 1c1al, N woman, it is simply b€ < responsibilit of giving them property .
g g o hand of the girl of ayar wo ) ohlldl'e?a or bear ﬂ:g'd llt):xury’ 5]’3111; it becomes 2 matter

vide for the womat &0 ber e

b{ x otherw " PT:::: tma;;ui:cem? the demands of the Nayar women, when

0 neoegm‘ty with the 'la g s ing the marriages ; .when 'tt.us i8 %ﬁnei) th;re 1;

these claim the Pn‘:)lfeg o g up this extrs burden, 11 aggltmn towifh ;11' Ne: :1-

:ﬁ:ﬁuﬁi n:g:;x‘men as bachelor be hmmg:f(}l:hﬁmno x<:hance of getting {he
ts to marry 2 ; . if he wishes to get a Brahman

ar Woraan ,
Brahman girl until he 18 OF es 4 all complications are set at rest. I do

i e axlx{)t}oetgg dgs‘;"’g A Dattars. li must also point out that this
difficulty at (::d s also 8 cufficient answer to the fears cf bigamy that
argument that T hats advancef, ' d Mr. Bhasbyart Aiyanger in /his speech. .1 may
b . oars have been sot at rest by the wise provision that my

his choice. This done, there will be nothin
" . ) g to prevent such & ]
g:n‘;f:ng‘:.mzi :;119““;2“ fumn Biing baglk to his parents, or his "ifi?é‘g(f;i‘?&id"’::’i
101 ive thenceforward, to all appearance, a .
_ Proceeding again he says:— e R Wiyt SN

«This will be regarded as an invitation to a B
; 1 rahma : :
;o a Mudgh,bchetty_, or Pariah, to seek the hand of a 13rahnt]:a,t?lo ;?fl:yazfa,‘la? girl ;
das already een_smd that it is tantamount to telling young India S, D y 10 aQt, it
efiance your social customs and usages and your institution of caste am{) \33 ]:h?:;; ta;t
) e

i‘::g,y i stand by you and support you with all the strength of the strong arm of the

This was the apprehension felt by Mr. Ramayyangar twenty-five years ago ; and
)

llowed suit and expressed their approhensions in pro= however point ou

: 3 .
Ton'ble friend has lét“’d‘»‘_ 2 ¢ Brahmans and Pattars, there is further 2 guarantee
which is & €0

other gentlemen of eminence fo

bably much stronger language, importi

, . mporting greater al

elapsed “and this day we do not find ag ﬁ%;gle m”: ”“i;’i‘;ncﬁ lgkitammrt()f a\%"k‘::r}’ haz;
that. ve nok

e B2
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that
ﬁemtzgfle 32“-‘2’:“ and East Coast Brahmans will
Bt blc Mrg‘g:;‘k?r?lrll‘u:g}fﬂ, tan(ll‘ I shall 'deaerib:(:ﬁu
iatiiho’ e uahintisio o took part in the dis .
effect that it gave? were expressed by a 0,
acility for contractin member of the Vi
g clandes e Viceroy’s Couneil
to the

p and confract r
om & 4
t guarantée in the ;%?(;scg? n:l?‘
; he

y to wntrwt ] 1 Q@ ‘I i i g Ve !00
r 4

“8ocial considerati bl
S v e e e M A
:g:%?fkamily !Iame-—rtal?ezl;sinfz?; lg‘xgi‘ﬂ.uencgs and regard f (::\ber i
ink that here su ‘¢ sufficient deterrents in I or the credit i
effective.” ch restraining influences are ii‘]gd‘;u{opg and ther?{: ;gfi?gnee
¢ o be in an : ‘ason
y degree less

ll not stop thel'e but Shall rl’fC‘l {O the O i
plnl()n

8?'75 His Excellenc ;
o man A at the conclusi Kpre
it ol g e rgomont i 1 et B e
have wwdas a elers ( Sl[‘ Henry summer Ma' the ]5i“, 0Ver; i e m I]?t.dispoqed
: pm\rooatmn or facili - aine’s Bill for Civi n its .Ol'lgmal
we regard the powerful influence lé:eyrtte()d 1{;;Pmdent or det::r:i;:i‘}];ﬂxrmgas), wﬁ:{g
nnections, If

caste in this i e
iy ik dobs ot bt robablgt:;lfn ;e'l.;f::ns and the prescriptions of
e ons o

an unworthy nature. B ;
limitations of age i hazard of such- . contract
e e
ations in this respect e consent of parent and the woman
the least | are now so prudent an nts or guardians., T in the
e least room left for the operation of decepiiggagfgis?at E’hem doesnsn r % ::n 2‘:13?;
ion, be

1 submit that, with ref
the Council h y Wikl referenioe fo the portion th e
;bont o cong:n%():f ';llri::ggaggud?tta}IrIestfrictions,a:e]s:tiliz:&;:agf? the Bill now before

ut our Bill : A of 1872 lai ‘age and restricti

ik 5 o e 1%9?1; fu{’i’lzer t::,)nd says that the c‘onsenta::} :;:’;"n restrictions “f‘ag:lzt;?n?
If any momber of tl%; tagwadt:mk registration of marriage w%&%uel living in the tarw{é
g section 3, the registration i: s?;?);;gd()bj%%tiogt‘under any of theregfu;?t‘g%m o -
the position given . We stand on a s mentioned
hlgher‘g‘uaragltee oftosgfeotplefo‘:nggr Act III of 1872; amrln Eﬁgres?: mger position thisg
purposes than iy AS;t i es; ymﬁl.g men not being decoyed ‘;‘;‘;91‘ our Bill far
consideration the East Coast B 1(1) 1872. I therefore dismis YOI ol
rahmans and Pattars; and we sh:uentntx:el); out of
entirely confine

We have been told th
Hon'ble friend has quali at among the Nambudris onl
presently, The commpatigi - S gl gy %00 Whidh T i
live in concubinage with Na that only one member can marr ch T shall consider
~simply a fortuitous connecti yar women. Thisis not merely a {eand the others must
the sambandham of a Maru;):ﬁkgut it is a sambandham ideiticalq’POl'ary alliance or
position has been to a certai tayam man with a Maramakk in all respects with
m}d the Hon’ble Mover hi ik GXtent assailed this dny by th atay am woman. That
8ir T, Muttusami Aiyar at ltn]:glgizd Ifs};z}ll make a referenc); éoecoﬂngn’ble Mr. Sturrock
‘ of his memorandum §aV§ ‘e rm my statement
8t ;

¢ On the oth ‘ ¥
7 glothm“gh the Sa‘:;ehfz?'(rin:l}ii&te:g: Nambadri Brahmans themsel
ayar women insist on giving the wedding proves that, owing ves are compelled to
giving the union the character of owing to social pro
rof a 'mamage'” gress, ghﬂ
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ssion of Act 111 of 1872 when‘ ;ion, g Mot o o
4

_and elevate the social usage which

3

8o that we find the deliberate expression of the President of the Marriage Commis-
through the same formalities in identically the

came form with the Nayar womsn as in any other sambandham. I am perfectly
willing to concede that ‘n certain kovilagams there is some kind of difference. We
are not here t0 legislate for a few kovilagams, say, two, three, ten or fifteen, but for
the whole of the Nambudri population therefore we must tako the general state and
condition of these people and not those exceptional cases. As I said, the sambandhams
are exactly identical ; but unfortunately we find that the Nambudri-Nayar samban-
dham, as well a8 any other sambandham has been treated a8 concubinage.
o any basis, any reason, any ground, for making a difference between a samban-
bandham gone through with

dham of a Nayar with a Nayar, and the identical sam
Nayar woman? M Hon'ble friend

jdentical formalities of 2 Nambudri man with 2

has raised certain inheritance difficulties, legal difficulties, which T shall treat pre-

gently. 1 shall now deal with the common-Sense point. of view, leaving the lega

question to 2 Jater stage. The legislature intends, by mvans of this Bill, having
est, Coast, to ennoble, dignify

taken into consideration the position of affairs on the W
prevails on the West Coast. ‘Would you refuse to a

ho is according to the custom of the country the consort of & Nambudri,
that privilege of dignifying and ennobling that connection ? 1 would go
man, if he himself wishes 10 have that

ask, would you refuse to a Nambudri Brab
__would you refuse him to elevate and ennoble that connec
for the present, ireeé

connection as a marriage
tion into a marriage 2 That is the real issue. We must,
ourselves from all the trivial difficalties and interested sophistry that have been rat
and attempt the solution of the general problem on higher grounds. 1 say, my
Lord, that by introducing clause (u) in_section 15 and thereby rendering the registra-
tion, which has beeu to the hearts, 1 say hypothetically, of every Nambudri man
and all his relatives, null and void, we Vi late justice, equity, and good conscience.
1 shall show presently that it is against the principles of Dritish administration and
also British legislation. 1 shall later on read some passages from the memorable
debate on Act IIT of 1872 and shall leave it to your Lordship and the members
of this Couneil to attach to the opinions expressed therein such: value as you may
antime L shall very briefly pass in review and

consider fit and proper. 1B the me:
examination some of the objections, that have been raised on the ground of personal

law and the arguments that have been given in favour of it8 retention in gection 15.

It has been repeated to-day that the custom of only a senior member of Nambudri
i t the force of 1aw; and that it is

arrying 18 only a custom, that it has no
to suit the convenience of the particular eircum-

stances of the Nambudri family. It is only 2 graebice ;. s0me call it custom but would
not call it Jaw, 1 have no intention of quarre ling about the name, & name divested
of its meaning has no charm for me; but I submit that this rule of only the senior

member of the family marrying, far from being @ custom grown up in recent cays for
the purpose of suiting the conyenience of Nambudri families, is a tenet and doctrine
 entered in a book held most sacred by the Nambudris—a book according to which he
regulates his daily life, according to which he regulates his sleeps an baths. In this
book—Kerala Anacharams— , this rule is entered, call it what you will, custom, practice,

or anything you like. ;
: His Excellency the PresipeNT.—1 am gorry to interrupt the Hon’ble Member.
He seems t0 be speaking on section 3, to which the Council has agreed. That having
been sottled, the question before the Council i8 section 18. Having allowed the law.

Nayar woman, W
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that these Patta
; : rs and Ea
%ons, and register marri'ags(tegcg?lzt %3 rahmans will run up and
six;?lble Mr. Cockerill who took pb?ht&l-1 describe thatpgigracznfm% romantic connec-
milar apprehensions 1t in the discussi ntée in the words of the
effect that it were expressed b ussion of Act 11 ords of the
it gave facil by a memb t 111 of 187: :
any one to contract a 311313 i‘;r bclontractmg elandest‘;; of the Viceroy’s Couxzo%i when
Social consid putablo marriage. The Hon'blo Meber g, roons. 00
1der: i 3 . (3} 3 .3
of the family n ame—:}tlezzsi, fg;llelly influences and- regard 1 ember said ;:— or
to think that here such restrai SNipieat detemd iy ton dhe oxadit gnd |
effective.” straining influences are 1ill:1elhumpe and there is x:lc:ﬂuence
T shall not s'to 1 ly to be in an reason
: there b y degree le
Says E{:H;i E;oellencypat the 001111:1 Sh-a 11 refer to the opini e
o ?tt"bute much importance to :slon of the debate on ;)ln expressed by the Vi
£ ﬁﬁ‘*’n@y rofers to Sir Henr;gggme“tﬁhat e BT v b dingont
- as a provocation or facili mer Maine’s Bill £ en in its original for
we regard the powerful inf cility to imprudent ill for Civil marria al form
caste in this countr 'tt;l uence exerted by famil or demoralizin ges), would
- , lat g connections
availed themselves gf’ tlh oes 1ot seem probable ¢ y relations and the lons, If
e liberty embodied i 0 me that m preseriptions of
an unworthy nature. B y odied in the mea any persons woul ,
limitations of a Y ut all hflzard of such a sure to contract e ould have
e o
tions in this res) ut the consent of and the wom. "
the least room lesfxt)egrat‘ife?;r::igm(%fegt and guardg?iriﬁzi oo The :':a';tr:e
‘ n o eception or : oes not s il
passion.” eem to be

1 submit that, with
Shs flaaaibis bot i L reference to the portion that !
b s cosnt o e i S e
ut our Bill goes further and . Ac of 1872 laid dow ‘age and restrictions
ek el o r and says t.hat the consent of i reStn?t‘_ons of i
If any menfber oéfrtg;‘;eazwt:dt?ai registration ot mnrr(i)ageev?;{lest%m . - ";get:rl:g&
in section 3, the registration is es any objection under any of th:r of minors or adults.
the position given to peopl stopped. We stand on a much conditions mentioned
higher guarantee of sgfetp ef under Act IIT of 1872; and ther:t'mnger position thian
purposes than _undor Ay('} ; oniItIhese youhg men not being deco ::1 under our Bill far
consideration the East Coast B ﬁf 1872. ' I therefore dist}l,lis away on romantio
our attention to the case of Na rahmans and Pattars; and we hsl eutirely ‘ouy ot
to give them thi b mbudris, examine it and . a.l entirely eonfin
S bs registration of marriage and see how far it is inoouvenien?;
e have been t :
Hon'bid: trigad: hos ;Liﬁ%z&laxfglg the Nambudris only one memb
presently, The general rule is tha gL, BEmanE. to-Cay rhish Tbal'og e
h.ve in concubinage with Na at only one member can marr shall consider
simply a fortuitous connectioyx;l rbwon-len.‘ This is not merely a {eand the others must
the sambandham of a Marumalgkaut it is a sambandham idetyltical"'lporary alliance or
position has been to a certain e tayam man with a Marumakk in all respects with
and the Hon'blo Mover himn lextent assailed this day by th atayam woman. That
8ir T. Muttusami Aiya self. I shall make a refere y the Hon’ble Mr. Bturrock
“Omibarihor Z;;’t }tl};e end of his memorundux‘n(::;sto confirm my statement
2 : n d " : :._ .
gO,thro_ugh the same fot-f‘?‘atlitite stl;: g:&n(ﬁggn Brahmans themselves are
‘ proves that, owin compelled to

ayar women insist on giving the uni '
giving the union the character of a magnt: 8:13131 progress, the

 and elevate the soct
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we find the deliberate expression of the President of the Marriage Commis-
gh the same formalities in identically the

other sambandham. I am perfectly

. 8o that ]
ion, that the Nambudri person goes throu
:th the Nayar woman as in any

game form Wi y y : : : ;
willing to concede that 11 certain kovilagams there is some kind of difference. We

are not here 0 legislate for a few kovilagams, gay, two, three, ten or fifteen, but for
ation ; therefore we must take the general state and

the whole of the Nambudri popul

condition of these people and not those exceptional cases. Asl gaid, the gsambandhams

are exactly identical ; but unfortunately we find that the Nambudri-Nayar samban-

dham, 28 well as any other sambandham has been treated a8 concubinage. Now I ask,

is there any basis, any reason, any ground, for making a difference between a samban-
the identical sambandham gone through with

dham of a Nayar with a Nayar, and
+i man with a Nayar woman ? My Hon'ble friend

identical formalities of 8 Nambud
has raised certain inheritance difficulties, legal difficulties, which i shall treat pre-
| with the common:Sens® point of view, leaving the legal

gently. 1 ghall now dea

westion to a later stage. The legislature intends, by means of this Bill, having
taken into consideration the position of affairs on the West Coast, to ennoble, dignify
ial usage which prevails on the West Coast. Would you refuse to a

ding to the custom of the country the consort of & Nambudri,
that privilege of dignifying and ennobling that connection ? 1 would go further and
ask, would you refuse to a Nambudri Brabman, if he himself wishes to have that
connection as & marriage—would you refuse ‘him to elevate and ennoble that connec
tion into a marriage ?  That is the real issue. We must, for the present, free

ourselves from all the trivial difficulties and interested sophistry that have been raise
and attempt the solution of the general problem on higher grounds. 1 say, my
Lord, that by introducing clause («) in section 15 and thereby rendering the registra-
tion, which has been to the hearts, 1 say hypothetically, of every Nambudri man

and all his relatives, null and void, we yiolate .ju%tice, equity, and good conscience.

I shall show presently that it is against the principles of Dritish administration and
also British Jegislation. I shall later on read some passages from the memorable
debate on Act 11 of 1872 and shall leave it o your Lordship and the members
of this Council to attach to the opinions expressed therein such value as you may
consider fit and proper. 1o the meantime I shall very briefly pass in review and
examination some of the objections, that have been raised on the ground of personal

¢ its retention in section 15.

Jaw and the arguments that have been given in favour 0
he custom of only a <enior member of 8 Nambudri

It has been repeated to-day that t
family marrying is only & custom, that it has not_ the force of Jaw; and that it is
ticular eircum-

a custom that bas grown up to suit the convenience of the par
1 ;;raetice ;. some call it custom but would

stances of the Nambudri family. It is only 8

ot ol it aw. o], hAYE.R0 tention of quarrelling about the name, & Name divested
of its meaning has no charm for me; but 1 submit that this rule of only the senior
member of the family marrying, far from being @ custom grown up in recent Gays for -
the purpose of suiting the convenience of Nambudri families, is a tenet and doctrine

_ entered in 2 book held most sacred by the Nambudris—a book according to which he
regulates his daily life, aceording to which he regulates his sleeps and baths. In this
book—XKerala Anacharams— , this rule is entered, callit what you will, custom, practice,

or anything you like. :

: His Excellency the PresipeNT.—1 am SOTTY to interrupt the Hon’ble Member.
He seems to be speaking on gection 3, to which the Council ha That having

s a
been settled, the question before the Council is section 15, Having allowed the law.

Nayar woman, who is accor
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% roah : Srurrock.—Although I am opposed to the Hon’ble Jambu-
to interfere and prevent the marriages from bhe 3 The Hon’ble Mr.

i i iti t be fairly laid

. . T am afraid that his position canno
lingam Mudaliyar’s x}t;:ng;n;nit;l a position to refute some of the argumer}t: til.at h:g'e
before the Council ul:»d under section 3. Under the section about regis ﬁa 1tqn, : e
been already advanc  aiadito bold-ni et if the parties make a(nln 31fpp cai) gonti :!11'
registrar is not empow ly to see whether any objection is raised, and, if no objec
registration, he has mel"etZr the marriage. In certain cases a marriage sodreg(llgtered
is raised, he mustb;eg::"enged.. But in the twq'partu;ular casels) n((i)(::;l::edell‘l ullf(:;s(i

e aftefwa}'ds ho-dhdlnoped and I L 9?11'1 eto concede that if
E sion the qu;stlﬁzgi‘;‘gng . Mr. Jambulingam x‘l:daillyzl; is t‘:llt liI;gthe shsins B 1
‘.‘] f:w . t e L . 2 t e p a . :
- s f,rt:)j?ction 15 S, mmmg‘:h:??tlozght not to be a’fterwardsv open to challenge.

n 1ste ) ¢ . ’
when wrong marriages are brought about, they ﬁl;ﬁﬁbgﬁi’cﬁﬁ ((i;u;agﬁo;\nls, ::,}il:the;
Cuirieil Peaking on what hyg already been accepted by'the

The Hon’ble C. Jaupurinaay MupaLIYAR,—] :
that I already submitted that the arguments appear(i):;yaghsrcg?;r’ but I beg to eéxplain
be arguments put in g stronger form iy s B Silnst section 8. will

't Tam sorry to take
rdsh : ome of the orea e 0 take up your
for the purpose of showing that the objections urgéd are ,?Ottsfﬂﬂz:?{i; :fl'::dg;s:;’{g{

A ace, he considers not see how Mr. Jambulingam
His Excellency the Presipgyy —It is not 4 qQuestion of ti b allowegl fo tﬁﬁﬂ Ou'ght to be.OPe“.t? ehal'lel;xf:t. goIin? over the old ground. :
of applicability. Tt seems to ™Me that the remarks yh; h thme, ut it is a question 1 consider clearly state his position wit g e e
addressing-himself to, in regard to this section gpe rem lf ¢ Bowble Member is Mudaliyar can gnt.—If the Hon’ble Membe
should have addressed himself under gegtion 3 Arks to which, if he liked, he

i fip T B : the Hon’ble Mr. Sturrock, I should

His Excellency t inted out by the

to the particular line Ofrh*‘: gﬁﬁep& ember ?d Qm:%mgmf:x:wgrd ;rguments to show

have nothing 10 ¥33- uld not have been married 1 the bt T : {

why these parties - ivgaM MOUDALIY _f‘"'l——I eonslderlt_hat thedsgg;mlism 1:;§:d
The Hon’ble €. JaMBUL }am Aiyangar are the only ground g

by my Hon’ble friend Mr. Bhashya 05 PGy ot Wead any different grounds

4 ,

The How'ble C. Jampurinesy MupaLivag.— ‘ “
present section. ' I submit that the position I talﬁeﬂhau :rz’elt:vconﬁn‘e myself to the
lished, as statgji by the Hon’ble Mr, Bhashyam Aiyangar that iatu_ey. i St
the Nambudri”that every member should marry h havns o law. 5
to Hindu law, ‘then the argumeént that the objecti ot Y glosnting

] da plyce under . : tion 8 and in section hout becomes a matter of principle.
i th in section v &t h throughout bec a > 1C1]
ing to lthe existing custom a Nambudri has to take ay 3 ’a;;? (:'oa:\::lalg;ot’h'mgtd ﬂooomii- gl:u[?:v(i:izbglause (a) in s;c_tw_n lt?(’,ﬁl Ixcs only a matter of 'exP‘]’fi]:el:ﬁytmoglii ;gﬁlg{l :
& soclal usage and he has no sacramenta] marriage with Nambudri usage is . tion of clause (a) 1m SeCtY rinciplé about a marriage like that co out ;
then the argument for retaining that Provision under seot; udrt women senemllyﬁ The rqten ing inherently wrong 1n prine which like any of the other 1rreg_ular1t1es
: : ] otion: 16—to say that s There is nothing mhe ities in my view, ¢ 1K GaBostant sad. vitel ro-
marriage is absolutely null and void —gets extreme] 3  the ihe of the irregulari s A thg most important : p
the 'bal’;nee of these positions, that T hzig;re thought ﬁ{ tvge;l:verg 1203;1};? aasfotm s is oty B g s 15 towards which, I believe, really all

by subsequen . jon 3k ? g
can be‘co&ion;g vi{ion of clause sia) 1nt :Z,ctw'fhe insertion of clause (a; in section 3 is
i R ents of my friend are ‘590 cing opposition, or going in the line of least
these argum £ expediency for silencing O] nsidered proper to render a marriage

of my Hon'ble friend, It your Lordship would deba he:romaske

i : r me f t i ;
grounds mentioned by the Hon'ble Bhashyam Aiyan rom traversing any of the

y ] ; gar, then I submit that m -
ments must necessarily get weak so far as this section is concerned, -

been further co

is B has : inoi ises in section 15 and not there,
His Excol lency the Prestvet,—The Hon’ble Member would he mope in order if resistance. 'Beca‘:f:oil; the real question of Pr;en‘;ﬁee:éﬁss has not been repeated in
he would confine his remarks to gection 15; he should have mentioned all tha }, absolutely null an {llustration, that clause ( )pinoiple b Wbl o
wishes to mention now when we discussed section 3, at he 1 can point out, as niman regularity and ,noi(:i ; guld rend,e i il sl e A
The Hon’ble €. Tawmurix GAM MupaLIYAR.—I allowed that section diff mt.ion 1y 1;;:(::119{ a matter of P"Qolpl(éﬁl;otioh, I shall try to be as brief as possible
€ lounds. 80 far as the principles are concerned my objections will app) s bltlfrenlt e R 1‘6’;tcording ] b ey PR TR
allowefl clause (a) in section 3 on other grounds, not grounds mencioned{) thoB'l However, TE L e b in the Mot aiasts oAz
Comn:uttee or the Hon’ble Bhashyam Aiyangar, but | hive m ¥ the Select in my remarss. ¢ the Nambudri has to go [ i I b ekiciusg The
allowing it in section 3, Y own grounds for It is said thaobjeotion not only f‘”l' dthe nil;,]y exist g«éfw;en a Nayar woman and
His Excellency the Presioeny,—Ag T have already said the oy ; Tb!‘,““‘mua&?{mid. . No marmiage m‘;oumot: oand live with a Nambudri in his
remarks apply to section 3 and he should have udvanced them at on 1'e Member's marriage null ang Yo C) a Nayar woman could n
e discussion. I hope I am not hard in ruling the Honh] i e, e ok he 0

jecti: ion of ¢l @) in section 15
Nambyds m:n’m objection 1s a1 objection to the inclusion of clause(a) :

i & ke : To that objection I answer that this is
section 15 at the present moment, | regret that th house, ‘so tha inclusion in section 8.8 }

4 toi ; e iyyans. In the Ceded Districts
» y t simply to its ther they be NaYW‘QF-TIyy s i Lo 43
The Hon’ble (. JAMBULINGAN Mupativar,—T¢ iq ; : o and Dot ¢ ﬁg}gyalw, whether aste called the Kapu caste among whom, asa rule, the
put in the form that the marriage shall be nul sy involved when it is so with all ey s r-in-l:

 and Northern Circars, thereje #47 S e father-in-law’s house and still a good and valid
tfmﬁ":" s md;i vq:;:ﬁ?;;:a as i:: any other part of the country. 'Th.eg-e.
; Illato e exists, just ‘”-"?]iﬁ:this that the Nayar woman does not go znq,l;ve in a
~ fore 1 submit an objection t be a ground on principle for saying that suc %_ margag?
’flgzﬁndﬂ" ”3":‘1”"“&? :::d void. Then in disparagement of the Nayar-Nambudri
o A u :
should be rende

1 i . A
inherent defect in the principle, I gm obliged to, e %?:Z?-gl _tba:hthqrg .98
shall, however, be willing to abide by what the P : Il on the point, [
is Excellency the PRESIDENT, — That partionlar vaios v 5 ' :
section 3, what is the use of speaking agninst it now.”"”%ﬁ“&l,‘iﬁbﬂ“’ﬁ congeded in
have then made his remarks with greater proprioty, e onbas oulg..r

e

;. R
A AT PO T
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sambandham, which has been te '
Tm 114 e
thai:i they go to the very root of marr‘ia:ge stoh:ta ltlﬁd,”
{)exzh er the registry null and void even af 2
athes very often, it is also said that

some statements are mad ‘
g s lal-e such essentials for mar:i:oa shoy
woman, and he could not he ;nustml')a{ﬁgrs.h If is said that a Namba:d:-?
Gt B Tar ' a0 t? l(‘mt the food'given by a Naya‘: enever he touthes a Nayar
to point out that so far fs eg) a{;:f] to give full credit to th‘i‘;loman no driss Hi R
fond of bathing; and so f athing is concerned, all Mala statement. I have only
coast there are c’ertainsgiggr;s' ea{mg is concerned, I u);idhs (:;f; ?111 castos; Are. Nel
mother-in- riestly classes, an . erstand that in the east
Lt et i tiiohed Lol duthiee-iacla, 41 Mg
B mae ot joliutes by her touoh the T bhé: Gaghtarsindan a0
e T vhiiatkred Sa%oramﬁntgl marriage among the ood in her mother’s house.
can make a slight refere(x)zcemt(:) tl?tal fc;:;(ae gzom make a m!:x:riagsexﬁlfuleg Ahanlesos
rules 9 and 10 of Sankarachariar's Ana ks of the N null and void. 1f I
3 riar’s Anacharams « ambudris, I find tha
you must bathe if you happen t ms “ You must bathe if B s
Hot' ol wh pen to be near another.” 8o if you touch another ;
2y v e nher's ey oo L £ MLy b
father, mother, or sister. - Th or approaches another pe sue ooks,
. ) O . There is one other _person, be that person hi
importance. It is said that this i ground which I ¢ nsid 3
‘ . particular feat nsider to be of great
‘was not before this Government or Go%rnm:;ltlt)rfel(x)fdi;he Nayar-Nawbudri mafgiage

Sir T. Muttusami Aiyar in page 62 of his report says :—

e ; A
gain, the marriage to be legalized must be between persons who are permitted

‘o il
cohabit with each other by the custom obtaining for the time being in th
in the caste -

to which they belong. It will be observed from the marria

that there are two restrictions on marriage due to caste.” ge custom already described

Speaking about the doctrine of Anuldma, Sir T. Muttusami Aiyar sa
- . y8 t—

*“ Both these restrictions h i
St s  have, as explained before, a legal origi g
gther inrtuhl: angllfxdu (liaw qbtam}ng at present on the ot}’ler sigd?a (?fnt%m’ t}ll“e T
i mfn?a octrine of ancient Hindu law. In dealin G;,l;;g W v
hiariitiva bt t;]f; ty ~3¥h;220$‘;§§ézes c}e:ste as a quasi-religious ?nz;tut?ozf u;tgen;az.
iy | O such marriage cu g P
ugh I would not fossilize them but help oxf socizfogo?:til;zv%: ]iz%:lt-or lgtll’:’
h rting the

words ¢ for the time being’
; A g’y and th izi

education.” P :
iR W o i i ; ! roceeding he says :—
Sileilaash ) ‘ which marriages ma be cont,
Tt is tio c:g;r;‘ioaz::":ﬁ?:i:‘;zt?;n:g mﬂtlhtta w§w A e ?or?ﬁghut%ie;gﬁaﬁﬁf b
a Kovilagam may contract a order that a Nambudri Brahman or a mal ongs.
there may be no form a 1?“‘“1’1!!80 under the Act if he chooses to dma e.membep‘of
ritual does not appl PP lmple to the case, as the Brah 0 80 ; otherwise
S ply to a marria, ithia N man or Kshatriya marri

outh Gneabitn of baste 1 will be ge with a Nayar woman. In dealin A TRALTINES
{)i) itk 0 v ot it seen that I kept before my mind thr g with the intri-
e oo ts o ik interferenmpudgm caste restrictions, for such :: P Pépcl.ples, Vif.
yéstrictions only 8o f4¢ g8 th ce with caste rules, (ii) that it sh lgu 1ation would
deemed a customary law dey'!l_ave a legal origin and passed hould tolerate such
ti 3 ; y and (iii) that societ pas into what might be
me to time with reference to the mquimmm{ss‘l;l;:logi:le r::::r lf;;e ’t’o alter them from
e. ' :

that can take place from

b
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= “One of the grounds I have given in my minute of dissent is that this retention

of clause (a) in section 15 arrests the growth of society ; but its inclusion in section 3
and exclusion from section evolution without causing disturbance to
issi who signed

the present soeial feelings. - )
1 is of opinion that ° the marriage to be

the report in page 40 state . that
legalized must be between persons who are permitted to oohabit with each other by the

custom obtaining for the time being in the caste to which they belong.! He says,
¢ in dealing with a customary marriage in a society which recognizes caste as a quasi-
religious institution, I see 1o alternative but that of recognizing such customs as
have a legal origin although I would not fossilize them, but help on social evolu-
tion by inserting the words ¢ for the time being’ and thereby recognizing any change
time to time owing to the spread of education.” Here,

with due respect, we must express our doubt as to whether the phrase ¢ for the time
3 The Commission

being’ would have the desired effect of preventing fossilization.
took a much wider and more liberal view. I find that your Lordship's government
has taken—I am speaking subject to correction—the more liberal view enunciated by
the members that signed the report. In G.O, No. 54, Legislative, dated 26th Sep-
tember 1392, embodying a*letter of reference from this Government to the Govern:
ment of India, I find the following stated in paragraph 13 of the letter :—

« The President appears to propose in paragraph 16 (ii) that such marriage
customs ¢ as have a legal basis’ should be expressly recognized in the new"Act and
hould be made for

that, by the insertion of the words ¢ for the time being,’ provision §
changes in custom. It seems, however, to Government that this is unnecessary and
that the signatories of the report show, in paragraph 68, reason for doubting whether
the insertion of the words ‘ for the time being’ would have the desired effect. His
Excellency in Council is of opinion that it will be enough if the law should attach the
proposed legal incidents to connections which are in accordance with the customs of
the caste of both parties and prefers to mak ecify these customs;
room will, in this way, be left for developme : ge of custom which would, of
course, have to be proved in accordance with established legal principles.” :

In paragraph 14it is stated ¢ to sum up : the measure which the Governor in

Council would see enacted, would, I am to say, be on the following broad lines : —

Every marriage socially recognized as such, to be registrable under the Act, &c.” ~ In
the letter from the Secretary to the Government of India, Home Department, to the
Chief Secretary to the Government of Madras, embodied in @.0. No. 42, Legislative, of

the lst March 1894, we find :—
« 5, Tamnow to communicate the conclusions at which the Government of India
of the correspondence.

‘have arrived after carefully considering the subject-matter
‘Accepting Sir T. Muttusami Aiyar’s opinion that the union called sambandham
produces no legal effect whatever, they entirly agree with the Government of Madras

that legislation should be resorted to in order to give such offect to what is already
but which does not

recognized as a marriage in society among the classes concerned,

at prosent create any legal relation or rights as to maintenance, inheritance, and the
like. The Governor-General in Council accepts all the main heads of the measure
gketched out in parazraph 14 of the letter under reply, with the exception of the

proposed oxtension of the Hindu Wills Act to areas in the Madras Presidency other
than the Malabar and South Canara distriets, and subject to the following remarks as

to head (b).”




- '#ﬂt%‘lft then it
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~ The Hon ble C. JAMBULINGAN Mupartyar. —That is the distineti mm;
g[pumd hy. 1t is absolutely necessary, to nndcnlan:l th': (”ﬂp::::;! otf, ::: person
i in India, to say whether he can take 8 personal law or not or whethor the
tur m &kde ::':tﬁé’anii m{h ¢ iou ould not take any other law and if
; Oy 1 or this reason it is BOCORSATY to nature
ﬂmh"‘ it |
~ The Hon'ble Mr. Brass.—My Lord, I beg leave to rise t w
Hon'ble Member has taken up more than one hour und dc::m; :h?;m; :fﬂtgm u?é, -
 his speech, as fur as this soction is conconed, has been entirely irrelovant to the subjoct,
)\l. mour la’dshlp that the Council haanleady decided tn rotain rhmu (1 lﬂ

% ~only. question is whether Wit particular d it
; “m the marriage nuilnnd veid. | W have nothing o M‘:o‘ :ﬂi::‘w is N“%h

M sup ing that state of things had existed which is ex
otion, is that to render or not render a marriage null and void, if any obje
age;nstcﬁ. 1 appeal to you, my Lord, to prevent sny luﬂlc ;
un -
 Iis Emlhuy the Prestimst,—1 have already ruled that the Hon'
dering away from the point. IHis remarks w’:mld have been m:;“
i 8. -1 have been giving him a great deal of latitude to see how he
I consider that he has missed
his pemarks on section 3, and I must really call h Tﬁ

ought not to stray away 'from clause (a) o :
make would have been much more

*

bring mmm:n the scope of scetion 16.

to the M
nmh M the Hon'ble Member wishes to
 under section 8.

The Hon'ble €. Jausvrixeax Muparrvar.—I shall read only one ze which
dmnﬁhtﬂa chooses to change his penondhw,nunotfortm islature
to go and tell him that he should not.
His Excellency the Prsstoext.—Such remarks would have been in

10 section 3. They do not refer, us fur as I cun see, to this section.  This section

says that 8 marriage is null and void, if any person has infringed section 3. That is
ﬂw point’ihd not whether section 3 is good or bad.

The Hon'ble C. Jaxnurixoax Mupatiyar.—Then I would only submit that this
| %ﬂ&n& of ohuu (a) under muon 15 sauctions or encourages concubinage on the

nymnmdamns(mxmmnm1mummmm : 2
Mmhiwwﬁhaﬁtyuwm tosdmﬁumrmetthxtthojmiormheu n
sod then to render such a connection, if it takes

Numbudri family could not
place, mﬂl‘md void under clause Ew) of section 15, is, 1 say, nmmingmng leginhtiw

o eomubinlge which & Nambudri is mtmﬁ-xt is
, approbation of l:agiduun on omuhml;ga, which is
m is an immoral one. Next I contend that it
1 lwe%t life-l

malthﬁit‘mdmwdmpm

tion of a conoubine, & vm'ho

1 ‘mi?om. feeling and consciousiipss |
el : i w mmwﬂbﬁ»fm&ﬁ

vl might mm-nm fo- _ Wmu&@,,,

,mlmthmrd | ,mauamuvwmth-w";;f" of
 Adwministration. Then 1 submit there are certain fundamental priioly

B

MALADAR MARRIAGE BILL. 51

ide legislation in this country as established, after
on.hou:t‘lde&honm fall extant authosities, by Sir James Fita
—the prineciple of equity, justios and good conscience. Thert;a is also
ciple whmh has beg: az:aohn%f;d to us and whx‘?l: h:t t;o::m great
F@d‘.msu' 0 t n Empress, namely
bihtyl"’ “g:;nf’at??f seetion 15 virtually puts under disability a W:h:, do
which might be quite to his heart. Then there is another prin dpl}o, Al;:
ture coald sanction lmmonhty either expressly or mphadlly :gx tl::tyth
viohtel all these principles it is not worthy of our consideration. n;l n;:thave b::;
pnndplol which have been followed in all Acts of legislature, W i:‘.)x » o
explained in the discussion on Aet III of 1872 and with which His Exce eu;zf
V:oeroy was in fullest aymplth must be recoguized on this occasion as belore,
That principle has been expl by the Viceroy thus :—

“ it is now framed, explained and described by the powerfnl
ar| ment'fh:lnt:lu ':lon 'ble friend, is neeeﬂfym to relieve a portion of our ‘:zl:ov
subjects from a distinct disability, nay, even from & penalty vy under which they nd::
lt 8 in thorough harmony with the principles upon which the Government is fou o
pamely, complete and entire liberty and tolerance in respect of ever{ rehg:ons“ -
within the limits of the empire. I cannot conceive thugany man will ven hm o
time of day to object to this principle, the existence of which is coeval wit our 8
in India. On the part of the Government 1 must say that 1 am quite prepared o
declare that we are dateﬂmnedto ontthd great principle inthl:’mmiz,lm
that wo intend to relieve this, the mo-Samaj, or any other neel‘; mm e
loeu, from any disability under which they labour. Other re igious

uuuhrl jeved ; anl no matter vhﬂmmmybobmughttn
thooo:::iyh;nm here to s Mthaﬂovurnmentmnnawrmnentto
continuo & state of w which has the effect of imposing a severe disability v
o on of our Mlov-nb gomg possibly even to the extent ortthemhng :r
combuq bastards, aud rendering the evolution of their prope y
'th bmit on these grow muum principle in clause (a) of section 15
not,mm‘:ndi af 1 only 'E“h to answer one particular
of the objections vm by my Hon'ble friend Mr. Bhashyam
Ai’mthhdly,wb,llchhyu- on is recognized—

Hia Excellency the PresipesT (mterrﬂphIs)---Dm the Kon’blo Member speak
:m section 8 (a) or m 15 (a)?

The Hm’blc C. JaupuLINGAX lmu:.-&mon 156 (a,.

‘His Excellency thl W—-—m Eon’bh Bhuhym Aayanw ;,poho on
._mﬁuu.‘ - p‘ e
mm xmm ] uthnmwhup y to on
M%t% _ i “under clause (a) of section
: "-"Mitmmmmpnndﬁu& "jitwmlthmﬁmmbamﬁm
void. Such objections have been mgdmd«mm&mllﬂyﬂm-nm

"




about clause (a) of section 1 very
mull and mm-:: iu" m

Thia soction rans &8 SloWA= 1y o peld javalid by vesson of any

wo under this Fo 4
1) ’;m t undcr ._muon b ornt -ny pomno:%mu o!

d&%yd mhmhuotmmﬂm
be served with copy of notice under

1014 o

' the Pumm ~The question is whether w
a
ww,,on Mon Moogdxwmn. The Hon'ble Member e

section institute a suit within
VRS oo % *Mﬂ ‘ ?:::or omoelhhm‘ol such
i G& Juwmuu Mubativan $ 2 in ﬂﬁﬁm 3.

__,Mmdcruotha(a)hsn m!muw beg to that in the last line of

mmmmwmu(
f the PrreiveNT,—The Hon'ble
(8). 1t thisis not doue, Iy

m. E:ulhmy the Pmmm,--nu the amendmmt @ mr s

~ The Hon'ble P. Raxaay:
mtohm&nr Ihogto“

, 'l’lu Hon'ble C. Jaxpurivoax Mopstivar—The whqr
this seotion are morely consequential, and I therefore request

wmthdnwthm e T
. Permission having been gravted, the following amendments of which notice had

msimmwh TRAWE {~e T o « j o olved In s 28 any | i ’i‘
' “Ater (b) and (¢) in the same section into () and (3).” e made nder this sectios FRL L g B0 and BL,, 0
. “In clanso (8) of the samo section as thus altered substitute *clause” for ‘ y Sapt cyax AITANGAR

“clauses” and omit “and ()" at the end of the clanse,”
The Hon'ble K. KaLraxasusoanax Anan.«--'l'hm ammhkc amnd

nmmdlbogwwithdnwit. mm’ gy i
The ﬂﬁn’ﬁo V Brasurax Anmm.--l Ahe Bill

to
@bga&da tho end of clause (c):  or m“ﬁm

o 0. Vm&nvwmmmw.w
‘ﬁcmﬂmtmpuundmimt ‘
Mulﬁunmddmmuw i Bt i
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Secriox 22

waa passod without any alteration.
Srcrion 28,

This seotion runs as follows :—
9. Where a husband following the Marumakkata the Aliyasant
of Inheritance dies intestate in respect of his self-acc u);:::i nt:r w[:r:te pr':»;::lh;
”Mim w, one-half of such property or in the event of no member o{ his

“tarwad m him, the whole of such proporty shall devolve in equal shares on

his wid ildren.

 The Hon'ble V. Buasuvax Aivaxaak.—The object of the amendm

propose, and of which I &ve notice, is to express mq{v unequivocally 31:“ t::c‘;m::oi

£ m Committee. course th? vmn! now used is the word “ husband " aod it
sight be construed as nocessarily implying that the scction does not apply to
er. But the object of the section is that even the property of a porson whe

4 under this Act and lost his wife should devolve upon his children equally,
has no children and only the widow, then it is to devolve upon the widow
if hie has both widow and children it is to devolve upon them equally.

but i

 he
only ; but

As the section now stands, it might possibly lead to some contention that this section

only relates to cases in which a male dies leaving a widow. The amendment which
3 is to substitute the words “ male person " in liea of * hushand ",
I the words “ md:r’m " are substituted, the section would apply to the caso of &
who has a wife living and'also to the case in which he is & widower, 1 also
o to omit the words * in equal shares on his widow and children” and in lien

; substitute the following :—

« On his widow, if he leaves no children ; and shall devolve in equal shares
on his children if he leaves no widow ; and shall devolve in oqual shares on his widow
and children if he leaves both widow and children.”

This brings out the idea more clearly. No provision is made for the remainin
balf because it devolves according to his personal law on his tarwad ; but inasmu
as there is no heritable blood between the father and his children under the Marumak-
kataysm Law, it is necessary to secure that right of inheritance both to his children

~gnd his wife. Of course the Hon'ble Sankaran Nayar explained to the Council the

ressons why it was impossible to create & kind of tarwad or tavushi estate which,
though it may sound like an estate known to the Marumakkatayam system of inherit-
ance, will really be in & state unknown to that system of inheritance. The pruperty
of the father would devolve only upon his obildren, becsuse @ man's children do not
as such form any tarwad ; but the Marumakkatayam system knows of two kinds of
property, namely, the tarwad prop.rty and tavazhi property, or separate self-acquired

w Instead of creating & tarwad propert whioh is unknown to the Marumak-

yam systom, wo thight create a solf-acquired estate which is known to that &
That seltaequined wtato sy bo disposod of by gift intr iow. 1t waa
Seaivabls 65 1,,‘] this right isposed gift inler pivos. 1t was
fathor was to be married, it was only right and proper that the ,
D i ey

The Hou'ble C. Saxxanax Navax seconded the amendment,

=

of inheritance, bees uitmnhudyw:“ﬁr'
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The Hon'ble Mr. Buiss.—May 1 ask the Hon’ble Member if it is not too vague
to insert the words * male person ” ? surely it would seem better to say * any person.”
The Hon’ble Member may be right and I simply throw out the suggestion to the very
strong body of vakils who surround me.

The Hon'ble V. Buasuyax Arvaxoar.—There cannot be & wife unless a person
is married, and unless a woman is legally married she cannot have the status of a
widow.

His Excellency the Pursipext.—I would draw the attention of the Hon'ble
Momber o the fact that in every other section we have got the words “ husband ”
and * wife,” but when we come to section 23 the Hon’ble Member proposes to have
" mab P‘mon-”

The Hon'ble V. Brasarax Arvascar.—Because the husband may be a widower
and the wife may be a widow.

The Hon'ble Mr. Briss.—If the male person is living, how can she be a widow ?

 The Hon'ble V. Brasuyax Arvaxoar. —Under section 24 she might die a widow—
sho might be & widow or wife. Therefore I say a “ fomale person.” But if we bave
the word * husband,” then it might be argued that it contemplates only the case in
which a person dies leaving a widow. ' i
His Excellency the Prmsiosr.—Then would you not say whose marriage
is registered under the Act”? 4 ' |
~_ The Hon'ble V. Baasuvax Aivaxcar—No, because children  is defined as the
offspring of & marriage registered under the Act. Generally the word “ children ”
may gpg; to illegitimate children also ; but by the definition of the word * children ”
in this Bill, it is confined to legitimate children. But the word * widow” cannot
apply to anybody except a married woman. : L -
The Hon'ble the Apvocars-Gexzrar.—The word *man” should be substituted
for * male person.” : ;
 The Hon'ble V. Buasavax Arvaxoan.—Yes.

His E S St i Ay e e
T e e e e, oS O Yol s
The amendment was put and carried. ‘

The How'ble the Abvocare-Geszrar—I would ask the Hon’ble Bhashyam

Wrﬂ hwmwmwomymgmmmdwmm

« On his widow if he leaves no children; on his children in equal shares if he

m&W““mwmmm -iw-nf he leaves both

 The Hon'ble V. Basisraw Arvasdas—Yin

Mmi Koﬁbhlrnn&-——n .—1It should bn“wonhhd,m " and or on his wid

L S
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s ; " AGE BILL. :

ud 1 cannot definitely say whether it will devolve upon the whole

\ - t:.t;?;;mo:a : 5 :nher own lineal descendants, or upon the members of her tavazhi

This section runs as follows : — A t = * though the é,:b»J udge of Palgbat in a recent decision held the latter view. Tb:fre-

“ Where a wife followi . =g fore my position is this: That either this section must altogether be omitted, or if it

: ere & wile following the Marumakkatays o | | fore my posi ! hnt . spocial,right of Tnheritasice  oaid o ootiedad itk

Inheritance dies intestate in respect of her mey yam or the Aliyasantana Law of : is considered desirable g this Act, 1 submit that only one-half

_portion thereof, such property shall devolve inm::f ;;;;fr:mf“;’“l property or any ; ‘ : children by the l:!:mm m ?:i?h S :aetion‘ oy stante Tt ilagitimate

7 The Hon'ble V. Brasuyan Arvaxosr.—The fi . l“.!n':"‘ ‘;::':d":“’ “ : :l!liltg;npm?tim members of the family would get no benefit of any portion of the
© to prope

is to substitute the word * woman " for * wife.” red or se property. Therefore my roposal is to encourage the regis-

s g The wext wie i : ; - self-acqui B e L e
the words “ such property shall devolve in o> ext smendment is to omit : ‘ i : der this Act oven on the part of females, and it is in this
lieu thereof substitute the following ;. ®qual shares on her children ” and in : $ration of sambandhams un

i i iect T had in view was this : Inasmuch
| | view my amendment is proposed. Another object I ha .
B ereire R ey el on her husl as out oyf the property of the husband we give one-half to the wife, thongh under

i : and it she lea . - : ke the. widow & co-sbarer with his
Besband and sball dovolve tn oyia] eiares upon bor ohildren if she leaves po T Bl N e soquired property. It seems fo mé;
btk Bt sad chittors oo b ::_’:l:;ﬂ"*'m;nhunlm:cl and childron if she leaves ' | = 'fﬁém;f»:a. only just and proper that the Husband also ghould have a ‘“Sh‘ﬁu“;;
her, the whole of such property shall devolve on hernl'fu‘:b::;;.‘f- her tarwad surviving : heritance in the property of the wife, Therefore, what 1 propose is that one-

‘ i should be diverted from its usual line of ,
prdha LT L e B L
e L ara= sy s e o Depio et e F i Wi i e o e b e e
e AT S R TR T B et e bbed nemad e ey b the kst
gx . m ni!:e m;d oi:ng?r this Aot, it is “""‘."’"’"Y ‘ for the l’:;hhl::igr t;!;)i:ﬂ%m . | s decision of the High Court in the Palghat case. o :

U 8 property to his children; but in the case of the wife, ‘ 4 ; The Hon'ble N. Sussa Rao Paxtorv.—I second the amendment.

that is not absolutely necessary ; according to the Marumakkstavam law | 1 wi Hon'ble mover
- . . . , & separato 1 wish to ask the Hon'ble :

or self-acquired property will go to her children and the desce dan f . il i | The Hon'ble 8. SmiNivasa RAGHAVAIYANGAR. ' amended portion?
of whom she is the common ancestress which is referred tonhy th: tmmzn?mdm : of the amendent why the word hwumhmninmdneadiﬂﬁm .

Km.io‘u tavazhi, One view that is held is that on the death of & Na k : ‘ - _Tnder the existing law & wife has no
Jropeeyes rring para i P | The Hon'ble V. BRASEYAM AITAXGAR. r the : law o wife
a:f e nyah I am refe to the separate or self-acquired Pmpcﬂymdomlw; \ ':fht to & ‘share of the 5,3 the husband, yet uﬂm 28 we make the

hi which moeans her lineal d . : {t of the se of the
the tarwad. This point cannot bn";ogudm;i ants who form the members of fo @ co-sharer with in tho one-half of the separate property 6f

4. Al together as settled, though in a fio | husband. ‘ :
recent decision the Sub-Judge of Palghat, afte i - s . g :
clusion that on the death of s Nuytrghdt; berrw?lﬁ:guinr:‘: ;‘;?'Mu;m:e::lvl:e :[?gn. = ‘ _¥he Hox'ble 8. Ssmrvast Ramayarvaxosn.—Then is it on fhe grouad of
‘her _Mmﬂu, up'ony the umzi, o;;gieh she is the common anoestross ‘ reciprocity ? s
‘which she is a mem l;’m, but not thqunummo: mm‘g. P‘x e L S '7 L mm.ﬁm%ﬁhmﬂu?m i’i’no? honly pery i
~ ought to be & mutual right of inheritance also. When

ght according to all enlightened principles, t

Brction 24,

T (he mathex ahd | the remaining half should devolve according to_the existing law. It is to carry

between o tarwad and tavazhi. 8he may be | :
have ancestors who are members of the ! , U e o it
e b LU | ey
i e gl e coogrg e ants, but aleo har . ; 9o Hon'ble C. Sasxanax Navar,—As the Bill origin
munity of property.-_ Therslore, how tho sclf-uquired raparte w s TS 1 €00 |  jt the property of the wifl was to be divided among the child
not yet dﬁmﬂmuﬂ. strest. If it s iﬁﬁnﬁml?dmxv :;y will devolve is 'm &amﬁum a‘%‘M&wmﬁw nggosel

| peeienoeeseliteasiny 0 BEIE Rt L st i

- under this Act. Then the remaining half will devolvo socord. ‘wm& . :
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 which 1 ﬂﬂt §) draw the attention of the Council is whothor t thi
~ able to Mw thw 8% one of the sha a L]

stage it is advia.
with the children. That s the

e thought when the MArriago wus
children ought to be entitled to maiutes
gly %0 provided for. The Gove

ould take it as a joint estate
mthrnd. The idea

i P y forming themselves,
Jinto consideration,

the husband tak
At b gnler oy ing n sharo of the

roperty should devolve upon the busband uad her children,
& nieoh  has been taken body interested
- W | to the resolution o?’ Gwmmymt in the “ﬂ!

W® took, the husband did not come in for his share, "1 ¢
e q?r’ justice in giving the husband some shiare of the
n the half share ofthuzmenl‘c! the wife. Bat [ fue
suncil that in the first Bill which introduced we have

o h ‘Wasnot to gt n share.  What T would sy

complicate the quostion by briughir iy

| ich & port

o the wife u;:der aec;mz%:; th;t t}tgw
; intenance, so long as he lives, and that e should get some
‘ Whm:;g mn:w’tmme l:ﬁter his deatin. The same reasons I do not
think hold in the case of the property left by the wife, and the husbaud I do not
thik is & party entitled to share the proporty.
My Lord, T do not see any great reason, also, for giving the husband the whole
. share. One of the reasons for giving a share is that one of the parties to be married is
~ entitled to maintenance, That is true as T said in the case of the wife but not in the
~ caso of the husband ; half the share has been adopted in the caso of the wife as o
‘rough indieation of what would be fiecessary for her mainfonance,, For these roasons

inclined to oppose the amendment and to agree in
aran Nayar,

N Suserredtivhri disanthis o Bt Taw it
bl m% ushand, it is the ehildren that Ev.»t fb
; : Inthe Maramakkata

¥ il & woman leaves
¢ whole of the pro yof the

. verty ¢ 1f the Wil Joaven children, then
The Hon'blo V. Brasnyas Atyaxaak

i ‘ consider nestion acid
ty Alhonldbcgivmtoherohildmg:"’r itml‘nnudkw_

‘ ~1 do not insint on the busbiand i»qu

Your Lordsahip will seo that Mlh'w

8 e

the remarks of the Hon'ble

it the ram law the hushand is nowhers
iy ehould we now intwduce in this Bill the busband and give hima -

' - aren, then the children are the priper oo
the whole property but ot the husband, i

WALABAR MARRIAGE BILL 63
Busss,—What is to become of the children? |

»  Tho Hon'ble V. BuasrmaX ORI sment and lot the words run thus:—

: 1 devolvein equal shares u -

of the uw““&%ﬁxf& mm;%g,thowbguol such property
event of no mem

m‘wﬁmbﬂw

ooy ha does not like to marry
ﬁ? h?;%and‘ah?l that she gets ten other
U b Ot sharo il theso children gel?

The Hon'ble V. W;‘rg&:&mm‘mlwmm

' who become members of the tarw

i oot webrct el
i honas ke o, s

. T
Vi
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The Hon'ble V. BHASHYAX Arzaxoan——According to the present wording it will
ot bo half but the whole.

e Hoa'ble O. Saxxanax Naran—Yos " siown 1o 3 T 0 B = rROCEEDINGS OF TH ® SADRAS GOEER
is concerned they are not deprived of any property. Even now we have been syl , i ‘ ,‘ EHAPEL
that the y shall be divided between the children and the tarwad, and it is : g 1 = - ,
& th extinetion of the tarwad that the husband gets share. 1 really do pot
00 it is necessary on account of that amendment only to dofer the passing of
this Bill into law. I would therefore propose that this Bill be now passed iuto law,
. The Hon'ble 0. JANMBULINGAX MupaLivAR seconded the motion.

~ The Hon'ble Mr Rirea.—Under Rulo 511
‘ this meeting  The fact of the matteris

far as the tarwad

objeet to the paseng of the il info

wo have heon at it for more than six
hours and we have had a number of amendments,

° - o ‘ ‘Rea’t the Tollowing:-
| It is true that the majority are N : : S
only verbal, but the risk of mistakes creeping in if the Bill is into law now | ' - e ‘
ko o We shal b st B L e i = o T wlile we k mening of < Leisiacie
ssing of this Bill till the next mecting %0 ns to give the : - ‘ ouns1l Ms14 on 86th Psbru ey ‘
xiaook inito the matter and to see thataothing g‘u been b : oy sl on. wth!‘ URENACY -13?5:-
it sent to the Government of India in & complete form e e ‘
e and there will be no more {rouble about it. It
and see there is no mistake in it.
45.—Then I withdraw my motion.

 The Secamrany having announced that there was no turther business before the
Council, His Excolloncy the President dissolved the meoting.
(By order.)

LIONEL DAVIDSON,
Secretary lo Cowneil.
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