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City of Madras vs C.: Sarangapany Moodelly 0.. 8. 160:0f 1894 :in the = =

Madras City Civil Court. On the 15th March 1695, that Court decided

that*"the land covered by the defendants pial and pavement having been)
j

in exclusive and adverse possession 0f the defendant and his predeces-
-sors in title for more than 45 ‘years, the s must be presumed to bhe

private property, and as such it doegs not form part of a publiec

on

street, and is not vested in, and does not belong:i to, the plaintiffs.

Secondly, that, even if the land had at one time belonged to the plaindg

ffs, their elaim is lost by the operation of the'law of limitation.

~1

e

And thirdly, even 1f the land had not originally belonged to the =

-

defendant, he haés now acquired a right thereto under the law of pre -4

3 Ag"i‘;ill{,'*' the decrece in the above case, the Plaintiffs appeal
to the High Court (City Civil Court Appeal No.1l4 of 1695). That Appeal

TR R 2 B N O s Yis Y FRE” A B4 Ry oyl g ke T
was heard on the 5th instant by the Chief Justice and Parker,J, who

reserved judgment.

those Who deriv

<
(¢

plaintiffs contended inter alia that

7,5 The

title from Government are entitled to the same period of limitation '@
the Government itself; but they do not appear to have argued,in sup=

ort of thelr contention,that as Government can declare fh&f anyid s
property vested 'in the Municipality by them,may by them be declared to
have ceased to be so vested, the Municipality must be held to hold in
trust for Government for the purposes of the Act, and that conseguently
the period of limitation must be 60 years.

hat' no p'{‘t’_)i,(j?"liitl"." Y‘lé:{]t

e plaintiffs further contended

cquired on a public highway & that even if such right can he
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is 60 years, but the City Civil Court
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perio

with regard to this contention, said. "It has been held
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individual can acequire a prescriptive right against the Government
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a Syas. Rounell rthe High

<where Commissioners -assume the
are prima‘facie private pProperty,
jby?shOWing’that'the'pial are not Féallv PPivaté
of proof is, in the first 1nstance
jpubllc use the lane in ‘Which the
fproof of the encroachment.
‘,h?ﬂicipal»Council.

7 ! As the judgment .of the ngh
'~t1vc ruling ‘on the questlon,‘I have the
‘furtner conc1der ation thcregf be postbgheA.

_been delivéred.

Madr.a 8,

13th December 1£95, . : 3
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Ldvocate General.
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