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anction to prosecute Some of /the members of the
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In a letter

FROM,

THE CHAIRMAN,
MUNICIPAL COUNCIL,

MADURA.
No.
Dated / / ’{ 5 OVM*/«/WS?)! .
No. // '.
.

Ly fotr I

E ; |
,//41/)711/%// )77/“,“/»&« Zmﬂ’ w il

‘ 6 ¥ i - ' 8 - 5 '

| ,H.J(:J'( § 15\:\ PN $ o and g
o W » Yl | -‘),«.\’} 1 ; -
URRENT No. «

T

»

THE CHIEF SECRETARY TO GOVERNMENT,
'JUDICIAL DEPARTMENT,
MADRAS,

The Jumble petition of M. V. Subramania
Tyer, Manager, Madura Mail Office,
Madura, presented under Section 197
of the Code of Criminal Procedure,

Most REspEcTFOLLY SHEWETH :—

1. That, in his letter No. 42 of the 19th January 1895, the Chairman of the Madura
the permission, if any, given to him by previous Chair-

Municipality informed petitioner that
thdrawn and cancelled at the request of

men to attend the meetings of the Council was wi
some of the Councillors.

2. That, in his letter No. 35 of the 23rd January 1895, petitioner invited the Chair-
man’s attertion to G. 0., No. 591 M. Local and Municipal, dated 8th May 1894, ruling that
the meetings of Municipal Councils and Local Boards being public bodies should be open to

the publie, and claimed his right as a member of the public to attend every ‘meeting of the

Couneil not held with closed doors in the public interest for some special reason.

3. That, in his letter No. 167 of the 13th February 1895, the Chairman communi-

cated to petitioner & COPY of the resolution of the Council No. 62 of the 12th February 1895

confirming his previous order withdrawing the permission given to petitioner for attending

the meetings and asked him not to attend them in future.

4 That the reason assigned in the above resolution for such prohibition was that

the G. O. quoted by petitioner does not, as stated by six Councillors in their letter to the

Chairman, dated 18th January 1895, app
correct reports and garbled statements of the Council's proceedings with the

public.”

ly to the case of a person who wilfully and inten-

tionally publishes in

view of producing a wrong impression on the mind of the

5. That, in that letter, the six Councillors stated that ““they were obliged to take
the step by the jalse and incorrect statements wantonly and mischievously published in the
recent issues of the paper aboub the deliberations and resolutions of the Couucil regarding

the Park Establishment.”
6. That the six Councillors werd,

1 M. R. Ry. P. R. Venkatesalu Naida Garn,
2 s G Subbarayala Naidua Garu,

T —

Dent)




F WPR———

2

5  T. Jambu Chettiar Avergal
»  R.Muthusami Pillai Avergal \
»  Syyed Gulam Ali Sahib Avel"gal

3
4
5
6

»  Selvaraj Naidu Garn,

7. That these C i '
ouncillors, with :
that, with ar ¢ the exceptio
A another, M. R. Ry. Allu Seetharamier A‘vp Tll of No. 5, were the ve
ergal, formed Y Counej
1110]-‘

cil’s i :
meeting of the 12th February 1895 and the mhati
Passed the resolutio AJority af the o
ouns

8. That i i Gl
at the said meeting of the 12th Febry 062 reforpeq to al
ary 1895 w X,

and the dissentients were, =
attendeq by 12 1 b
Mberg

1 R. Fischer Esquire,
2 A.S. Preston Esquire,
: M. R. Ry. M. Alagirisami Naidu Garu
: ‘o M. Ananthakrishna Naidg é‘ra.ru
- M" g ,,d i M Subba Naidu Garu, ;
yyed Mahomud Ibrahim Sahib did not yot
e.

9. That the i
words printed in italics in Paras 4 and 5
an Supra f
all clear]

Code, the - Y Within the
the p Putationg con.

eputati
ation of Petition,
ep?

definition _
M o}f defamation under Section 499 of the I
t i . e .

besides :ﬁ etm b:ng‘ of a libellous character and l-nila‘n Panal

ec mg is x ia le t
professional honesty and b o harm
as a bar to i

lS. future

prOSPect
8

and petitioner is th

erefore constraj i

trained to vindicate his cha
racter and o
stablish 1,:
his j
! Qnoceng

0,

10. That
at how baseless and false the imputati
atlons are

proved to demo i
nstration by the statement of would apne
80 many as fonrte Ppear o have b
Ve heen

1 M R . en C :
Ry.' M. Ananthakrishns P ouncillors, viz,
aru

2

2
5+ it e R
4 u Garu,
¢ » R. Venkataramier Avergal
: » T. Jambu Chettiar Avergal,
»  Obla Munisami Iyer Avergal
; » T. Ramachandra Iyer Averga,l,
3 » V. S. Krishnasamy Iyer Averg,al
10 4 M Alagirisami Naidu Garu, ’
il o Syyed Maho.mud Ibrahim Sahib Avere
> C. K. Veerasami Naidu daru, e

12 G. E. Baudry Esquire,
13 N. Macmichael Esquire,
14 Surgeon Major F. C. Reeves,
contained in their letter to i
the Chairman, dated 5
th Octobe
er 1895,

29, Clause 2, of the Munici
' nicipal Act, the cancelme; » Proposin;
6t of the Coy Sing,
ouncil’

tndor Sents

et
§ Tesolution N, 62101;
629

RICPY. gaprr v

passed t

I"r,
tho 12th Februaty 1895, an
eis one of those t

- d among thése M. ReRy: T4 Jambu-Chettiar Avergal needs special
mention as b hat signed the letber of- the 18th January 1895 and
he resolution in question. ; ' .

11. That,in his letters Nos. 87, 88 and 43, dated 902295, 2—3-=95 and 20—3—95
—3-—95

tioner applied to the Chairman for particulars of
have been published by him bub the Chairman has not
Hors specified them either in their letter of

dings of the 12th February 1895 and

respectively, peti  the-incorrect reports
and garbled statements” alleged to
ed with his request ; nor have the Counci

bsequent procee
ty of explaining himself with reference to the

compli
8th January 1895 or in their su

the 1
n no opportuni

thus petitioner has been give

gerious allegations made against him.
¢ will not be out of place to state here that the prime mover in the whole

or of the 18th January 1895 and the proposer
y 1895 is M. R. Ry. P. Ri Venkatesalu Naidu

12. That1i
nd the first signatory to the lett
on No. 62 of the 12th Februar
itioner an
fore petitioner and who as the cler
y brought tothe notice of

proceedings &
of the resoluti
o owes a grudge a.ga.inst pet
yed be
fluence over him which, as alread
{or reasons stated in the peti-

Garu, wh d the Madura Mail in which office the said
Councillor was for & time emplo 4 oxl s sgeibiph ibe
Chairman exercises gbundant 1o

Government by some members O
tions to Government and the Colleotor of the Editor o
ther reasons which petitioner thinks it unnecessary to- detail here,
for the carrying out of his proposals, a party who,
th some powers and more or less under obligations

f the Council themselves, and
f the Ma dura Mail dated 28th February

1895 and for some o
petitioner sub-

has enabled bim to form,

ard Councillors delegated wi

mits, are W
o that ground.

etitioner begs respectfully to'rep
d especia

to him ©
resent that this clique of Councillorg

lly those in which they are indivi.

rest consisting of gentlemen: of

13. That p
¢ to attend almost all meetings an
d for good or evil, while the
y some meetings and thus réduce themselv

make it a poin
dually or collectively intereste
¢ find time to attend onl
ity to prevail.

es to & minority

busines
ing the voice of the major

leav
o to point out that among the

his connection petitioner begs leav
their letter of the 5th October 1895 to can-

to be found

14. That int
quested the Chairman in

gentlemen who have re
d againsb petitioner are

cel the resolution passe

of Police,

e, District Superintendent
and Sanitary Officer,

Reeves, District Medical
Assistant Collector and
aru, District Board Member and President of;

G. B, Baudry Esquir

" Surgeon Major F. G

N . Macmichael Esquire,

M. R. Ry. M. Alaghirisami Naidu G
the Union Club,

if deemed necessary, be

t these . oifetimstances the Government will be

t o whom reference may, made.

15. That petitioner prays tha tnde




4

’ graciously pleased to accord to petitioner sanction unge, Sec,;,' .
v o nal Procedure for the prosecution of 1on 197 of the Codeﬂo‘{ Chiniis

oo 1 M. R. Ry. P. R. Venkatesalu Naidu Gapy
,,  G. Subbarayalu Naidun Gary ;
A T. Jambu Chettiar Avergal

2

A R. Muthusami Pillai Avergy]
5»  Syyed Gulam Ali Sahib Avergal
5 Selvaraj Naidu Garu, :

g O Wt W N

% Allu Seetharamier Avergal,

against whom he is advised to prefer a criminal °°mi’laint & ‘
Penal Code. | under Section 500 of the Indian

16. That the delay on the part of petitioner in gpp)y;
legal proceedings against the above six Councillgpg :;’a:'mh
to the fact of there having been a probability of the e a.vz .defa.med him is due
cancelled at the instance of a Councillor who brought PO anpro::]sil rfecon:i:e"ed and

or the pur

pose

as stated i
another proposal later on to the Chairman under Section 29, Clause 2 " para 10 supra, sent
4 3

singly and also at the instance of fourteen Councillors who,

2 of th ks
but the Chairman has declined to lay it before a meeting of the Coun Sk Ao

: cil in direct
tion of the clear provisions of that Seetion which does not give power to i  contraven-
m 0 exerpig
e

his discretion in the matter.

17. That, solicitous as petitionei is for the fair name and smooth k

. . . . . . wo i
Municipal institutions which are among the greatest blessings vouchsafed to the natior ;ng i
. s n :
benign British Government, he finds he has no other alternative than that of appealing ¢ y :lhe
0 that

Government for protection from deliberate attacks made by interested persons under ¢
: i s ; : : oy
their position as Municipal Councillors with the object of tarnishing his honor, reputatio aa
tation
character and petitioner trusts that the Government will protect as much the rights anq anfi
pri,

vileges of individuals as of corporate bodies.

Copies of the several papers adverted to in the preceding paragraphs are submitted

herewith for reference.
Petitioner shall, as in duty bound, ever pray.
Madura Mail Office, '
13th November, 1895. }
Manager, Madura Mail.

Viewsria Press, Madura—1o=elB05.

g for sanction to institute ‘

s, DW%

ENCLOSURE.

MunicipAL O¥ricE, MppURA,
19¢h January 1895,
From
The Chairman, Municipal Council, Madura.
To
The Manager, Madura Mail, Madura.
Desparcaep 191a JaNvary 1895.
No. 42,
The Manager is informed that the permission, if any, given to him by previous Chair-
men to attend the meetings of the Council, is hereby withdrawn and cancelled at the request

of some of the Councillors.
R. FISCHER,

Chairman.
L 51
II.
To
The Chairman, Municipal Council, Madura.

No. 35.
Sar,

With reference to your letter. No. 42, dated 19—1—95, I have the honor to draw
your attention to G. 0. No. 591 M, Local and Municipal, passed by the Government on a
reference made by the Chairman of the Bezwada Municipality, as to admitting Press re-

presentatives t0 meetings of Municipal Councils.

In that G. O. *the Government considers that, as municipal councils and local
boards are public bodies, their meetings should be open to the public, provided that the
er should be invested with a discretionary power of excluding the public on

presiding memb
his opinon  for the public interest that the meeting should be held

occasions when it 1s 1n
with closed doors”.
So, as a member of the public, I shall claim the right to attend every meeting of

the Madura Municipal Council which is not held with closed doors in the public interest

for some special reason.
Madura Mail Office,

I have the honor to be,
23==1==935. }

Sir,
Your most obedient servant,

M. V. SUBRAMANIA IYER,

£33\ \
Manager,

-




R ey L B .-

115, .
Mowrcrear Orrrce, Miduzra.

13th February 1895,

From
The Chairman, Municipal Council, Madura.

The Manager, Madura Mail, Madura.

DzrsparcueD 13ra Fesruary 1895.
No. 167.
(Enclosure 1).
Sir,
With reference to your letter, dated the 23rd Ultimo, I have the honor to enclose
herein for your information copy of resolution of the Municipal Council affirming my pre-
vious order withdrawing the permission given to you to attend the meetings of the Council

and to request that you will be good enough not to attend the meetings in future.

I have the honor to be,
Sir,
Your most obedient ‘servant,
R. FISCHER,
Chairman.

Extract from the Proceedings of the Madura Municipal Council passed at its meeting
held on the 12th February 1895.

* * * * *

62.—Read letter from the Manager, Madura Mail, Madura, drawing attention to

G. 0., No. 591 M, dated 8th May 1894, regarding publicity of municipal meetings and claim-
ing his right as a member of the public to attend the meetings of the Council.

Proposed by Mr. Vencatesalu Naidu and seconded by Mr. Subbarayalu Naidu that
the order of the Chairman, dated 19th January 1895, withdrawing the permission given by
his predecessor to the Manager of the Madura Mail to attend the meetings of the Council,
be affirmed for the reasons stated in their letter of the 18th idem, as the G. O. quoted by the
Manager does not, in their opinion, apply to the case of a person who wilfully and inten-
¢ incorrect reports and ga.rbléd statements of the Council’s proceedings

tionally publishe
with the view of producing a wrong impression on the mind of the public.

Carried by a majority of 6 against 5, one not voting.

Those dissenting were the following :—Messrs Preston, Ananthakrishna Naidu,

Alagirisami Naidu, Subba Naidu and the Chairman.
* * » #* *

(True Extract),
R. FISCHER,

W ha ‘(77'“; Chairman,

/35 Drewnts 1855

P e

{ 4 (S y) _ .. e
‘V‘Msl Yoo re I‘“C

Tre Mapura Maiu Orrice, Mapuga,
20th February 1895,

To
The Chairman, Municipal Council, Madura.

Sir,

With reference to your letter, No. 167, dated the 13th February 1895, I have the
“honor to request you to farnish me with a copy of the letter to you of Messre. Venkatesalu Naidu
‘and Subbarayalu Naidu, dated the 18th January 1895, and re!fered to in the resolution No. 62 of
the Municipal Council copy of which you have been good enough to send to me,

T have the honor also to request you to send me a list of all the “incorrect reports
and garbled statements”, which have been published in the Madura Mail and which have
formed the basis of the Councillors’ remarks in the resolution in question as well as in their
letter to you on the subject.

I have the honor to be,
Sir,
Your most obedient {servant,
M. V. SUBRAMANIA IYER,
Manager.

Mounicrparn Orrice, MADURA.

26th February 1895,

From :
The Chairman, Municipal Council, Madura.

To
The Manager, Madura Mail, Madura.
Dusparcarp 271H FEBRUARY 1895.
No. 229.

(Enclosure 1.)

Sir.
: With reference to your letter, No. 87, dated the 20th Instant, I have the honor to
lose herein copy of the letter of Messrs. Venkatesalu Naidu and Subbarayalu Naidu and
ene
4 others, dated 18th January 1895, as requested by you. ;
9, T am surprised to see that you should ask me to farnish you with a listf';ﬁf tho
: s when you must be in possession of particulars con-

incorrect reports and garbled statement '
he meetings of the Council, When some of the Mem-

cerning them, having been present at &

bers reforred to them at some length :
I have the honor to be,

Sir,
Your most obedient servant,
R, FISCHER,

Chairman.




To
The Chairman, Municipal Council, Madura,
Sir,

.We have the honor. to invite you'r attention to the fact that the Manager of tﬂ 4
dura Mail has been allowed into the meeting-hall for the purpose of reporting the P‘ '
ings of the meeting, apparently without the sanction of the Council. We are of ofﬁnizo‘ |
the permission alleged to have been granted by your predecessor, Mr. M. Tii{ain ‘a'.‘; th
Pillai, is not valid not having been ratified by a resolution of the Council. We now pro
therefore that the said permission be withdrawn. Woe are obliged: to take this® ste PRI
false and incorrect statements wantonly and mischievously published it the recent issaes of
the paper about the deliberations and resolutions of the Council regarding the park-establish-
ment. We may also add that the reporter has not been regularly  attending: the meetings
except those ab which such matters, in which the Madura Mail party is interested; are posted
for consideration. Should however you do not choose to comply with our request, we beg
that you will be pleased to lay this before the next meeting.

‘We have the honor to be,
Sir,
Your most obedient servants
(Sd). P. R. Venkatesalu Naidr
G. Subbarayalu Naidu.
T. Jambu Chettiar.
R. Muthusami Pillai,

@FLwE Gorwed Erwy,

»
»
L2
2

Selvaraj Naidu.
R. FISCHER,

Chairman,

»

(True copy).

VI,
Tae Mapura Maiw Orrice, Mapuga,

2nd March 1895, £
No. 38,
To
The Chairman, Municipal Council, Madura: o
Sar, ‘
I have the honor to acknowledge yourletter; No. 229, dated the 26th February 1895
and request to be informed with reference-to para 2 of the' same- whether ¢ the incorrect re:
ports and garbled statements’” complained of by the Council" were. only- those contained ‘ix;.
the speeches of the Councillors who spoke on the resolution No. 62 at the Council’s meetin
of the 12th February 1895, which, so far as I was able to gather, were as follow :— ’
1. The Mail’s editorial note of the 2nd February 1895 on Municipal Affair

Se B”
states that the “ proposition to enclose the Anthikadai Pottal and pug

b= 5

- ; up a fountain and a few crotons there was withdrawn.” The correct ver-

sion was at the meeting stated to be that the proposition was adjourned.

9. The Mail’s report of the 9th February 1895 regarding the Madura

& Municipality states in respect of the resolution to choose a site in the
park for the S. P. C. A. Infirmary that ¢ the name of Mr. R. Muthusami

Pillai who had offered himself was added to the Committee for the place

vacated by Mr. Syed Mahomud Ibrahim Sahib.” It was stated at the

meeting that he had not offered himself.

3. The Mail’s report of the 9th February 1895 regarding the Madura Munici-

pality states in respect of 'thq resolution to sanction Rs. 2,000 to the
S. P. C. A, Infirmary that the proposal to contribute Rs. 2,000 was

carried.” Tt was stated at the meeting that the Municipal records add

nem con ab the end of the sentence.

I request you will be good enough to let me know whether these are all ¢ the in-

correct reports and garbled statements” or there are any more. In the latter case, I request

you to furnish me with a full and authoritative list of all the incorrect reports and garbled

statements” with particulars as to the accurate version.
I have the honor to be,
Sir,
Your most obedient servant,
M. V. SUBRAMANIA IYER,

Manager.
VII.
Tae Mapura Mam Orrice, MADURA.
No. 43. 20th March 1895.
To
The Chairman, Municipal Council, Madura.
SIR,

I have the honor to remind you of this office letter, No. 88, dated 2~=3—95, and

request you will be good enough to reply to the same by return of post.

I have the honor to be,
: Sir,
Your most obedient servant,
M. V. SUBRAMANIA IYER,
Manager.

- n o

(s 1)
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¢ MEMO.

7 Names of Councillors present at the meeting of the Madura Municipal Council held
on the 12th February 1895 when the Resolution No. 62 was passed.

1 R. Fischer Esquire, Chairman.
2 A. 8. Preston Esquire, Councillor.

3 M. R.Ry. M. Alagirisami Naidu Garu, Councillor,

, 4 % M. Ananthakrishna Naidu Garu, » ;
5 s M. Subba Naidu Garu, e
6 ,»  P.R. Venkatesaln Naidu Garu, ”
; 7 ,  G.Subbarayalu Naidu Garu, »
; e 8 ,»  T.Jambu Chettiar Avergal, A
9 g R. Muthusami Pillai Avergal, 5
i 10 7 Selvaraj Naidu Garu, 3
11 % Allu Seetharamier Avergal, ,,
12 »  Syyed Mahomud Ibrahim Sahib Avergal, Councillor,
y ‘Names of Councillors who voted for the proposal.
1 M. R.Ry. P.R. Venkatesala Naidu Garu,
2 3 G. Subbarayalu Naidu Garu.
3 ,»  T.Jambu Chettiar Avergal.
4 ,»  R.Muthusami Pillai Avergal. :
5 ” Selvaraj Naida Garu. ' :
‘ 6 ,»  Allu Seetharamier Avergal. {

Names of Councillors who voted against the proposal.

1 R. Fischer Esquire.

2 A. 8. Preston Esquire.

8 M. R. Ry. M. Alagirisami Naidu Garu.

4 ,» M. Ananshakrishna Naidu Garu.
i3 o M. Subba Naidu Garu. :

Name of Councillor who did not vote.

1 M. R. Ry. Syyed Mahomud Ibrahim Sahib Avergal.

Bt
The proposal was therefore carried by a majority of 6 against 5.
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4 The following is taken from a letter, dated ’October 1895, addressed
by Mr.V.C. Spiraman Chettiar, a Municipal Councillor of Madura, to the Chiéf

Secretary to Government, Madras :—

The facts connected with the exclusion of the reporter to the “Madura Mail” (alocal

weekly FEnglish newspaper) from the meetings of the Council will sufficiently appear for

purposes of this correspondence from & perusal of G. 0., No. 655 M. Mis., dated the 10th

April 1895, and of ¢
12th February 1895, No. 62, was passed by the Council and apparently before the subject

was disposed of by the Government, I brought forwar

in question on the broad principle underlyi
dies should be conducted openly in order to en-

he several papers embodied therein. Shortly after the resolution of the

d a proposal for reconsidering and can-

celling the resoluticn ng the Local Self Govern-

ment Scheme that the proceedings of local bo

gure the esteem and confidence of the public at

abused this privilege and made fal

large and also on the ground that, if any mem-

ber of the public so reports of the proceedings, the remedy

clearly lay otherwise asin such a case legal proceedings might be taken against him. The

proposal was included in the list of subjects posted for consideration at the meeting fixed

for the 28th Marc
quisite quorum pre
ch does not set the question &
will and without any consultation with me eliminated from

h 1895 and at some other meetings but was adjourned for want of the re-

seribed in Section 30 (3) of the Act. As soon however as the order of Go-

vernment whi t rest was received aid
b , the said proposal was, of

*course, of the Chairman’s own free-
lists of the meetings held subsequently. On the 3rd May 1895, I addressed a let-

he elimination of my proposal for the first

the Agenda
ter to the Chairman expressing my surprise at t

time from the Agenda list of the meeting of that date and clearly pointing out that, even

h the Government had not expressly declared that the resolution was illegal, they had

thoug
- ot approved of if either, as the action of the Council had been held tobe against their opi
(=} n p[-

1 recorded in G. 0., No. 591 M., dated Sth May 1894. I concluded the above letter with
quest to have the subject posted for the next meeting af least and let me know if he had
e had

nio
are
any objections 0 do so.
mains up to date unanswered and the subject has not been laid at the meetings till now. I

unaware that under Section 29 (2) of the Act the Chairman is bound toconve
ne a

It will surprise the Government to be informed that my letter
re-

am nob

meeting for any pa.rticular purpose at the requisition of one-third of the total strength of th
)

Council. B
be convenient to get up areq uisition of the sort and that common courte 1d
Sy wou

b what I want to press to the notice of Government is that in such trivial matte
rs

it will not
suggest better treatment at the Chairman’s hands of the communications sent to him by indivi
dual Councillors.

re-include the proposal

fuudan halCoffsi)) (Jhuel befy)

&WM R S

2
Ainiiagpir HaFans I €

g = W 3 e 3
%ocodfﬁese, Madura—-w—-l?:%.

It is requested in these circumstances that the Chairman be called upon t
0

in the Agenda lists of the future meetings.

o o p ke,
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The Chairman, Municipal Council, Madura,

, Sir,
' 9 o
‘ ‘ We have the honor to propose that the resolation of the Municipal Couneil,

No. 62, dated the 12th February 1895, forbidding the representative of the “Madura Mail”?

from attending the meetings of the Council be
¢ the proceedings of such local bodies should in all fairness
confidence of the rate-payers (inasmuch as if meetings be held within closed doors the pro-
o be misjudged) but also because there is a distinct course open to the Coun-
that may be found guilty of making false re-
t, when the subject was lately taken

re-considered and cancelled not only because

be conducted openly to secure the

‘ coedings are liable t
cil to take legal proceedings against any person

It may be mentioned here tha

1 ports of the proceedings.

4 ‘ to the notice of Government, they have clearly stated thab the exclusion of the representa-
tive of the Mail from the meetings is against the spirit of a previous order of theirs. Further,

« incorrect reports and garbled state-

as far as we are aware, We have not come across any

E 1 ments of the proceedings wilfully and intentionally made
” We request the Chairman will be so good as to place

he Council, under Section 29 (2) of the Municipal Act,

with the view of producing a false

impression on the mind of the public.
this our proposal before the meeting of t
¢o be fixed for the 29th Instant.

(8d.) M. Ananthakrishna Naidu.
V. C. Sriraman Chetty.
M. Subba Naidu.

R. Venkataramier.

T, Jambu Chetty.

Obla Munisami Iyer.

e:’
2»
|
)
2»”

»

»

»

5th October 1895, . ,, T.Ramachandra Iyer.
V.S. Krishnasamy Iyer.

M. Alaghirisami Naidu.
Syyed Mahomud Ibrahim Sahib.
: | { C. K. Veerasami Naidu.
(O wild)) SENBR Rt R | ek
, 3 i ; ,» N. Macmichael,
i\
¥.C. Reeves,
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THE CHIEF SECRETARY TO GOVERNMENT,
Fort Saint George.

e S
In submitting the enclosed correspondence, for the consideration of Government

B ) - I beg to request that the Government you will be pleased to cancel under Section 35 of the
District Municipalities Act the order of the Chairman, Municipal Council, Madura, dated the
19th January 1895, No. 42, and the resolution of the Council, dated the 12th February 1895,

: No. 62, forbidding the Manager of the Madura Mail from attending the meetings of the

i ~ Council. A

%}*ﬂ. o

, 9. Since the elections in July last and more especially since the resolution of the

| E } Council abolishing the Park Establishment, the Madura Mail has, in the exercise of its

3 E public duty, had to criticise strongly on various occasions the policy and resolutions of the

a8 Madura Municipal Council and some of its Members. gy

3. This has induced several Councillors to at first influence the Chairman and after-

wards pass a resolution o forbid our Manager from attending the meetings of the Council,

though they have tried to mask the truth by bringiag a false and libellous accusation against

our Manager.
4. The resolution is clearly illegal and directly sets at naught the order of Go-

- vernment, dated the 8th May 1894, No. 591 M., which runs as follows :—

= The Government considers that, as municipal councils and local boards are public bedies, their

meetings should be open to the publie, provided that the presiding member should be invested with a dis-
cretionary power of excluding the public on occasions when it is, in his opinion, for the public interest
. that the meeting should be held with closed doors. g

5. The position of the Grovernment that Municipal Councils are public bodies and |

: e ‘ ; i i that their action should have the fullest publicity is borne out by the District Mnnicipalities
“, 'j 41 Aot itself. The Act provides, among other things, that the resolutions of the Council and the
A J : annual report should be published in the Gazette (Ss. 31 and 252) ; that draft of all p1:op()sed

i \ §‘ ’“’\\“.\) A & ‘;:: bye-laws should be published before they are passed and the public given an opportunity of
A 7
} -

,_ ARREN .yx—*\ p\Y N : making objections or suggesbing alterations and amendments ; that the minute books, lists of
g et - i, e tax-payers and assessment books should be open to the ins

; i " i o - charge at all reasonable hours (Ss. 81, 52 and 70). If it is incumbent on the Council to make
SO BCLETR Y TSI ) - ' 3 ‘ its proceedings known to the public and have its
: & follows that the public has the right to know the pr

pection of all tax-payers free of

books open to their inspection, it a fortior:

oceedings of the Council by attending its

meetings.
6. At any rate there is the Government order, and it is not open to the Councillors

to set it aside. The Government has clearlv nower ander the Act to frame rules ¢ for the guid-




b s

S RRCE

ance of the Municipal Council,” «

(Section 250 (1) m).  And such rules have the fo

7. Only one exception is recoguised by
attend the meetings of Muuicipal Couneilg ;and 1t

his discretion that public interest will suffer by di ; ) thzng Membe thi
exclude the public is thus wisely confined o ¢ho g; i Penly, py,

and is not extended to all subjects 50 as ¢o nullif

tedin the general rule. The discretion is in con

in its letter and spirit. M

8.1 Thé Chairman hﬁs’-‘formally recorded his dissen

' t to the resolution of th
cil. Tt is not clear why he at first surrendered his m

judgment to the dictateg | (2 %&Ma i
cillors and then placed our Ma.na.ger’ﬂ“;“repl!ﬁmbefore the Counci i - ? g Coun; B |

@, e

e cil which had ng >IE a ;

sider the subgject, * " " " \rm ik ; : qpﬂw e, T » Sr 3
g ther h theAct pi ! b '3\\‘ \ -
9. Further, though tx{e Act g;ys powerito the Go

vernment and to ghe Coun
man or the ¢
or resolutions affecting individuals without reference to general

cil g
ordeyg
his g the only-
The G. O, quoted abgyg re-

ding officer discretion
meetings within closed doors in certain cases, S0 as to exclude the public,

frame general rules, it does not give any power to the Chajr ouncil to |
: asg

rales. 7
principle on which public bodies can safely and ought to act.
cognises this principle even in the exception and gives the presi to holg
0
It does pog give

him or the Council power to exclude an individual—which is what the Madupa M“nicipal

Council has done in the present case.

10. The reason given by the Council for the exclusion, as already stated, is falsa

reason intended to cover an act done, I believe, with ulterior motives. Bat, assuming ¢

to the Coung;l.
lors of setting themselves right. The necessity for the public or a representative of the
press attending the meetings of the Council is to watch its proceedings. Where there ig 5 con-

flict between those that watch and those that-are watched, it is dangerous to

to be true, it is obvious that there are proper and legal modes available

allow the latter
to assume the role of judges and exclude the watchers from watching.

1 h
S

b h

12, + The hécessiﬁy for _the public watching the }Sroceedings of tbefM;dura Mu.r‘(\
nicipal Council, as it is at present consbf;;u'ted, has grown all the greater, because the, pro- Ji\ o
visions of the Aet with regard to the —sending of the resolutions of the Council inEnglish |
and Vernacular to the Divisional Officer within three days for publication in the next issue
of the Gazette are flagrantly violated,—so much so that we find the proceedings of all
the meetings held from May to July last year published once for all in the District Gazette
for September 1294 and the proceedings of the remaining months of the year are published

all together in the District Gazette for January 1895, When the Council defeats the object
(2 4 e it

e’ -

T T o i N il e ‘.. ¥ st A <
e T ey B e P

3

: tion 81, Clause (2), has been enacted by publishing its resolutions months after
with wiich Sec (;Oand ;Ong after all interest in them has ceased, it is all the more necessary
they are passe

hat a vigilant eye should be kept by the public on its ok ety
tha 4

I lusion, I request that the letter of the Chairman, dated 19¢th January 1895,
13. In conc )

¥ lution of the Madura Municipal Council, dated 12th February 1895, No,
and the resolu

No. 42, r S.85 (1) of the District Municipalities Act

62, may be cancelled by Government unde

1884 on the grounds (1) thab they are illega .
olution will lead to obstruction, injury and annoyance to a p
resolution

1 and (2) that the execution of the order and

"% -‘ﬁ’/‘w’“““"‘/
‘Y Wy

gt e linor ¢ "&r“a.«(;

N Rejarnar,
a Bl ,

?M
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G i i,
foaParn) fail
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b THE COLLECTOR,
F Madura.

" Sir,
In submitting the enclosed correspondence, for your consideration, I beg to request
that you will be pleased to cancel under Section 35 of the District Municipalities Act the

order of the Chairman, Municipal Council, Madura, dated the 19th January 1895, No. 42, and
1 of the Council, dated the 12th February 1895, No. 62, forbidding the Manager

oo MR SRR i g o

the resolutio
of the Madurd Mail from attending the meetings of the Council.

d more especially since the resolution of the

;\).”“.‘ \ "‘w-.’:b‘ .}:“\n “ o :
' 2 M | ‘3: 3'5—" 5 "4 ! 9. Since the elections in July last an
t, the. Madura Mail has, in the exercise of its

2 - es 550 9\ : X ' @ 8 _ Council abolishing the Park Establishmen
(e N . &% J na & | ‘
as ‘\.;’) e 3, 8 k4 ‘ public duty, had to criticise strongly on various occasions ‘,@he._, pglicy and resolutions of the
a3 RN | G Madura Manicipal Councii and some of its Members.
A “\
: 3. This has induced several Couneillors to at first influence the

AR »_ (\ .
. » 323 3N\ a)ﬂ.))\ga'& .
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' tings of the Council,

|
! 3 “ntaﬂ»..éf". (J ) .
| : : ?‘l . “

o

Chairman and after-

solution to forbid our Manager from attending the mee

wards pass a re
d libellous accusation against

§ though they have tried to maslk the truth by bringing a false an

R il our Manager.

‘ 4 The resolution is clearly illogal and directly sets ab naught the order of Go-

vernment, dated the 8th May 1894, No. 591 M., which runs as follows :—

d local boards are public bedies, their
member should be invested with a dis-
for the public interest

The Government considers that, as municipal councils an
pen to the publie, provided that the presiding

meetings should be o
on occasions when it is, in his opinion,

cretionary power of excluding the public
that the meeting ghould be held with closed doors.

5. The position of the Government that Municipal Councils are public bodies and
o fullest publicity is borne out by the District. Mnnicipalities
that the resolutions of the Council and the
) ; that draft of all proposed

that their action should have th
g Act itself. The Act provides, among other things,

/ ~ ]
: annual report should be published in the Gazette (Ss. 31 and 252
hed before they are passed and the public given an opportunity of

TR : E 1
g bye-laws should be publis
ting alterations and amendments ; that the minute books, lists of

S

making objections or sugges

tax-payers and agsessment books s
hours (Ss. 81, 52
d have its books op

hould be open to the ingpection of all tax-payers free of

and 70). If it is incumbent on the Council to make
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: ! charge at all reasonable
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i its proceedings known to the public an
¢ has the right to know the proceedin

en to their inspection, it a fortiors

y | follows that the publi gs of the Council by attending its

meetings.
order, and it is not open to the Councillors

dor the Act to frame rules © for the guid-

6. At any rate there is the Government
r un

to set it aside. The Government has clearly powe
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ance of the Municipal Couneil,” “in all matters connecteq With the &
j rryi
{Section 250 (1) m). And such rules have the force of Iy under g Ying oy °f§nis Abe
2 ecﬁon }
) 01&]13
7. Only one exception is recognised by the G. 0. ® (3).

to the .

; o ils; and  this i ? YRl Vet
attend the meetings of Municipal Councils ; an 1818 when thg DPresidyy, ® Publig to
‘ . 8' . 4
subject openly. . fhl?ks iK
fiey Particulg, ks Cretion to

‘ lect; :
eral right of the publ?r anb}ecbg,
tedin the general rule. The discretion is 1in consequence rightly vosted i, 1¢ e,

member for the time being. The action at first

his discretion that public interest will suffer by discussing g
exclude the public is thus wisely confined to the discussion ¢

and is not extended to all subjects s0 as to nullify the gen

of the Chairmap and aftey, ® Pﬁeaiding

Councillors in arrogating to themselves a power which is conferreq only on ta ds of the

member for the time being and extending the pow.
presentative from attending all meetings of the Qo

he g
er 80 as to disable the A, PG Presigiy,

uncil ig clearly Opposed tq the

in its letter and spirit. :

sider the subject.

9 Further, though the Aot gives power to the Government ang ¢, the Coune;)
1 nej
frame general rules, it does not give any power to the Chairman or the Couneil ¢ pass %
T g

. . . ol s . ol‘ders
or resolutions affecting individuals without reference to general

rules. Thig IS the on]
principle on which public bodies can safely and ought to act. The G. 0. quoteq above :
re.

cognises this principle even in the exception and gives the presiding officer discretio, to holg

It does poy give
Madura Municipa,l

meetings within closed doors in certain cases, 80 as to exclude the public,
him or the Council power to exclude an individual—which is what the
Council has done in the present case.

10. The reason given by the Council for the exclusion, as already

stated, ig g falge
_ : ; ﬁut;“a%s'ﬁimﬁm it
to be true, it is obvious that there are proper apd legal modes: available. to_thet éﬁﬁmoﬂ

lors of setting’ themselves right. The necessity for the public or a representative of the

reason intended to cover.an' act done, T believe, with ulterior motives,"

press attending the meetings of the Council is to watch its proteedings. Where there

: IS a con-
flict between those that watch and those that are watched,

it is dangerous to allow the lattep
to assume thie role,of j udges and exclude the watchers from watching.

12. The necessity for the };ublic watching the proceedings of the Madura My.

nicipal Council, as it is at present constituted, hag grown all the greater, because the pro-

visions of the Aet with regard to the sending of the resolutions of the Council in English
and Vernacular to the Divisional Officer within three days for publication in the next issue
of the Gazetto are flagrantly violated,—so much so that we find the proceedings of all
the meetings held from May to July last year published once for a]l in the District Gazette

for September 1694 and the proceedings of the remaining months of the year are published

5 all together in the District Gazette for January 1895, When the Council defeats the object
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THE CHAIRMAN,
MUNICIPAL COUNOIL,
MADURA.

No.
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