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Declining to reconsider G.0., No. 1660 L, dated 16th September 1806, snd stating thatit

" was not the intention of Government that the President of the district board should have
general authority to interfere with the servants of a taluk board and that the wording of No. 72

'ofthe—wﬂlbealteredwhenthmm'nextmd. :




No. 2268 L., 1sr Drcemser 1896,

GOVERNMENT OF MADRAS.

LOCAL AND MUNICIPAL DEPARTMENT.

Rmﬁ—-—tﬁe following paper :—
From A. E. CASTLESTUART STUART, Fsq., President, District Board, Southr
Arcot, to the Secretary to Government, dated Cuddalore, 3rd November

1896, Ref. on Cur. Regr. No. 1115 (a)-D.B.

With reference to G.0., Mis. No: 1669 L, dated 16thv September last, I have the
honour to respectfully submit the following remarks for the favour of consideration
and sugh further orders as Government may be pleased to pass, as I venture to think.
that, on reconsideration, the oniginalierder may be modified.

9. Tn the proceedings referred to, it is observed that I had no original jurisdiction
and that my action in having dismissed the late headmaster of the Tiruvéndipuram
local fund school was therefore ulira vires. In order to make this representation a$,

' clear as possible, T quote below the rule
G.0., No. 918 L, dated 25th April 1889. laid down by Government as regar
el e appeals :—

y provisions of section 42 (3) of the Act, the President of a local board shall
ha::‘rwer to fine, suspend or dismiss any servant of such board. But an appeal shall lie to the
President of the district bogrd in the case of all servants of taluk boards ﬁnes in sums excoeding:
one rupee, suspended, or dismissed by the President of the taluk board ; an appeal shall also Il'i

o

# Snbject-,_‘i;o the

to the district board in' the ease of all sercants of the district board, and of all servants of a taduk
board on Rs. 50 or upwards, ayainst suspension. or diswissal inflicted or confirmed by the President

the district board, &e.”
(I have underlined * the latter portion as it relates wholly to the present case).
8. The first portion of the above extraet is clear emough. It is in connection:

with the latter portion that I desire to invite particular attention, My interpretation
of the latter portion is that all district board servants have the right of appeal to the:

district board against suspension or dismiseal inflicted by the President of the district
hoard ; that taluk board servants on Rs. 50 and upwards have, besides the right of
peal to the President of the district board against fines exceeding one rupe®
suspension or dis;nissal inflicted by the Taluk Board President, the right of a furfp,ﬁ;'r
appeal to the district board against suspension or dismissal inflicted by the Taluk,
Board President ; and that they have the right of a similar appeal (appeal to the district .
board) against suspensicn O dismissal inflicted mthe District &our‘d" Prosident and

against suspension or dismissal inflicted by the Taluk Board President and confirmes
by the President of the district board. (I leave district board servants out of account
as they are not concerried in this reference.) If it was meant that the President f
the district board should have no power to inflict the punishments of suspension
dismissal on taluk board gervants, the rule would, T venture to think, read d?;%ereq,iz
1t would probably run in some such lines as the following :— L

« An appenl shall also lib to the district board in the case of all servants of the distriet board '
against suspension or dismissal inflicted p{;‘he President, district board, = A similar sppeﬂ,-lbln-*f
lia in the case of all servants of a taluk board on Rs. 50 and upwards against, susponsion. OF |
djsmissal confirmed on appeal by the Prosident of the district Yosed.” o e

* Priuted in italios..

*®

A
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If it was intended by the legislature that the District Board President’s power to
inflict punishments should be confined to the servants of the district board, I respect-
fully beg to submit that the wording and punctuation of the rule as it stands do not
bear out such intention. Further, i the President of a district board has power to
punish taluk hoard servants on Rs. 50 and upwards, it is only, I submit with great
respect, reasonable to suppose that he has power, in case he finds necessity for the
exercise of such power, to punish taluk board servants on less than Rs. 50. This view
seems to me to be correct, and I venture to hope that Government will be pleased to

adopt it.

4. Tn this conneetion T beg to add that the rule as it stands—I proceed on the
correctness of my contentior—is, in my opinion, hard, as it does not give taluk board
servants on less than Rs. 50 the right of an appeal to the district board against
punishments inflicted by the President of the district board. _ |

5. Apart from the above interpretation of the rule under reference, it is not in
any way improbable that District Board President may Have to deal with cases which
vequire to be met by immediate punishment. In such cases it would be detrimental
fo the public interest if the District Board President’s hands should be tied and he
should be left without power te act promptly for the public good. It would, I submit,
be subversive of discipline if the District Board President, who is the chief executive
officer of the Local Fund Department, should not have the power to punish servants
of taluk boards whenever and wherever he finds su¢h pimishments necessary for the

urposes of efficient administration. It'is not difficult to conceive cases in which a
taluk board servant might commit serious offences—offences of which the Taluk Board
President concerned had no knowledge but which the District Board President had
discovered. If the rule should be that the District Board President’s powers as regards
punishments should extend no further than district board servants, 1 would ask
Government to consider what amount of mischief might not be expected if matters
yequiring summary disposal should have to wait until the Taluk Board President came
apon the scene or took cognizance of offences cbmmitted by taluk board servants.
The head of a district administration should, T submit, have at least all the powers.

which his subordinates are invested with, and if this principle should not apply to the

case in question the President of the distriet board should not, I respectfully submit,
be held responsible for the general local fund administration of the district. In practice,

almost all orders of Government requiring execution are addressed to the District Board:

President as the chief executive officer in the local fund administration of the district,
and as such I would respectfully urge it _is not only reasonable but also absolutely

necessary that he should be invested ‘with powers to act wherever he considers his_

interference necessary—IL mean wherever local fund interests are concerned—in the
game way
board are directly involved. : v L | ’

6. In the case of the Tiruvéndipuram local fund school, I may state that I had
intimation of certain grave irregularities which had been going on in that school

unnoticed for some time past either by the then'Taluk Board President or the then
Sub-Assistant Inspector of Schools, who in fact was implicated. i n R
gerions misgivings as_to the proper working of the educational branch of the local
fund service in this district, I moved in the matter directly, I had sufficient data fo

adt*updn‘,’-‘and my personal enquiries more than fully justified the suspicion I already .

entertained. But for want of the necessary leisure to embark on a protracted enquiry

jnvolving examination of many witnesses, &e., having regard to my other duties:
which could not be allowed to suffer by time being taken up in such departmental

enquiry, I requested the Taluk Board President to make the further necessary enquiries”

~ and report the result. The reasons for'my subsequent action in dismissing the head-

~ master and one of his assistants are fully recorded in the accompanying copy of my
~ proceedings. T moved in the matter first and finally disposed of it m‘yseI%;’ 10t because
* %h:a& the slightest personal interest in it, but solely because I had cause for grave
suspicion that local fund money had been mis-spént and: mis-appropriated. In the

course of my personal enquiries; grave irregularities ot the"pirt of the then Sub-
Assistant Inspector of Schools were'brotight to light, for which I have reported him to

as he is empowered to act in matters in 'which,t:he' interests of the district

not because
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the Director of Public Instruction. No orders on this reference have yet been received,

but the Sub-Assistant has meantime been transferred. It will thus be seen that my ~ 11 sk W%“ﬁ% _ v
N N

8078Lot 1894 , dated 0"{//;0*4"&6&;&@{ 2 RIS o &

whole procedure in the case of the Tiruvéndipuram school was fully justified by the RIS
facts disclosed by the enquiries partly made by myself and partly made by the then L i

Taluk Board President, and that I acted in the matter from a sense of public duty from P '
%mm%,_t% 1 and in the due exercise of the power which I considered, and still Current No
venture to consider, justly and reasonably belonged to me as the President of the ! o i . ‘
district board under the rules in force. | S Carrent-No——of-189-—dated i A TORRROT A L L N

' 7. Pending the final order of Government on this reference, I have retained the ‘ SR G kgl

order, which in any case could not be disposed of by the Taluk Board President without ‘ ﬂS’, N A A 2 5
the connected papers which are with the Director of Public Instruction with reference S : | Orde i 99 L8 XAt 11z .90
to the case against the late Sub-Assistant Inspector. The Director has been asked to oy a0 Sl e En il
dispose of that case and to return the papers. Before asking Government to be W

pleased to reconsider the ruling in question, I deemed it necessary to consult all the
Government Orders from 1886, in which year the taluk boards were formed, and this

rch has necessarily taken some little time.

Excrosurg. » : | ' ‘ ' ' ] ‘}7‘& A;l, /}%.

Prooeadingl: of the President, District Board, South Arcot, dated 29th March 1896.
S0 Sl it e

- OmbER-—~No, 2268 L., dated 1st December 1896. e CoR e L
' , Dhant Mot W»éﬂmyi

1e Government sees no reason to reconsider its Order, No. 1669 L., dated 16th

o | 18‘%'* i i ] ) < » 7 i
2. Tt was not the intention of Government that under No. 72 of the local fund =~ : %gn,{ﬁ m{a ﬂé Zu..&,. taf

ot

. A

B %0%9_,_ e district board should have general authority to interfere : . ‘ R
servants of a taluk board, who, under section 45 of the Local Boards Act, are - : | Zi : j I'é 4 / Zk b ¢ t&, _
& 1 of Jéh%irrgdent ;)}io that board. The wording of the rule, however, pe . : : ; i o4 3
a1 ‘be altered as follows when the rules are next revised :— S e N A Y N ;
Subject to the provisians of section 42 (3) of the Aotl,‘tll::ul;resi%er;t:]fls looalboard #""‘%"*”’{”K‘ derwan®s ?/‘?"’" i
to fine, suspend or dismiss any servant of suc . Bu gerv. o : : i : : A - A
board suspended missed by the President of that board shall have a right of appeal ‘ i : ‘ PO ek Ty P ookl o ML
k- ‘also lie to the President of the dutr:io:d dml:uﬂ::d“i:; e : . ' &d’wé) M,M ke .4‘ 7 z :
2 | n i , suspended or dismi Y e | X Nl
. the Presid Sk boasd, snd s further appesl shall lis to the distriot bourd in thoosse ' _ | . b & B0/ det; i - 14 GBS e
* of servants of taluk boards on Rs. 50 and upwards whose suspension or dismissal has been : ! .

 gonfirmed by the President of the district board. Lastly, an a shall lie to the Governor ; v, :
in Oonnoﬂ'z:mﬁ dismissal in the case of all servants whose apl;)mmenu require the sanction guupénf y/ /éf //gdato/' % 7,

Secretary to 09vmment. : o ' : 2 /i a,[faw/ M///nw’ wé..% MA
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Reap—the following paper :—

of the district board in the case of all

fo the distriet board in the case of all
board on .Bs. 50 or upwards, against suapmz‘;x‘ of
the disirict board, &o.” -

3. The first portion of the above extract

of the latter portion is that all distri

f th ( trict b
district board :Samst suspension or dism?:e:{
board ; that taluk board servants on Rs. 50

rd President ; and that they have

_ 1 i b th
board) against suspension or dismisaaleintf{
against suspension or dismissal inflicted b
by the President of the district board.

(I have underlined * ‘the latter portion as it relat

~appeal to the President of the distri
BT £ semdent o rict board agai
?Z‘é'l’i"”;‘.‘éﬁ' dﬁ’-m’“?“‘ inflcted. by the Taluk Board P ﬁdm |
Bpoa e district board against suspension or dir:x:li n(;:lt’
ight of a similar appe

‘dismissal on taluk board servants
dismissal the rul
It would probably run in some su’eh line:a:{t}gidfo%l

* An appeal shall also lie to the distri i
fgunse suspension or dismissal inflicted l:w(tf:” P:'ie::l;gg. distriot board
: d“e in theﬁque of all servants of a taluk board on Re. 50 und“
dismissal confirmed on appeal by the Presidont of the district boar

No. 2268 L., 1st Drcemser 1896.

GOVERNMENT OF MADRAS.

LOCAL AND MUNICIPAL DEPARTMENT.

But an a

s e i servants of ta oards
pee, suspended, or dismissed by the President of the t:;lulibboud {.in:,, appeal shall also lie
'Y 8A

the district board, and
Fie i y of all servant taluk
dismissal inflicted or confirmed by the ;’:gai‘:la:t‘ of

From A. E. CASTLE T, E '
TLESTUART STUART, Esq., President, District Board, South

Arcot, to the Secretary to G
1896, Ref, on Cur. Rogr, No. 1115 (a) D b, o0 oo

“With ref ' i
reference to' G.O., Mis. No. 1669 L., dated 16th September last, I have the

honour to ctfully submit the followi
: . : owing rema
and such further orders as Government magy II;Z 'pl;l;:eﬁ)iothc g i g

that, 2on mnsidemtion, the original order may be modifie
2. Inthe proceedings referred to, it is ob
L la::il tlfxat :iny a}tletmn in having dismissed the fgtreve}(llo;l:::’: .
| und school was therefore ulira vires. 1In order to make this r tati
; ; epresentation as
6.0., No. 918 L, dated 25th April 18 clear a5 posibl, T quote elow. the rul
pril 1889, laid down by Government ds
L Snbth e : appeals :— as regar
ubj e provisions of section 42
ki of 8¢ (3) of th i
. or 0 B, #uspend ot 01 s a)nt 3 gu‘:lftt;otahr% ‘Pmsxdent of a local board shall

({)ass, as I venture to think

ad no original jurisdiction
ster of the Tirnvéndipuram

Xgeal shall lio to the

n sums exc

es wholly to the present case).

with the latter portion that I desire to invite pal:ti?}:l‘:r :agugt;_h. N
ntion.

My interpretation

servants have the right of appeal
;x:lf(lixcted by the Presgident ofpgxe:dﬁt:il:’:
upwards have, besides the right of
xeeeding one rupee,
the right of a further
axlnﬂxcatedl by #he Taluk
a t istriot
‘lgltled' by the District &l:‘iﬂ'l’:eﬁ?eg‘:t?::
y the Taluk Board President and confirmed

as they are not concerned in this refe (1 loavo district board secva ‘
8 they are nof feranse. ) ) nts out of account
the district board should have no Pw'e:'1 25) )inﬂge ltt',h“:ﬁm ST Mo Fromdons

punishments of suspension or

venture to thi ’ iffere
. ink, read dxﬁemudy.
meofallurn‘n: of the district board -
. A similar appeal shall
w ngnimt suspension br

* Printed i italice,

Asgistant Inspecto
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No. 2268 L., 1sr DECEMBER 1896.

If it was intended by the legislature that the District Board President’s power to
inflict punishments should be confined to the servants of the district b_oard, I respect-
fully beg to submit that the wording and punctuation of the rule as it stands do not
bear out such intention. Further, if the President of a district board has power to
punish taluk hoard servants on Rs. 50 and upwards, it is only, I submit with great
respect reasonable to suppose that he has power, in case he finds necessity for the
exercis:a of such power, to punish taluk board servants on less than Rs. 50. This view
seems to me to be correct, and I venture to hope that Government will be pleased to
adopt it. ]
p4. In this connection T beg to add that the rule as it stands—1 _proceed on the
correctness of my contention—1s, in Ty opinion, hard, as 1t does not give taluk board
gorvants on less than Rs. 50 the right of an appea.l to the district board against
punishments inflicted by the President of the district board. - ‘
5. Apart from the above interpretation of the rule under reference, 1t 18 not in
v way improbable that District Board President may have to deal with cases which
i yt bg met by immediate punishment. In such cases it would be detrimental
:eqt‘llll;e uqblig interegt if the i ident’ ds should be tied and he
s(})x ouldpbe loft without power to act promptly for the p};blic good. It would, I submit,
o of discipline if the District Board President, who is the chief executive
! subversweﬁ) 1 F\?nd Department, should not have the power to punish servants
e (ffghe doc?avhenever and wherever he finds such punishments necessary for the
B (fmrﬂisi nt administration. Tt is not difficult to conceive cases I which a
rposen Pt ‘c e t might -+ corious offences—offences of which the Taluk Board
tlglukdbo?%os:g:ﬁedmﬁd 10 knowledge but which the District Board President ha:,id
i ‘he District Board President’s powers as regaras
.dlgc?vel‘ed. If the rule should be that the District D! L v
pGumshments ts snpider W :oht not be expected if matters
overnment to © i aluk Board President came
- : d haveto walb until the Taluk :
requiring summay (1181)1:5:;8?;;:}1% ofeoﬁences committed by taluk board servants.
e T :o dministration should, T subuit, have at least all the powers
Th? he”“.i of a d‘-sm& 9;;-9 invested with, and if this principle should not apply to tl.m
e e supordma Ps sident of the district board should not, I ;espectfully submit,
gheel ok (o rt;eh eneral local fund administration of the district. In practice,
e resp?lns b(}? g:ve:;fgnent requiring execution are a.ddrqsspd to the Dtsirict.Boqrd'
almost all or e}r}‘s hief executive officer in the local fund administration of the district,
President 88 410 ° 1d tfully urge it is not only reasonable but also ab_solutel_y
T { Ko‘;ho;ﬁps: in with powers to act wherever he eonsldqrs his
necessary that 59 I mean wherever local fund interests are concernec—in the
interference Ewﬁﬂag’p’;w ered to act in matters in which the interests of the district
game way s he 18 € o
board are directly involves: : 1 tate that I had
: ocal fund gchool, 1 may 8 :
R g - o Tlr;-lr:é.\l;ll;gl}gea? which had been g’oing on in tha school
. grave 1 = tglier by the then Taluk Board President or the then
e Inspector of Schools, Who in fact was implicated. As %h;d tl?lrfacg
Sub-Assistant 5P to the proper Wor ing of the 'educatmnal branch of the lo
gerious qusgl,vgnﬁf} 9'318“1 A ed in the matter dyrect.;ly. I had sugﬁ_clenlt i;111‘43.t,a é.o
fund semqe 53 this 57 enquiries more than fully ]uﬁtlﬁe‘g the suzgmd o c:lalry
o my};e want of the necessary ich ~embark of & PI8-ERL k&ltiy
entertained. But 107 ; &e., having regard to my other duties
to suffer by time being taken up 1n such »departmqn!;a.l
Board President to make the further neoessary enquiries
The reasons for my subsequent action 1 dismissing the head-
b ants are, fully recorded in.the accompanying copy 0% Y
master and oo Of MEE oy matter first and finally disposed of it myself, 108 beotiCo
‘nroceedings: BT e SR (e Y t solely because I had ca_uséffor‘ grave
gra 0 sligh “Wl‘mmt}mu’ il . aooropriated.  In the
1 hnd tho SHERIECF 3 money had boch mis-spent and ‘xl?ls-ag%)r(;prtlﬁe i
o PP rave irre larities on the pa 0 Skl
f my ‘W":ﬁls:il&%;nxregbmught -4 t, for which II)ha.\re reported him o

ocourse 0 uto ligh
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the Director of Public Instruction. No orders on this reference have yet been received, i T\ gt ’#/’y?
but the Sub-Assistant has meantime been transferred. It will thus be seen that my . ‘ .
whole procedure in the case of the Tiruvéndipuram school was fully justified by the : s e ot o i
facts disclosed by the enquiries partly made by myself and partly made by the then . B /8 - L S el i S SR ;
Taluk Board President, and that I acted in the matter from a senso of public duty from : &/ e R .
beginning to end and in the due exercise of the power which I considered, and still y I R S e
venture to consider, justly and reasonably belonged to me as the President of the
distriet board under the rules in force. : L
7. Pending the final order of Government on this reference, I have retained the ~ e PR SR £

order, which in any case could not be disposed of by the Taluk Board President without : : S ey ;
the connected papers which are with the Director of Public Instruction with reference ‘ it : ' ]
to the case against the late Sub-Assistant Inspector. The Director has been asked to Ly G ]' 7/ D m—— ,;L_.}
dispose of that case and to return the papers. Before asking Government to be : ; i Bo PR 7 : |
]()}leased to reconsider the ruling in question, I deemed it necessary to consult all the ; : '

overnment Orders from 1886, in which year the taluk boards were formed, and this
research has necessarily taken some little time.

Excrosure.
Proceedings of the President, Distriet Board, South Arcot, dated 29th March 1896.

Onver—No. 22068 L., dated 1st December 18986,

The Government sees no reason to reconsider its Order, No. 1669 L., dated 16th & - S : i

-Sept'embe'l‘ 1896. { - Bl ;LQ&';II 1_'6 O, No, 3’/9/‘% é, g B
2. It was not the intention of Government that under No. 72 of the local fund B ey L .

rules the President of the district board should have general authority to interfere

with the servants of a taluk board, who, under section 45 of the Local Boards Act, are

under the confrol of the President of that board. The wording of the rule, however, e ‘ L 2 :

is obscure and will be altered as follows when the rules are next revised :— 3 : : e e o

*“72. Bubject to the provisions of section 42 (3) of the Act, the President of a local board ‘ St
shall bave power to fine, suspend or dismiss any servant of such board. But all servants of a e : ottt it s : }
distriet board suspended or dismissed by the President of that board shall have a x;ight of appeal : : togn s e e - ’ i
to the district board. An appeal shall also lie to the President of the district board in the case ' : e BE L S
of all servants of taluk boarde fined in sums exceeding one rupee, suspended or dismissed by i 8t jepae or & _
the President of the taluk board, and a further appeal shall lie to the district board in the cage e F &1 S R e Ca B SR Tehng :
of servants of taluk boards on Rs. 50 and upwards whose suspension or dismissal has been ' : ¥ ~ e SR e e et " >
confirmed by the President of the district hoard. Lastly, an appeal shall lie to the Governor : L5 B v e :
in Council against dismissal in the case of all servants whose appointments require the sanction ‘ A Al R
of Government under rule 71 * * * *7 i : : pRRaTiacnah e ; A

SYRRMMANT Snel

(True Extract.) g : B 4

G, 8. FORBES, e 2 e ,
Secretary to Government. % : v e : MY

To the President, District Board, South Arcot. T G v ot v e ok mearen
»» all other Presidents of District Boards. ; ; é SR L TR e R R

Fad. A. Raitt
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