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1 In the Ahmedabad Yunicipality

e g

of liritation was not raised, and, according to the learned
-tice, that plea could not arise beczuse an encroachrent on

nig g recurring nuisance”. In City C¥vili Court Appewlnlio.14

:

the l‘adras High Court held that such an encroachment is not continu-

-ing wrong, but a completed trecspass. Upen this question, the opinions
of the two High Courts are, therefore, diametrically opposed. The proéﬁ
o

-babilities are that the !adras 1"icsh Court will zdhere to the opinionhi

’/

it has expressed.
2e In para 4 of my opinion dated the 13th December 1895, I pointed
out that in the Madras case the plaintiffs di? not contend that the = 3

Funicipality hold in trusf for Covernment for the purposcs of the Act;

o

and that consequently the period of limitation must be 60 years. Sueh =
s contention was also not urged in the Bombay case.

3 The quespion put to me was - can the occupiers of encroachments
of long standing be evicted hy a Municipality 2 I was of opinion that
(a) a Municipality cannot sue on behall of the Secretany of State fo¥
India, therefore that Article 149, Schedule I gf‘the Timitation Agt -

does not apply,; (b) that an encroachment on = public Street ig not a

wcontinuing wrong" but a "trespass”, according te the decision of: the Ul

1'adras High Court, and lirmitation begins to run,from the date of the
i

trespass; and that (c) the period of limitation is 12 years, not 607=
vears. In short, the question I had to consider.was \the question df i3
1imitation with reference to the decision of the !"adras High Court.

4. As the Bombay lligh Court held that the question of limitation -

-

#

did not arise, 211 it had to do was to interpret Sections 42, Clause 1

and Section 48 of Zombay Act V1-@f 1873, =nd declare the power under

that Act of & Nistrict Municipality to remove obstructions. Iy opinion

is untouched by this decision, and I adhere to my opinion.

Madras } J.H. Spring Branson ¢

11th August 1896. Advocate General.
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