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064 M., 288 Juss 1896,

fhodhadn etk o oo e PP ST L\ AT 5l P N

GOVERNMENT OF MADRAS.

~ LOCAL AND MUNICIAL DEPARTMENT.

—again the folldwing‘;‘:apexf_:é
0., Mis. ‘N“é. 1875 M., dated 1lth November 1895. ‘ R
B§TRACT.—Recordi g proceedings of the Municipal Commissioners, Madras, on the subjeet
nsion i ?i;ribixtigng,?md referring Iine letter to the Accountant-General for
age of retiring, &ec., in his case. : !

yollag., Officiating Aecountantﬂ—G%ﬂerq?, to—-tbw»"@m |
Cxemmant,datod Fort Bt Georgeﬁ”f’mi January 1896,

e feferencé to paragraph 2 of G.0., Mis. No. 1875 M ., dated thh November

» I have the honour to report as follows :—

Mr El{lm,raiﬁsea three questions— :
a) What rules determine the grant of a pension to him.
- What rate of exchange such a pension will be payable at.
Whether he is entitled to exchange compensation allowance.

Taking the first p int, section 48 of Act T of 1884 vests the power of making the

al pension rules in the Governor in Council. The rules so made are recorded '

M., dated the 9th July 1892, and they provide that pensions

ted by the seale givenin Article 518 of the Cnﬂ Service Regulations,

10t say, be it noticed, that the provisions of the Civil Service Regula

ushing between various kinds of offices (eg., Article 690, Civil Service

) are to be applied. Presumably, therefore, no more of the Givil Service

ply than is necessary to ealeulate the service for pension. - The question

Mr. Ellis’ exact status'as an Engineer does not arige. It is, of course, open

. W LUovernment under section 48 of the Act to rule that Mr. Ellis should be differentl,
treated on the ground that he has had European training. It wmight be ru
~analo Appendix 13 mentioned in Article 702, Civil Service

j 8, :
get a pension under section 171, Chapter XXIX, of the Regulations, or again
5 _ might rule that on his attaining a ecertain standing {following b

~ of Afticle 704} he should come within section 111, Before quitting this point, I may
mention that, so far as the pension rules are concerned, My, Ellis cannot plead, that
Y, were in any respect materially different when he entered the serv the
i orders I can trace are No. 420, Finaneial,
and No. 177 M., dated” the 18th February 1888,
) Taking the second point, the reasoning above adopted shows
oes not apply
herefore, in th
g to exchange compensation allo
lis explained to me verbally that this was the point
f family remittances. The contention is t '
* leave rules, he is entitled to exchange com
¢ 41-B of the Civil Account Code. B
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three fatal objections to this argument. In the first place, in e et

he is not entitled to the favourable leave rules ; in thI; See’ond I;ﬁc?s&eiif“:v Oplmgn
fact of his being so entitled would not carry the grant of compensat;m auow:re’ ; e
two reasons. Firstly, exchange compensation allowances are only . éiv b ‘309 or
ment servants (Article 41-A). Mr. Ellis’ leave rules are, under section 45 of th origm-
governed by the leave rules of Government, Tt does not, therefore follow th te IGt’
relating to the grant of a totally different kind of allowance can b’e sl ioru. es
Secondly, exchange compensation allowag@es are of the nature of pa %g lsala him.
the pay or salary to be given to Mr. Ellis is regulated by seetion 37};& th Ary, and
is, of course, open to Government to raise Mr. Ellis’ pay to an figure y toeR bt
in consequence of any fall in the rupee since his appointment, hut | 3 it i
be better, if this course commends itself, not to complieéte thé addition gu thlt would
the confusing term—exchange compensation allowance. This Owhtio Y the use of
and fixed upon a multitude of very conflicting congiderations concernin Was granted
at different times and ways ; and these considerations are, S Melrecruited

: L . many of tf
to a simple question involving the remuneration of one or two zﬁ‘lcetxgem’ s relemnt?

I now revert to the first argument, namel that M is :
favourable leave rules. . ¥ r. Ellis is not,e‘ntl‘

The provisions of Act I of 1884 are not nearly
leave rules as they are in the matter of the pensior yu K Beots figs
directs that leave is to be granted under the fules appl‘i](lﬁ)le* Sti%ﬁaﬁ’.? ey
that is to say, the Civil Service Regulations, Now, applying this arer ﬁielrlilt It serviee ;
Mr. Ellis comes within definition (g), Article 690, Civil ‘B‘ervice‘Rag‘nf‘l‘ e Hgorously,
therefore entitled to the Indian Serviee leave rules, He can onl lﬁ? al gmz i ‘Hg“‘ls
those rules and placed in Appendix 3 by permission of the ySecrgxngﬁ@d from
Another alternative is, of course, to amend Section 45 50 as to give ¢ tﬁry aIOf State.
ment more power. Government, however, without consulting thig oﬁe Oc Govern-
381 M., dated the 20th March 1893, has diredted that the more favourc%lml G.0., No.
may be applied to him. It may be urged in Support of this order that., hea eave rules
entered the service of the municipality; section 45 unamended wa, 4 ’.;’,0 n Mr. Ellis
Government full powers to regulate thege matters. . This v : ’i‘ oree and gave
exercised, as is elearfrom the order of 1888 (No. 177!140%11:;1‘58;& : Q‘Y_QVe;f Was not
18th February) in which this very point is left unset fé&., 1t does hu'?lglpal’ﬂ‘ted the
to me to be now in the power of Government, when that secﬁbn“ h 962,“91‘5&1’? appear
proceed otherwisé than in accordance with it Provisio; sHada:h ¢ aminded, to
been passed before the amendment of the Act, it would haye i e Gl‘dfqr‘ of 1893
to Article 7-A of the Civil Service Regulations, 70 been valid under Note 2

In conclusion, I desire to add that al] theto fnacids e
and the viewi _abolx:e ez.cpress?dt li;,re given with Ooli?iz:iglm : E‘ggﬁdﬁ f’iﬁg‘ﬁmﬁt'
well to ascertain the views of the municipali fore Govetnmernt .. - might be
any action. e beture‘(}?m mentoommm itself to

led to the

Orper—No. 1064 M., dated 23rd June 1896,

In his letter, No. 91, dated 18th May 1895, read e e
referred to above: Mr. Ellis submits the followin% threém t‘heﬂ‘we:ﬁglﬂnt Order

Government :— R pomtafor ;Ql"ders/ of
a) Whether the age of retiring and the e S e

@ in his case by the same rules as :g;ply to Engin!;:ﬁnighgz% gﬂ?ermmed
Department trained at Cooper’s Hill, i ublic Works

b) Whether his pension will be paid at the current rate s
(%) the same terms as apply to the Engineers mentione 5 f‘f ; i’;?hange, or on
(¢c) Whether he will be allowed to remit hig Pay when on leaye L

terms as apply to the Engineers above referred to, = ,,xvxt © same
2. With reference to («), Mr. Ellis will be informe

calculated according to the rules contained in Part IV of the Civil Service Regul s:
relating to ordinary pensions. . ‘ , ‘ ‘ Sﬂathns_

f

amendéd;“‘ :

d that hig pension wﬂl ba:

No. 1064 M., 23rp Juse 1896.
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As rogards (8), His Excellency the Governor in Couneil is pleased to declare,
y Act I of 1892, that Mr. Elliy

provisions of Article 1015-A of th
and accordingly his pension will be paid

under section 48 of

may be converted

With respect to (¢), it is not
stated by the Accountant-Genera

Regulations.

3. In G.0., No. 381 M., date
entitled to leave in accord
Regulations. It appears,
this concession, as the order was
1884 by Act II of 1892. Section 45 of the original
Council to grant Mr. Ellis such leay
Government has only power to gr

A,

Act I of 1884 as amended b
pension shall e payable in accordance with the
Civil Service Regulations,

into sterling at the rate of exchange preseribed by that article.

ance with the rules in Cha
however, that this Governme
issued subsequent

quite clear what is meant by this question. If, as
l, Mr. Ellis intends to ask whether he is entitled to
exchange compensation allowance, the answer will be in the negative.
he wishes to enquire at what rate of exchange he will draw his fu
reply will be that he will draw it
to a minimum of Is. 6d. to the rupee in accordance with Article 945

d 20th March 1893, Mr. Ellis was declared to be
pter XIIT of the Civil Service
nt was not competent to sanction
to the amendment of Act ¥ of
Act empowered the Governor in
e as he thought fit, but under the Act as amended
ant him leave in accordance
tions from time to time applicable to the Government service,
sions of Chapter XIII, Civil Service Regulations,
G.0., No. 381 M., dated 20th March 1893, was th
cancelled. ~ The Secretary of State will, however,
sanction to the concession which it improperly

[Here enter No. 1065 M., dated 23rd June 1896.]

(True Extract.)

To the President, Municipal Commission, Madras.

» Aocountant-

Exd. A. Raitt,

General.

Under Secre ry, P.W.D.,
for Chief Secretary.

in rupees, which

If, however,
rlough allowance, the
at the current official rate of exchange subject
, Civil Service

with the leave regula-
and therefore the provi-
could not be applied in this case.
erefore ulira vires and must now be
be addressed with a vie
conferred.

W to obtaining

9
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@nht;_, of {1896} S udras. /i
LOCAL AND MUNICIPAL. '

a—p—

LOCAL AND MUNICIPAL DEPARTMENT.

Lerrer—from
i L Tas CHIEF SECRETARY ro a8 GOVERNMENT or
e FORT ST. GEORGE,

To

Tae SECRETARY 10 188 GOVERNMENT or INDIA,
Hoxz DEPARTMENT.

Issued Sir,

I am directed to submit the following for the consideration of the Government of
India with the request that the Right Honourable the Secretary of State may be
moved to sanction the application of Chapter XIII of the Civil Service Regulations to
Mr. R. E. Ellis, Municipal Engineer, Madras Municipality.

2. Under section 45 of Madras Act Bof 1884 (City of Madras Municipal Act),
the Governor in Council was empowered to t such leave of abseuce to the Vice-
Presidents (of which Mr. Ellis was one) as might seem to him fit. Subsequent fo the
appointment of Mr. Ellis as Municipal Engineer this Act was amended by Aet IT of
1892, and section 45 now runs: “ The Governor in Council may grant leave of
absence to the officers appointed under section 37 [amongst whom Mr. Ellis 18
included] in accordance with the leave regulations from time to time applicable to the
Government service.” Notwithstanding this amendment the Government, in G.O.,
No. 381 M., dated 20th March 1893, having duly considered section 45 of this Act
as it then stood, made the provisions of Chapter XIII, Civil Service Regulations, appli-
cable to Mr. Ellis under the impression that its powers in this respect were the same
as they had been under the original law. This order was, no doubt, ulira vires, and

Recd. Enok. ¢

@.0, No, 1064 M., 22rd June 1896.

ey i e e R LT

S

JUNE: B . has now been cancelled. His Excellency the Governor in Council is, however, of
‘ 'y opinion that, as Mr. Ellis entered the municipal service in 1890 before the Act was
: amended and at a time when it was still within the powers of this Government to
/¢ e grant him leave in accordance with the provisions of Chapter XIII, and as he is by
e training and qualifications of the same status as officers of the Public Works Depart-
ment, he may fairly claim to be placed on the same footing as they are in the matter of
leave. He has already been granted this privilege, illegally, it is true, but that fact
makes it none the less hard that he should be deprived of benefits which he has .
fir e already been enjoying. His Excellency trusts that these views will be ghared by the" **
e s Government of India and that it will be able to accord its support to the request now i
P ~1 ‘ ‘ preferred on behalf of Mr. Ellis, .
¥ 7 s “ ‘ ih
y duoy e : & I have the mﬁf"'ko
! i c o ”"Sir" Y .‘
Pay, Pension 9‘“‘1’;'&3’7"1‘[ _ 1 Your mos
ﬂ > o weded Hy Mr, Bilis; ‘ L i TR, . & Ny
i Aas g ﬁheﬁﬁﬁgoﬁfﬂmil’aﬁt; ) Togarding . : ‘ . OoTacaMuND ' ii‘guﬂ “”M
ngineer -9*«91_‘;’})5% his —, and requasﬁmglihz ol 3 e i oy
g milte TRy fa to oblain 1H6 Gpprol of v o 93rd June 1896, g
gh:gg?;retary of State t°32§g?w March 1893, e et el
G.0., No. 381 M‘,F;His ander Chapter X1t o - , Exd, A. Raitt. : s

 Jeave to Mr

o Civil Service Regulations.
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Papers to be read in proceedings :—

Again G.0,, dated // : W 189 87, No. /J/J"

3 £
Current No. 272 /‘/ of 1595, dated //7»/}%,. from
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From the Government of
Fort St. George.

air heionowmspaper A
Mm. No. 1875 M., daﬁe& 11th November 1895.
mmissioners, l[adru, m ﬂn suh;g::

Munici
ﬁ::&em g:‘aletbet to the Accountant-Gr
agee!rstmng &e., m!unem

-

Tetter, No. 1065 M., 23rd June 1896,




9 No. 1064 M., 23z0 Junz 1896,

! by Act I of 1892. Section 45 of the original Act em ered the G
é?)gicilyto grant Mr. Ellis such leave as he thoug.ht fit, but m;’g:; thetAh !
Government has only power to grant him leave in accordance with th
tions from time to time applicable to the Govel:nment service, and th, e
sions of Chapter XIII, Civil Service Regulations, could not be applied in
G.0., No. 381 M., dated 20th March 1893, was therefore ulira vires
cancelled. The Secretary of State will, however, be addressed with 5 view
sanction to the concession which it improperly conferred, ‘ Rt

- -[Here enter No. 1065 M., dated 23rd Jm 1893;] :
(True Extract.)

To the President, Municipal Commission, Madras,
»  Agcountant-General,




*

No, 1064 M., 23rd June 1896,
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