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?ram F. B. HEBBERT, Esq, ; ‘Under Secretary to the Gmmnent of India,
Public Works Department (Railway Traffic), to the Joint Secretary to the
Government of M:
‘Smh, the 81st July 1895, No. 396-R.T.

1 am directed to fotward, for information, copy of Government of India memo-

um, No. 293-R.T., dated 19th June 1895, and enclosure, containing the opinion
the Honourable the Advocate-General of Bengul on the question of liability *of

%m E;st Coast Railway to pay professional tax to Municipal bodies in the Madras
residency.

nmw frem opinion by the Hononrablelthe AdvocatenGenerﬂ,

3

to fhe Hohamlie ﬂie &dvoente-GenQ i

With referer Mhemﬁer
have the honour to state that the Secretary of State for Ind
;Tteu'mo! nhodnlo A of Madras Act I'V‘of 1884 L

Public Works Department, Railway Branch, dated
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Proceedings Public Works Department No. 971-D, dated 12th September 1895.

 From the iIonourable J. H. SPRING-BRANSO N, Advocate-Gleneral, to the Joint
Secretary to Government, Publio Works Department, Railway Branch, dated
Madxjas, 17th September 1895. i '

With reference to the order of Government, No, 971-D, dated the 12th instant,
I have the honour to forward, herewith, my further opinion as to whether the Sec!:e-
tary of State for India falls within the terms of schedule A of Madras Act 1V of
1884 and to return the papers’sent to me,

ENcLosurg.
OPINION.

g 1. T understand the opin'i;)n of the Advocate-General of Bengal to mean that the

¢ | i A Secretary of State for India in Council is
* See the discussion of the meaning of this neithe,-g “ natural person ” nor a ¢ person

e {fﬁ Ch‘;?,’j;’l‘fo, ;I:ldth:fjﬁgn?eﬁtl:c‘;fbéf: in law ”” * within the meaning of section 3
in Pharmaceutienl Society v. London and (XXIX) of Madras Act 1V of 1884, and

Procincial Supply dssociation (L. R., 5Ap. therefore that State railways qwned by
~ cases 857.) him cannot be taxed under section 53 of
; the Act,
e 2. 1 based my previous opinion t upoy g different ground, viz., that ¢ th;;
A t Dated 30th Avgust 1895, Secretary of State for India in Counec
ied . ) e does not fall within the terms of schedule
A of the Act.” T see no reason to doubt the correctness of that opinion.

3. The word “ trade ”” has the technical meaning of ¢ buying and selling.” } I

; . ; . think the Legislature used the word
¢ § Per Willes, J., in Hurris v. Amery, 35 L. J. |, trader ”e in ohghsd!:al;ont 1V of 1884,

(Jn P-, 92’ S.O. IJ.R., I.C.P., 148. schedule A, a8 meaning on]y one who

“trades,” ie., buys and sells, That is the meaning of the words ‘‘merchant,”

“ wholesale trader,” « trader,” anq « Whole- sale ” anq ¢ petail dealers,” though they
- may have acquired a slight difference of meaning relating to the nature and
- maguitude of the “trade ” carried on, The ¢ Chambers of Commerce ” composed of
merchants, and the “Trades Associationg composed of other “traders” illustrate
this difference.

4. In relation to his carrying business as the proprietor of State railways, the
Becretary of State for India is not a common carrier, blx)zt (E)ven if he were, that wo}l’lld not
. make him a “trader.” Aggq bailee for hire he would not be g « trader,” and I fail to
. 8ee how he can be brought within any of the other classes of persons ” specifically.
* mentioned in schedule A.

Mabeas,

T Py REs

(Signed)- . J. . SPRING-BRANSON,

5 BRSS!

' 17’@ September 1 8 95, Advocate- General,
 Proceedings Public Works Department o, 1115-D, dated 2nd October 1895.

Orozr—No. 110, Legislative, dated 28t} October 1895.

In view of the Honou;ab!e the Adyocate-General’s cpinion as to mea:ﬁng to be
attached to the word “ trading » a4 used in schedule A to Madras Act IV of 1884,

TR Ry % ~$Av6uﬁ»?'\“)h
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the Government considers that the following amendment should be made in the

amending Bill as revised by the Sele,e’t Committee ;—

For the word ““trading” wheyeyer 4 occurs in Schedule A, substitute the words

N

# carrying on business”

EAEPERER- S,

4
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No. 110, Lreistative, 28ma Ocropeg 1895. g

~

render Railway ‘Companies obnoxious to profession tax,
gh State railways will be exempt in view of the fact that the Secretary of State

in Council is not a “person.” ]
(True Extract.) . Q{l\/é/& ;

Ag. Under Secy. to Gout,

To the Hon’ble Members of the Legislative Couneil,
Local and Municipal Department,
Public Works Department.
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Bxd 1. g Narayana Iyengar.
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3.0, No. 110, 28th October 1895,

-

Bill to amend Act IV of 1884 (The -
- Madras District Municipalities Act).

Stating that in view of the Hon’ble the Advo-
I's opinion as to tho meaning to be

_uh%& to the word “trading ”’ used in Schedule
A of the =, a8 rovised by the Seleot Committee,
i carryiug on business” should be

‘mbstitutad for the word “trading” wherever it
~bocurs in that schedule,
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