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Dill to smend Act IV of 1884, (The Mzdras District Municipal-
. L e ! /
ities Act).
= Communicating to the Municipal Council Ootacamund 5G.0.
4 .
LegiqlatiVe Departmenx communicating to the Legislative Coun,;
eil rroceedingz of this Department pa351ng orders regarding
the &ssessment of’ land in the OOtacamund Municipality
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"+ Order—dated 24th August 1895, Mis. No.

' :;'v‘» each property should be ascertained by a d

; m’ﬁon 35 of the Act as being in excess of \e powers confe upon it by law, and.
"t should at once_procced to un dnd & o 1

ﬁ-‘B-_'- gl
} & wa Copy in tull - g
B = Not o be copied.
P == Copy abatract only.

GOVERNMENT OF MADRAS,

-

LEGISLATIVE DEPARTMENT.

. " : i

¥

Wanfoﬂoﬁng paper i— : :
_ G.0., dated 24th Aungust 1895, Mis. No, 1386 M., Local and’ Municipal. g
4

b ;a’{;!iedd——the following papers :— .
From the Chairman, Municipal Oounﬁl, Ootacamund, dated 17th July f895,,

Iy N 0. 13670 ]
; S or.—Transmitting, for sanction of Bovernment, the resoluti
e AnsTRACT. et %a.n e e 1895-9? nt, the resolution of the munieipal
, : ‘ ¥
From the Collector of Nilgiris, dated 2rl August 1895, No. 1483-D. ; ball 5

.~ Apsrracr—Forwarding copy of the letter the Chairman, Municipal Couneci oy
 mund, regarding the above subject. ; 1pal Couneil, Ootgcs o

-

~ From the Chairman, Municipal Counci, Ootacamund, dated '5th August 18;)5,
-+ No. 1594. i 4 '

r
Asstracr.—Transmitting, in original, Mr. Winterton’s letter, dated 26th July 1895
enclosing copy of judgment in the case of Mr. Clagke versus the Ootacamund Municipality, )

’ .

86 M., Local and Municipal.

== The resoluti;m of the cbtm.cil to tax lan within _i:he municipality which is not let
with any residence under section 63 (1) of he Aet, instead of under section 63 (ii),

is approved. :
9. The proposal; however, that the gra annual rent of all such land ghould be

"assessed at a uniform rate of Rs. 20 per amum, owners of properties who consider

this* excessive in their cases being left to apeal under the Act, is neither equitable -
+or in accordance with law. Land within t} municipality differs in value and should
~*in equity be taxed at different rates, and nreover the wording of section 65 (1) of
“the Act ndtessarily requires that for purpos of assessment the gross annual rent of
ailed enquiry into the circumstances of

. each case. f it & S :
" 3. This portion of the council’s ‘resolion will accordingly be cancelled under 44
to undertake the
 Jand-tax in accordance with the results thenf, ,
4. The proposal of the council that in p case of land included im*the comp, |
 ofahouse ﬂfﬂ*kﬁvﬁhﬁ‘% the rent for whi the house and compeund togeg:n:r% Wy
~ Jet should for purposes of assessment be taly as the gross annual rent, appears to be
the only course legally permissible t:nder | rocent ruling of the High Court, and
a ‘. - - M" . . 3 ‘ !A;‘ » '

5. Such land will nofescape taxation the adoption of this method of assess- !
ment, inasmuch as its taxable value is in eh case included in the rent of the house .
with which it is lot, which rent is already sessed to the tax on buildings, and the i
“council do not therefore -apc&?pr to be legallable to claim to assess it again under W
the land-tax. The clause, therefore, in thasolution which decides that “individual '

quiry referred to and should assess the

i
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cases in which this rent is considered to small wij
as may seem proper”’, is in the opinion ¢f ( be dig
OVernment ; Posed of af
n

of the Act, and so in excess of the powe t in : due
o 1 €0 enqu
accordingly be also cancelled underpgectb?%%fe d by law ‘?If)lgl(itth h PTOViqsi(;ns
o ,b; %h;{ glxg{};estmug of the sub-comhittee.of : Ounci], T4 will
o amend Act IV of 1854 will be'refel'rﬁdto the It‘he coungi] With ¢
. ogislat; ©gard to the p;
, 8i v
To the Chairman, Municipal Couneil, Ootacan ( gned) JILF PRICE
& th : o 3 Iy ¥ b
»  Legislative Department, rough the ;Maeotor of Nﬂgiris szq ’Secretary.
\~
? Enii,
Exrtracr from the Proceedings of o i :UR.ES.

L4 .

dated 164 3‘::;;% of ¢
] ?

I. Read report of the sube-c

pality. s e fedrding the :
Resolution.— Tl ¥ t&xation of *
Res on.—1The recommendationg of then} langg Within
In regard to the- Bishopsdown anq u “Committ, the Munje;,

be adopted, instead of section 63 (ii 0]?‘}(1)21- t‘ﬂes the Proceq
: ® sake I

annual rent” referred to in section @5 /- ure o
4 11on 65 (1) Wi]b of [ Rl
8 takey ., CRVenig
n Hen

annum, the 73 per cent. on which wi e ) w
contended that this rate is exeece~si‘:;ll hamou 0 Ra, |.a8u0mf°rm l":a.t 2 Casoy ?‘cfﬁ gl
section 97 et seq. of the Act and will fh:nol‘:ldb‘i brought bt Individeuof 8, 2 per a,e i
¥t vodand ;P Balt i eforg 2l case .Te per
of a h::u?eg::; t{:xtl a\:lg?l u};pﬁ’pr lated to build h h.on their metng “Ounei] T 10 which jf is
which the house and c’urnlpznu?t‘lvi:l;lft}e“qmiv‘un’ z‘;lﬂ il langg b
. 8 . . Y e 1
lux«l\x'1(lm}le cases in which this rent ig :orn:? dl:;h&ll usuuﬁhaﬁever p 1‘;0111(1 In the
88 May seem proper. too Elnau{"-ﬁ E ken asg tﬁ ilizegq thCOIDpound
In regard to t N : : g TS s
mitted for the considorer, araft Bill, the pq . PO of,“aftey g 8l rent,
e cousideration of Guvernmeut d&tloug of th e quiry
v, Carnodm . % Bllb-c()mm
hanim 3 itteq
" Ougly » Wil be sub-
Not li B
LYote regarding BI'S’IOE(;;
1.. The Hi : N and otg .
el 47l?iil)ll§f C:mf}: have held that ot o Other gy, "
» -, are both subject to the Tdor o 63 H) ang Hes,
13 ¢ i :
and (rﬁ?l:hi?:;?cfgcl";eaiﬁi m?iy t’t{}e aouepte(kectient' hmltation%ctlon 63 (i are
W =51, oy an @ co ; i) e @ o
})etwcgn 63 (1) and 63 (ii). This seemlsltll)‘gsnemg nof, ﬁ:‘t)‘,};"mg the ntl‘Olled b
in which JAny special mention (f unappro oyt by the e ggg4s gellel'&],an :
section 63 (1) and 63 (ii) toge Proprig langy - Previ g

ther form onl 8 or hutg Jug Aot III7of(ii) nds‘ggl (?111 63 (i).

a
2. The High C € seotig I
exte:usi\"e and llgt ari(l)llz’rt}i:;:s 11113111(1:9 azllsr(:; Sy ds situ:t:il i i wher(} Bgolth(the first Abg:
section 63 (i) and not sectfon 63 (i,i)_ “PPlriateq to th:: the oom the Present
This also segms correct and may he acon hogge’ sl?(‘lmgh of g "
unde?.s;lc?i(:)ﬁaggs vqf.Bishupsdow“ and similsy : o : 8°W0Ver
: 9 (1) and not under section b Y, th ex
Even, a]s?, in the case of lands, which ! ). erofg L "
to make use of section 63 (i) ; for, for one (L0t lef e tled oy thi
and, for another, as section 63 (i1) is sub th : : 8 basjs, vis
|

that sub-section,

4. How this will be carried into effect
we understand is shortly to.be calleg - b‘e leave to

Jocality or on cropeean be framed; which l'Ub*’:bly &be Settleq a4

kit s aadad : ) X0 t S
particular case ; only this rate #ust not e’c°7(5 ‘;;ti the Egilé:s?f ~I.‘*h‘:l;pr?a.niml},m%txn8 h
‘ent, LY of 5 . 016 bhag Which
11

8, it
Y an oo * Woulq
o bt S Budey Lo
3 but Tiggyg dizr this b gerable

Baineq .- tion,

: tha fuo
I€to :ge&%?ilt;tedlbmldm

us1y g
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The wording of section 65 (i) “ the rent at which land might reasonably be éxpected to let ”?
will cover anything, from capabilities to actuals.

5. As to the new Act, it is doubtful what particular difficulty this particular sub-section that

we are considering was originally inten@ed to meet : it is.absent from the first Madras Act X of

- 1865—appears for the first time in section 41 of Act IIT of 1871, as a mere proviso, the rate
being 4 rupees—has grown into a sub-sectlon' 63 (i1) in our present Act IV of 1884, with a rate of

4 annas—and now promises to be elaborated into a sub-section, with two clauses, in the new draft

—yet nothing is said ,about it in the reports of the drafting Committee, in any case, except the

last. ) . .
jon has been made that it was infended to more clearly bring in under the

taxinf; i:fios; %gftsﬁgnlands which were doubtful Jaefore : and‘ this is to a certaig extent borne
out by the extension of the definitions in the various Ads, e.g., ¢ ‘Exouses’ ,” in the first Act includes
only “ shops and warehouses ”; in the second Ach it ji .ud‘?s huts ”’ also ; in the present Act
the word is omitted, and * building ” is made to mcll’l’da ¥ * house, hut, shed, * eto. ; and in the
draft, the same becomes “ walls, houses, huts, sheds, ” ete.

“Tand” in the same way commences v;vith “ bpildings with their appurtenances ”, then
omits the * buildings ", and ghen altogether dlsappear;';. i

In the first Act the tax is leviable o “ houses, buildjngs and lands ”; in_the second Act, it is
the same ; in the third, it becomes * buildings and lands ”; and in the new draft, it is ¢ buildings
or lands or both.” : . ' : %A

Tt does geem, therefore, as if the importation of wction 63 (ii) and its various developments
has been partly due to the desire to make it clear tlat huts were taxable as “houses; ” and
that waste or cultivated lands or porambokes not ncluded in the usual *compound ” were

taxable as “ lands.” Sl : ; :

7. If, however, thatswas the original idea, it ha certainly developed since then, and the
main idea, in the new Act is clearly one of conveniencé viz., the convenience of being able to tax
ﬁiljglznltﬁ(;ﬁ;’i Bif;:r,tinable rent-value, _which may bitaken as the basis of taxation, but that
ordinary arable landé have not such e_aslly-ascertama]ie value, and that, therefore, in their case,
—to avoid troublesome enquiries into income and profs—a rough acreage rate may be taken.

no other reason for it, for surelysection 63 (i) as amended to include  all

buil d?n W:rc?;ln;geor both ” will catch anything andeverything in its net. The sufgestion is
Tt i lgsmade that porambokes and municipal landyould not come under it, and that a sube
gsct?(;: iys needed, empowering the council to tax squaters on such lands, or to lease them out, but

this will be noticed later. - . g . »
9. Looking at the matter from the _pomt of viewhoth _of t_he council and of the rate-payers,
consider that it would be a convenience to bothparties, in doubtful cases, to tax by area
w?;her than by value, as proposed. The only thing ighat in that case some safeguard is needed
:ga,t the.rate levied shall be approximate to the 10 p¢ cent. which is all that is leviable in the
" of taxation as the basis of rental value; thatindeed, is the cause of the Bishopsdown
gﬁpute for Mr. Clarke naturally objects to paying R¢1-8-0 on a grass crop which a committee
has already valued at only 6 annas.  ~ j o g .
10. Tn the new draft Bill, however, this safegurd is very deliberately removed, for the
T Ringen Yenibation: i8 mrefulb’ Shlftq(_i_ fl:om the pneral section 47 (ii) and js put into the
gﬁc toction 63 (i), so that section 63'(p{) 18, ipso fao, released from the operation of it ; nor is
spe notion, other than that of the municipal counciltgelf, needed for the Imposition of this tax
any m‘ble Rs’. 15-4-0 per acre—in the Act of 18_71,1 was sixteen times as much—and we are
a o:sl‘ that though such a rate might be suitabl for a bazaar or a parcherry (probably itg
first, mtengion) it is much too high for axable lands. .

ile we think, therefore, that for convemnce sake the power to charge 1

inﬂf":‘%“’mly rent value, might be retained, we ceninly think that the rate levigzlbleyshac;lfﬁi
aire the special sanction of the Governor in Couil, and that it should vary accordingly to
:gg conditions of each case, e.g., & bazaar might pay| higher rate than arable oy 4
lands of rich soil might pay a higher rate than eucl;gq s of poor 8dil ; in other B iy
approximation ta.a fair percentage on the .renfal valumight be made. This, however, is exactly
hr:zt the new section 63-A of the éra‘ft Bill proposesif that section bhe enlarged by adding after
rbuildings » the words “or lands,” it meetsall reqrements, and scctions 63-A and 63 (3) (ti)

and (), may be erased from the Bill altogether, : ;

i hat poramhbokes and ‘u icipal lands should } : !

12. In regard to thp view that p nd nieipal s should be speciall §
for ina spacial sub-section, we note that the new sejon 63 @) would inelude gommﬁ'o .Z(s“ lgfi
gection 268 would meet the case of equatters withc, pexmission on municipal lands an(j that

rs with permission on such lands would presuably pay an agreed-on rent t =
sz?i:;tfiwpite of the exception from taxation of munipal lands or bui S0 munigy

63 (i), clause C. *

ldings contained in section

instead of by value; the idea sems to be that houses and their compounds -

-

-~
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