


Ootacamund Municipality.

4499, dated 15th March 1895.

NOTIFICATIONS.

I
RATES AND TAXES.

Under Sections 50, 53, 63, 75 v and
85 of Act 1V of 1884, it s
for general information
ing taxes will continue to | in
the» Ootacamund Municipality dunng the
official year 1895-96, viz., from ls
,1"11"1895 to the 31st March 1896

Pax on Arts, Professions,
ngs, at the rates specified in Schedule

« on buildings at 7% per cent. on

the‘rent value.
Tax on lands whefher cultlvateﬂ or

v not at Rs. 1-8-0 per acre per annam.
- Tax on ‘animals and vehicles at the
rates speclﬁed in Schedule B.

Tax on Carts at Rs. 2 per cart Iaalf.




Under Section 180 a fee of Rs. 2 on
every application in writing for a license
to erect a building (building Section 3
(IX) means * any house, hut, shed or
roofed enclosure, whether used for the
purpose of a human habitation or other-
wise, and also any wall.”)

Under Section 242 a fee of one rupee
for every license taken out by grave
diggers and other attendants at a burial
or burning ground, and any person
acting as such without such license will
be liable to a fine not exceeding Rs. 5.

Section 229. For removing sand or
earth from land or stream within Muni-
cipal limits. 3

One cart load R ¢ B R 1
One bullock load™ .0 0 3

For removing granite stones or blue
metal from land or stream within
Municipal limits.

One cart load eight annas.
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UNDER SECTION 188 or ACT IV | 1884 @s) 4 e gi. 188-i 9 eflsiri iy

or 1884.
Offensive and dangerous trades.

Under Section 188 (1) of Madras Act
No. 1V of 1834, the Ootacamund Muni-
cipal Council resolyes to direct, notify
and proclaim by. beat of “tom-tom that
from and after the first day of April
1895, all owners and occupiers of the
places hereunder specified and described
shali apply to the Chairman for a license
within the first month of every official
year, or in the case of a place about to
be opened for any such purposes, thirty
days prior to .vsuc{ opening, viz, :—

a
s

(1) The ov'v“;f‘er on oceupier of every
place used for any of the
following purposes; viz., for
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depositing or washing soiled-
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: sa soap house, dyeing house
((J; ayard, gamphor or oil-boil-

_ tannery, brick pottery or lime
'E?n, Zago manufactory, dis-

5

clothes, or for boiling paddy
or for melting tallow or sulphur,
or for boiling or storing offal,
blood, bomes or rags, or for
washing or drying wool or hair,

|
i
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!
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{
|

ing house, oil-mill or press,

illery or other manufactory,
gﬂlglg,ce for storing ‘h}des, .ﬁsh,
horns, skins, from which either
offensive or  unwholesome
smells arise, gunpowder manu-
factory, manufactory of fire-
works, place of storing explo-
sive or combustrble; maﬁpn&ls,
or of any place which is used
for any purposes which are

calculated to be dangerous to 1

life, health or"propemyiy,_ vl n
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Section 189.

Whoever without such license, or
after a license has been refused cancel-
led or suspended, uses or permits to be
used any places for any of the said pur-
poses, or infringes any of the conditions
under which such license is granted,
shall be liable to a fine not exceeding Rs.
100, and to a further fine not exceeding
Rs. 10 for every day after conviction
- during which the offence is continued.

- The rates of fees prescribed for licenses
under Section 267 of Madras Act No.
IV of 1884 with the approval of the
Governor in Council are as follows :—
1. Places used permanently for
buring bricks or tiles annual-
ly Rs. 25-0-0.
2. Places used for burning bricks
or tiles for any period in excess

of 24 hours Rs. 5-0-0.
3. Pottery kilns annually Rs. 5-0-0,
4. Lime kilns annually Rs. 5-0-0,
5

. Distilleries and other manufac.

-  tories such as breweries, etc.,

annually Rs. 10-0-0,

6. Eire;‘wor‘ factories annuaﬁy e b -
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9. Lla:;ry mfirmary annually Rs.
10-0-0.-

o cart stands and_halting

10. Publi 5.0-0.

gr ounds annually Rs.

R heds or yards in which
: ll.i‘g%tgfe:p or goats or 10 head of
cattle or 10 pigs are kept or
“allowed to be together annual}y

Rs. 2-8-0. ' 5%

12 lévery separate place or portion

- anv place used for the sale
gf' é,foz' pﬁhe storage of wood,

firewood, thatching materials,
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the Municipal Council, impose such tax at an annual rate not exceedine a
s : - >ding annas four
iio(; fceixcr)elzix 80 square yards of suchlands in lieu of the rate specified in the said noti.
It is contended by the Plaintiff that Clause 2 authoriz ‘hai
impose a tax of annas four for every 80 square yards amountino(‘a,S itthi(:; (:ilié(lilr;nan -
Rs. 15 per acre on all lands unappropriated to any building OI‘OOCCH‘)i(A?d b s
huts even though the sum levied be far in excess of the sum to be le\}ried g
authority of Section 47 Clause 2. o
: I think this contention cannot be supported. Section imi ,
tax on lands and buildings to 7§ per centum orx)lp the annual vaht:zfl n;;zi tlhe %oa.rly
buildings. No land therefore can be taxed beyond 7} per centum on thamS o
value of such land. i Fhrmy
In Section 63 [1] the tax is to be levied on buildings a '
used in Section 47 are lEmds and buildings) and such tax ;ha.lln%e}ail;iso(-z}ga S
rate specified in the notification under Section 50. ity
Sub-Section 2 deals with lands unappropriated to an ildi
cupied by native huts but the words in Sectionp£7 gre large enol)lrorhhutl(l)dilrrll gi ((){ five
land in the Municipality. It may be that Sub-Section 2 was drafted for thec b v
of enabling the Municipality to deal with the waste land in the Municipalit P o
occupation of persons not being owners thereof, and the words « or ocm); ;l'ndtlhe
native huts” lend some color to the suggestion ; it is to be observed, that &let' x
64 enacts that the tax imposed under Section 63 shall be payable by the Ownnec e
such “buildings and lands” using the words in Section 63 (1) and omittin theril 5
cription in [2], | et i
It would be unreasonable to hold thatit was the intention of the TLegis]
ture, after enacting that a tax should be levied on lands and buildings not eiceglls' 5
71 per centum on their annual value, to allow the’ Chairman of the Muniei Plit( ";g
tax lands at a rate greatly exceeding the amount, provided for in Sectiox}) 47 ; ]Of
the Chairman taxes what is termed “ lands unappropriated to any buildin.
occupied by native huts” he is controlled by Section 47 and in whatever sug Er
assesses the amount of the tax, such tax must not exceed the amount speeified ie
Section 47, ' ; y
It was stated at the Bar that Clause (2) of Section 63 remained a dead
letter as far as the Ootacamund Municipality was concerned for many years and it
would seem that former Chairmen exercised” a wise discretion inforbearing to

put in force a Section which undoubtedly is very difficult to construe consistently '

with the plainintention of the Legislature as evidenced by Section 47.

I am of opinion that the action of the Municipality in taxing the lands of ko
Defendant in the manner described in the plaint was wltra vires.

This finding is pufficient to dispose of the Appeal and renders it unneces-

sary to consider the 2nd ground, but I must not be taken to agree with the Distries

Judge in his construction of the words “lands unappropriated to any building.”

This Appeal must be allowed and the decree of the District J udge set
aside and that of the Subordinate Judge restored and the Respondent must ptaJ,y the
Appellant his costs in this and the Lower Appellate Court.

Best J:—'The question for decision 1 this Appeal is whether the District
Judge of Coimbatore is right in holding the lands in question to be “ unappropria-
ted to any building” and consequently liable to be taxed under Clause 2 of Section
63 of the District Municipalities Act No. IV of 1884 [Madras]. <t

Section 47 of the Act states what “ the taxes and tolls to be levied for the
purposes of this Act shall be” and among them is [Clause 117 a yearly tax on lands
and buildings not exceeding 73 per centum on the annual value of such lands and
buildings.” ~ Section 48 authorizes the Municipal Council  with the approval of the
Governor in Couneil” to raise funds for the purposes of the Act from all or any
one or more of the sources before mentioned at a rate or rates not exceeding those
specified in the last preceding Section. Section 50 provides for mnotification of
+he rates at which such taxes or tolls are to be levied, and also directs that they
« shall be levied in the manner hereinafter provided” i. ¢. in Section 63 which is as

follows :— If the Municipal Council notify under Section 501th'aﬁ;~ an annual tax
<hall be levied on buildings and landsin the Municipality the Chairman shall im-
pose such tax at the rate specified in such notification, on all buildings and lands

Ly Section directs that the Chairman

3 §
Jouses, public piers, wharfs, jetties” and certain other buildings and

ing lightl : ! !
;:1{::5::;% algart for charitable or religious purposes with which the present appeal

e concerned. .
ko Wg{ause 9 of the same Section 18 as follows :—*“In the case of amy lands

o iated to any building or occupied by native huts the Chairman may, sub-
'7.”“?) f;?}?z;(;t;groval'zf the Mtllmicipal Couneil, impose such tax at an annuZil rate
]e& exceeding annas four for every eighty square yards of such lands in lieu of
:;lhe ‘rate speciﬁed in such notification.” : : ot = i :
No doubt, as observed by the Judge; the taxto be imposed under this
rected to be in lieu of the rate to be speciﬁe&‘fh_:tha ‘notification is-
ion 50, but that circumstance does not warrant the conclusion that

last clause iS: di
sued under Sect

it may be in excess of the 71 per centwm on the annual valne which is the maximum
;ixed by Clause 2 of Section 47. % : o
‘Clause 2 of Section 63 appears to have been intended for mitigation of the tax

on small holdings. It gives power to the Chairman, with tt

: the approval of th
lands ¢ unappropriated to any bu oet

- inal Council, to impose on lai > ]
%‘fﬁzt"”" huts™ a tax ab a rate different from that sanctioned b

. ?;iinﬁmectm it is to bam@nkemtb? :

same S R s R
Same B0 o or land, the annual value whereof
aﬂ{iggzigﬁég property liable to tax under this Act.”
ey A fpeis unreasonable to osethatm as  intendec

‘ d:'i ;ouncﬂlors without |
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gection declaring how such tax or tolls shall be levied ; it enacts that if the Municipal C(ﬁncil
notifiy under Section 50 that an annunal tax shall be levied on buildings and lands the Chairman

. shall impose such tax at the rate specified in such notification on all buildings and lands with

certain exceptions immaterial to this case.

Clause 2 states that “in the case of any lands unappropriated to any building occupied by
native huts the Chairman may, subject to the approval of the Municipal Council, impose such tax
at an annual rate' not excee(_iing annas four for every 80 square yards of such lands in lien of the
rate specified in the said notification”,

It is contended by the Plaintiff that Clause 2 authorizes the Chairman to impose a tax of
annas four for every 80 square yards amounting, it is said, to over Rupees 15 per acre on all lands
unappropriated to any building or occupied by native huts even though the sum levied be far
in excess of the sum to be levied under the authority of Section 47 Clause 2.

I think this contertion cannot be snpported. Section 47 limits the yearly tax on lands and
buildings to 73 per centum on the annual value of such lands and buildings, No land therefore
can be taxed beyond 7} per centum on the annual value of such land. '

In Section 63 [1] the tax isto be levied on buildings and lands (the words used in Section
47 are lands and buildings) and such tax shall be imposed at the rate specified in the notification
under Section 50.

Sub-Section 2 deals with lands unappropriated to any building or occupied by native lmts
but the words in Section 47 are large enough to include all land in the Municipality, It may be
that Sub-Section 2 was drafted for the purposs of enabling the Municipality to deal with the
waste land in the Municipality in the occupation of persons not being owners thereof, and the
words “ or occupied by native huts” lend some color to the suggestion ; it is to be observed, that
Section 64 enacts that the tax imposed under Section 63 "shall be payable by the owners of such
“ buildings and lands” using the words in Section 63 (1) and omitting the descnphon in [2].

1t would be unreasonable to hold that it was the intention of the Legislature, after enacting
that a tax should be levied on lands and buildings not exceeding 7} per centum on their annual

valne, to allow the Chairman of ‘the Municipality to tax lands at a rate greatly exceedmg the

amount provided for in Section 47. 1f the Chairman taxes what is termed * lands nnappropngt.

ed to any building or occupied by native huts” he is controlled by Section 47 and in whatever

sam he assesses the amonnlz of the tax such tax must not exceed the amount lpeclﬁed in Secmon
"47,

Tt was stated at the Bar that Clanse (2) of . Section 63 remained a dbad letter as far as the
Ootacamund Municipality was concerned for many years and it would seem that former
Chairmen exercised a wise discretion in forbearing to put in force & Section which
nndoubtedly is very difficult to construe consistently w:th the plain intention of the Legislature
as evidenced by Sectlon 47, ; , e

1 am of opinion t'haf. the action of the Municipality in taxmg the lands of the Defmd.nt in
the manner described in the plaint was uléra vires.

T!nsﬁndmg is sufficieat to dmpose of the Appba.l and m&ers it nnneaesmy to consider tho |

9nd ground, b T mustnot be taken to agree with the District Judge in his constraction of the
“words “ lands nnappropnated to any bmldmg : o i e T o

e e

_This Appeal mast be allowed and the deom of the District J' ndgq set aside ' .
tke Subordinate Judge restored and the Bespondent mustpsy n;g Appelhnt hll M‘;Qm Ly

the Lower Appellaﬁe Oonrt.
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ble to be taxed ander Clause 2 of Section 63 of the District Manicipalities
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and®consequently lia
Act No, 1V of 1884 [Madras].

Aok states what « the taxes and tolls to be levied for the purposes of tlns
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Section "5;7 of by them is [Clanse Il “a yearly tax on lands and buildings not exc@ed-
Act shall be ”’ and among  valne of such Jands and buildings”, Section 43 anthonzes the
ing 74 per centum O e roval of the Governor in Council” to raise funds for the pnrposes
Municipal Council “ with Sy o ofore mentioned at a rate or rates nob

o of the sources b

of the Act from all or 287 o:}feol:sfz;eoeedmg Section. Section 50 provides for notification of

exceeding those specified in solls are to be Jevied, and also directs that they shall be levied
r

the rates at which e tueso:-lded” i e. in Section 63 which is as follows :— If the Maunicipal
in the manner hereinafter Pr tax shall be levied on buildings and |lands in, the

¢ an annual
Council notify ander Sectlor; ::llt:!; pose such tax a6 the rate specxﬁed in such notification, on all
Muanicipality the Chairman lightlouses public piers; wharfs, jetties” and certain other buildings

ting hich the resent appeal is in no 1
buildings and lands excep ligious purposes with whic p pp ;

haritable or ré lg‘ ;
and places set apart for ¢ : 54

way concerned.
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4 *

eonsidered merely because, instead of using them as pleasure grounds, the owner utilizes t%m ol
for the purpose of grazing cattle &c. with a view to pecuniary profit. If, in consequence of the
profit thus derived, the annual value of the lands is enhanced, it is open to the Municipality to
assess theland ab such enhanced value, but that is no reason for taxing it under Clause 2 of
Section 63 at a rate higher than is permissible under the Act. i

- | I would therefore allow this appeal and, setting aside the decree of the Lower Appellate
h Court, restore that of the Court of First Instance and direct the Plaintiff to pay Defendant’s
Srae * costs throughout, '

By the Court.
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