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No. 2726 of 1895.

~

. JopiciaL DeparTuENT,

Bombay Castle, 25th April 1895,
Frox .’
Tue HovourasLe Mr. G. W. VIDAL, I.C.S,,
Acting Chief Secretary to the Government of Bombay ;

To

Tue SECRETARY 1o rae GOVERNMENT or INDIA,
Home Department.

SIR,

I am directed to acknowledge the receipt of your letter No, 10 Jupr.— 1096,
dated the 2nd October 1894, in which you enquire—

1st.—What the practice is in the Bombay Presidency in regard to the
debit of the cost of the establishments attached to Benches of Magistrates
exercising jurisdiction in Mofussil municipal districts ; and

That the annual cost of the clerical establish- 2nd.—Whether the proposal con-

ments of Benches of Magistrates should be borne s :
by Municipal Funds up to, but not exceeding the tained in parag "aPh 4 of the letter from

amonnt of fines under Sections 3 to 5 of the Town the Government of Madras ( recited

Nui Act, 1889, which may be credited to : :
et ey, T i O in the margin) should be accepted,

2. In reply, I am directed to state, with reference to the first point, that
the practice is not uniform and varies in almost every District in which there
are Benches of Magistrates, In some instances Government pay the whole
cost of establishments, in others the Mul}xclpahty ejther pays the whole
cost, or else the charges are divided in varying proportions between Govern-
ment and the Municipalities.

3. This divergence in practice wmay be thus accounted for. Tt has been
held by this Government, on the advice of their Law Officers, that fines
levied in municipal cases, such as are ordmanly.tnqd by l}eqches of Magistrates,
are not “paid to or levied by” the Municipality within the meaning of
Section' 18 of Bombay Act VI of 1873, but are “ moneys accruing by gifts or
transfers from Government” within the meaning of the same section, and
that, such being the case, it is open to Government to att:\mh pach conditians
to the grant of such moneys as they may think fit. Therefore, though a
Municipality cannot be asked to pay for establishments, Government may
deduct any sum from the total amount of fines inflicted in sut:-h cases as shall be
sufficient to cover the whole or part of the cost of establishments. Govern.
ment have, therefore, affixed to the transfer of .ﬁnes to Mun}clpahtles the con-
dition of payment of a certain sum for establishments, having regard in each
case to the financial position of the Municipality.

4. As to the second point, it appears that Sections 3 to 5 of Madras Act ITI
of 1889 (Town Nuisances Act)are applicable toall Municipalities in the Mofussi]
of the Madras Presidency and . provide a supplement to the Madras District
Municipalities Act of 1884. The fines levied under the former Act have been
ordered to be credited to Municipalities on the analogy of the cases referred to
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&?ﬁgﬁ%“ tt;it ‘ to b'.otfsr as this Presidency L : I em directed to reply to your letter No. 1018
: s 88 | i 0 Object desired 1 adras ] :
above descubedmpm ph 3. 4 ed in this Presidency, iny:l?:ganner - Mis., dated the 3rd August 1894, in which it was suggested

that in the circumstances brought to notice in your letter,
I have th°h°“°‘“' to be, the annuzl cost of sny establishment which might be necesg-
sary for Courts of Beneh Megistrates exercising jurisdie-
tion within the limits of Distriet Municipalities in the
Acﬁ(Signed) G w, VIDAL, 3 ' Madras Presidencv should be borne by Municipal Funds up to
n : g
: ’ C_!nef Secretary to Government,

but not exceeding the amount of fines under sections 3 to

5 of the Towns Nuisances Azt which might be eredited during
the year to Municipal revenues under the system at present
in force.

< Before dispesing of the suggestion, the Govern-

ment of Indie deemed it desirable to ascertain the practice

prevailing in other provinces and a reference was accord-

ingly made to other Local Governments and Administrations.
From the replies received it appears that, in most pro-
vinces, Municipalities are called upon to pay either in

whole or part for the establishments of Bench Magistrates

exercising jurisdietion within municipal limits,

and to say that it would gppear that an eamendment

Y.QQQ% :
9  Letter from the Govt. of Bombey No., 2726 of the Madras Munmia: L
‘A dated the 25th April 1895, Unicipelities

Act is the most convenient
7 ‘l‘\
meens of securing in the Madregs Presidency,’the Ihgal power
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