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. Read—the following letter from . W. FOSTER,

Official Assignee’s clerks receive but a

Bince then the number of estates dealt wi

2 . No.1100, Joicus, 16m Jour 1898, ‘.

GOVERNMENT OF MADRAS.

' JUDI»CIAL DEPARTMENT.

ReiD—ggain the‘followin‘g papeﬁ; — :
G.0., Mis. No. 364, Judicial, dated 26th February 1892.

ving le  Registrar of the High Court
of Judicature, 1J»Jé..&;;e]late' Side, to the Chief]%:eflcl"etary to Government (through

the Aceountan neral), dated Madras, 11th January 1892, No. 77 :—

The Official Assignee has represented to th Hi ' galaries assigned
to the clerks of his office aro inad e High Court that the salari

equate remuneration for the responsible and onerous

and, on considerati th tter, it a to the
Honourable the Judges that such is % eration of the matter, it appears

X : ; the case and that the rates of pay are so low as to
seriously endanger the efficiency of the establishment, ' :

2. The annexed table A. shows the number and pay of the members of the
establishment in comparison with similar particulars of fﬁg idmjnistrator-General’ﬂ
office. The nature of the work to be done in the two offices is similar, but the

: small fraction of the salary drawn by men
holding corresponding positions and entryg i rt of duties
under the Administrator-General, , fed with much the same &0

3. The present rates of pay were fixed, in 1849, at a time when thé amount of
work to be done was so small that it was t coms: cessary to require the
office to be opened more than two ay (Rl T gored ne the

hours a day (Rule I of the rules mwade in that year)-

increased more than
twelve-fold, as appears from the encl ot B o

: ears past, regularly supplemented the
pay of the lower subordinates b contributions Sérom ﬁ ’prr'i?ate pyurse?P In this way
he has expended nearly Rs, 7,030 in the last ten years,

4.’ Under theso circumstaneeg, the Honourable the Judges coneider that the
; Por pam the offices in question ghould be
en

. measem, 8 ced, and are of opinion that the rates
Managor : - 8. shown in the margin are no more
Ledgeg:ke‘?ef oot me 0w 100 reagonable mmu?nl;?ation. 1 am accord;
Bohedule Clerg ~ o e gg ingly to enclose a proposition statemen
Cond_end e . ol .. s inthe prescribed form and to request thai}
Bxﬁyai or 0+ . s+ .. 15 His Excellency the Governor in CO“‘::}d
Poon ~ oF tr e Tl 12 mafbepleased to sanction this enhan i
w o a. 0tose o ee 7 8 seale of pay with effect from 1st AP
s .e ‘se ..1 ce 7 1892. .
Total ,.. 252 . . O. I am also tostate that the Pl'*?‘sent
B S - —  armangement by which the pay of tbe
bursed by the Regintrar: Oriot .. . Official Assignee’s establishment is dis-
°§ntr(gl of the Ofg(l:“is?z rginal Side, is open .to the objection that it weakens the
0 Uove

>Ygnee over his subordinates, and to request therefore that
and dmbu?;gl 1?1111 b may be leased ‘to authorize the Official Assiggee himself to draw
the talaries of hiy Winisterial establishment.
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No. 1100, JuprciaL, 156t Jurr 1898.
ExcrLosurks,
A.
Offios of the Oflxial Assignes.
Amount .An'._ta'lnt (.;dminil::r:fmc:‘
Do e on, | entortained. b7 | Bawiy | Toul
te . overn- X
Names. in the office. on .
RS, A P. | XL A P.|EL A. P ) - %
Mansger .. |19thMarch1884,| 43 0 © o [43.0 0 Manager . 200
P. Kristnama Charry . o Rs. 25 In X ;
the Chisf
Clerk's  office
avd tranaferred
\ to this office on |
‘ gnd Novembler
‘ 1888. i _ o
Ledger-keoper.| #th March 1885. |13 0 0| 4 0 0|18 g g Ladger-keeper. v0
8 han !d“",m"'“’ Achearey - | sehotule st Nov, 1586./10 8 ¢] 8 0 0|13 .
e S 7> : 10 0 0f2 8 0 "
rroomachells Madali .. | Disidend 1t Feb. 1868.[10 8 0 -
o Y | : 12 0 0[/13 0 o 30
' vanial Copying and | 1st July 1885.| .. " 0
O. Audinareysnish .. .. mmﬂm ; 1o
Ramaewsm ’C ‘ ! o
: - {14th Nov. 1980.| 812 a| 1 0 of 91
o T Neon T tor | e "o Teas.| 60 0| 1-0 0| 7 0 0 | Lodger-keeper. 13
-u.vsoo:::'y:?gylfﬁlﬁgom lemd 6th Jan. 1886.| 6 0 © 6 0 "
C Yeu _ ..
I aamaaman o o SO ,
. —B 3
ConPARATIYE Statement of work performed in the Office of the Official Assignee.
Number of . Letters of 8
Different years. ostates demlt | Liabilities. Amots reulixed. pips 1 ettF 'Bl"lm
with. ,
o ne, ) - 8 A, r.
' 62 8,14,988 4831 310 1_5; m
e JOSEREN 228 1,380,436 “er o 6 420 . :
1a50 o e 721017 7LosT 14 0 | 36 a5
1860 .e .o .. .o 1,687 . | . 11,034,708 67,004 1} 3 8s 4-}3
- 1870 o e el e 2,049 13,85,503 49,003 13 10 | 8 428
1880 e ee ee e 200 180501 | anod 1310 f
1885 2.751 €.76.285 86,379 12 11 640 3
S 1888 . . .. . .. 2:807 6,09.5%5 96,672 14 11 %: 546
. 1807 s e e e 2'8‘6 : 1"2a'313 .BB'BM 13 3 18 m
1888 e e ee 2580 £,04.805 w,aﬁ! 1; g “_11 cs
1880 e ter ae e 2480 el IR 7
1890 e ee e e
Troees . , (Signed)  F. BOWLANDSON,
- | Official Assignee.

Order—Mis. No. 364, Judicial, dated 26th February 1892.

« 7 pricr to 184 the Officisl Assignee drew & fixed ealary of Rs. 103-12-0 and when

b o’ t by commission was iutroduced the amount peyable to the
s ti:si%lg:sosto Egny;lﬁe:}lmt %e could not be expected to pay for his establishment and- -

neequently the charge on this account of Rs. 110 was accepted by Government.
o

e ission appears to be fixed by the High Court under Section X1X of
-+ The riqie a(;fﬂ(?if_?l%lif:oc. 2111,)eand it is within the puwer of the Court to settle such rate
ﬁ;t:vhile leaving the Official Aesignee such personal remuneretion a8 may be considered

3 ble him to employ & sufficient estublishment for the conduc:tﬁof Lis
ade(i.uat?t“?;lo%g rved that the Administrgtqr-General pars hls_ own establishment
:;dr sottles the scale, but when Lis commissicn falls below a certain amount (Rs. 1,200

-

il
* not ¢xceeding Rs. 500.

Aoyt .
ya
1

r mensem), the Government makes him an allowance equivalent to the deficit and
pe ’ S t
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No. 1100, Jupictar, 15te JuLy 1§98.

2. The Honourable the Judges of the High Court will therefore be requested to

report what commission is now allowed to the Official Assignee and whether there is
any objection to the proposal that he should pay his own establishment, the rate of

commission being revised, if mecessary, 8o that the whole charge for estsblishment
may be thrown upon the dividends dg:l’t Wit.h,a e whole charge fo

(True Extract.) :

(Signed)  J. F. PRICE,
Chief Secrelary.

G.0., Mis. Nos. 604, 605, Judicial, dated 12th March 1894,
Read—the tollowing letter from D. W. G. COWIE, Esq,, Acting Registrar of the
High Court of Judicature, A e, to Chiel Secretary to
Govornment, dated Madras ) ppellate Side, to the Chief Secretary

In reply to G.0.. M 6th January 1894, No. 98:— t
o reply 0., Mis, No. 334, Judici a cefe 0
in your letter, No. 2150, Judicial, dat cial, dated 26th February 1892, referred

allowance made for the office estae%ljshm gh Court being still of opinion

2. An opinion was at first entertained t}, isi i rovided
from the interest from the accumulated sum o? gllc?arxfge‘:lm étigifiu;:x%ss n:vl'%]il:hb?spinveste}i
in Gove@enq Becurities, but, on further congideration, it seenis clear that
1nterest is dlstnbptable a8 dividends and that (except when such distribution i8 made)
the High Cour’!; 18 not legally competent to appropriate any portion of the fund 'for
:Illxgntremuneratlon of the Official Assignes or for the payment of his office establish-

8. An alternative plan is to raise the rate of .. resent
rule rate i commission. Under the P
- Z’Ztlh’? te is fixed at 5 per cent., which yields an av:rage yearly income of
. , - LY

4. Assuming that an increase in the rate of 1sai sed no diminution in
the amount of business coming into the Official ?s?ilgnlﬁ’osn ﬁzds, tllllz rate would at
least have to be doubled to provide the minimum sum required for efficiency, but this
g{t:rea;e hl: tgg cost of administering estates would undoubtedly deter many credlger;
rom g advantage of the Act,and il the des

ine of the O ﬂitﬁiil . »80d would thus not only fail.to produce

of the Court.

Assignoe’s receipts, but would seriously impair the nsefalness
6. Under the circums

; tances and until legislation can be effected, the Judges
would urge the increase of the allowance ma;gile to the Official Assti;l;ee and wo?ld
strongly deprecate the withdrawal of it, To meet the present difficulty, legislation
might take the form of an enactment enabling the Court to deal with the unclalm 1
fhndeqda. The fund formed by the investment of unclaimed dividends is a large 82 A
Increasing one, and it is believed that the income from it is amply sufficient to affo
the required a

UOW&nce f th ] : : : to the mbable
- demands of creditors. or the Official Assignee without prejudice P

~
——

, Order—Mis. No. 604, Judicial, dated 12th March 1504,
The Government concurs with the High Cowt in thinking that the proper way
of meeting the difficulties which have beengbrought to notice is to amend the Act at
N ea'i‘lg date and the Government of India will be moved to take steps mrdm@y
. ® financial position is such that it is } sible to sanction the large addition
?0 ‘o present grant which the High Court ngﬁes. ang His Esvellency in Council
deara thut the improvoment of the position of the clerical - establishment must be
¢ Efel{md quntil legislation has rendered it possible to meet the additional expenditure
pavolvedsfrom the interest upon the accumulated sum of unclaimed dividends.
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ed the 2nd ultimo, I am directed to state that, ot
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No. 1100, JumciaL, 15ta JULY 1898.

PSSR

: 1 -published at
9. Tt is obsorved that the Insclvency Court rules have boos JGPL Lo Py o
66 171 of the Supplement to the f%ré St. George Gaze 2 ot the Grovernor--
pa ﬁ;der Section XV of the Act, thess rules require 11-:1]1116 sﬂ;ls thoy stand caunot b
1891'1.&1' Council, but the authority for certain of the rules iied at some time
e "o oxample, Rulo XXIL-A sooms to havo been amory
“traced. ot to 1851, but no correspondenca with the vethat tho High Court will
:gg?gg: tZﬁ\n be found. The Govemmﬁnt.reqiuesm, ih mffﬁﬁg’mles in its present form
g:ud t authority 1>r each © ’ = f
b Bhf) viewasttfoinqsgl?gnghzhizx?;iormaﬁon in the list of potifications having the force
with 8 ;
- . . . J
o 13“;- The proposal in paragraph b of the I_{eglstrar’a (lleme ??dteiw]‘:n&:l mﬁuui‘g
N 77pto the effect that the Official Assignee shoul bioctionable,
11?92, Y?).f his establishment, appears to Government to be unob]
epa

&
4. The following letter will be despatched to the Government of India.

(True Extract.)

; J. F. PRICE T e
(S1gned) Chief Secr’atary.

| & ici 12th March 1894, to the
1 Judicial, dated Fort St. George,
- Letter =3 Igeoérestgiy,' touthgl(}évemment of Tndia, Home Departments

I am digected to request that the following facts may be brought to the motice
ment of India. o ‘ . . :

- of the GOWI';‘::; on the ground that the commission drawn by hlmt Yastﬁgﬂggg}li’llt(g‘i
. 2. Tn 1l us. the Government of Madras sanctioned paymen 0{ Rs. 218-12-0
 moet huie ex,?enshse, was then called) Assignee of a monthly allowance 0 hould cover all
: “ComII_lO?e dﬁi that this allowance, together with the commission, £ ‘
: Iifsﬁzeaseinpel?ses and ensure & fair remuneration to the Assigneo.

0

. 91, was passed and section
he Insolvent Debtors’ Act, 11 Vio, o. =l 3 N
Int :;gig ’e'tclaztment prohibits the Official Assignee from re[‘;elm gﬁ{r{gﬁ‘;&e;ﬁ
XX o t a fair sum to be fixed by the Court ont of th}?l 9‘111 h Court pointed out
| stion exdiep Accordingly, when this Act came into force, the . ldgraw a8 remuneration
 dividen 'ald be illegal for the Official Assignee to continue the the Court recom-
that It 29 ? the old Goverrment grant but, at the same 11;1 , roceeds of estates
e gggt;;r;t:) inasthuch/ as the commission of b &er ce;lg‘.a I?;le . ;j‘geu e hia porace]
. ‘men . i his office
. was inadequate for
: Payabl:rfa?;ig};e tﬁ:s(l}gonv ‘rmment should continue to allot ks, 110 per mensem to cov.er
| remttl};lst of the Official /Assignee’s establishment. t still subsists. the Ofcial .
the} . 1 of this arrangement and it still subaists, the Offici
JThe Government Bpprove nal remuneration, b per cenf. commission on the -
gignee receiving, f‘iﬁw 1sropecersoeds of each estate distributable as dividends, subject to
prin_clpﬂl mmf{%:nglo% P”P em (vide Rule X1V at page 67 of the Supplement to
a m1mu;ugt OGcorgo Gazetts, dated 16th June 11:391), while Government contributes
- the f% P": mensem to meet the cost of his establishment.

; IR sented to Government that the establishment

oL Be?ﬁgﬁ;;ze?ghu%%zgfznd underpaid and suggested that Govern-

-t the 1?% J].enhance the monthly contribution to a large extent. -

¢ ‘g;ef%t gho Qéverﬁméhtv however, objected and suggested that the rate of commission

- "btmﬁlﬁh}ge;i'ﬂise 1 to%}such an extent as to cover, not only the personal remuneration of
honl ,

the Ofﬁgffﬂl‘;XssiSﬁfe; but elso his entire office expenses.

g . urt to this proposal has been re.Cgived. The Honourable 1

Ty Tht} lepll}: 01'.theﬂ}1131§ ?W((),Omeans of obteining the requisite funds suggest them- ‘

Igtad uafgm-:o\ %a “ipcrease of the present rate of commisgion upon the proceed.s of é

L golvesy :1;3¥ o} tLhB atilization of the interest upon the accumulated sum of unclaimed :
5 ‘1 E:;ﬁ;qn&s iy is invested in Government securities. " The }(Ionouratde the Judges

2
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8 | No. 1100,
*

are strongly opposed to increasing the rate of N
A com

%bg é‘&éi ,;s atE present fixed at 5 per cent. aid it?iaélg: :goﬂ the'proceeds of estatesi

djs.' »217. Even assuming that an increise in the raty! average ez?.rly income O

minution in the amount of business coming int, the O of commission caused no

Honourable the Judges estimate that the e Officia] Assignee’s hands, the

COE A v T8
provide the requisite funds and they cous{dert&m:'f’:ulghlﬁlvf to be doubled aféeleast fg
Ocrease in the rate wou

unquestionably deter many ereditors frorr. takiy

As to the other means su ooted. B sdvantagy of the Act.
that the interest upon th ggfs ted, the Honoypgpy, th ini
that the interest upon tho sccumulated sum of uyely i,y ¢ Judges are of opinion
in Government securities is distributatle aq dividends adjiv;%ends which 13 mvesteg
ud that (except when suc

distribution is made) the High Court is not |
egally comp .
" Petent to appropnate any

rtion of the fund for the remuneratior of -
E(i)s office establishment. - . of the Officia] Assignee or for the payment of

Under these circumstances the Honourﬁble the Juq
ment should be passed enabling the High Qoyrt € dea] Udges suggest that an eact-
the fund formed by the investment which constit with the unelaimed dividends,
and is believed to be amply sufficient to aff utes ailarge gnq increasing 00@

: X . ord :
Assignee’s establishment without prejudice tl(; tf,gep?;qb‘;gfi allowance for the Official

4. The Government cpncurs:‘with the High Coust ¢ ;dffmands of creditors..
:;1]1; ;u:stu;e:o ;hcmld bgbclzarnedh out, and it ig h; hly eailrgbtlbmhng- that legislation of
taken o3 ai hiohw e a8 there ig no doubt that 1y, otr ‘e that'it ghould be under-
A ﬁgl'ln;ee 8 establishment ought to be raised at tpq earl; ength and pay of the Official

e finances 18 however such as to preclude any addit; test OPportunity and the state of
{)egmla%on suggested will not only obviate the neeess(;n t;) the Government grant. The
bl ey L T oy L
sho er declare that the Officia] Ao Mmensem to Goy nt. The
ofh such members and be remunerated by such Bahﬁ:slgnee’a eatnblishm:;ilg]ill congist
The Government has no immediate concern wit, b 28 the High Court rescribe.
would be as well to make this clear, e Officia) Assignee or ﬁj(r)ﬁpice and it

Signed) 7 o PRICE,. -
' Clief Secrelary. |

—

6.0, No. 808, Judicial, dated 20th April 1gq;

Read—the following letter from J. P. HEWRTT

the Government of India, Home D Q4 0L, Officiat; .
o O : eparty, ; Viliclating Secretary to
No.ri 84?:7 _t-o the .Governm'ent of M&dru, dat e(fiﬂlt a(lgsg,l;l%’ hto the Ch;gf
. , th March 18
I am directed to acknowledge the receipt of ' ;

the 12th March 1894, reporting that sinee 18{°“rhletter, No. 605 (Judicial), dated
nt of Madras have .

, 8 ¢t
allotted a sum of Rs. 110 per memsem to cov ® Gove
establishment, and that this f:mvision is now fof;(fh-e Gost ofntlﬁ'le
ment have objected to increase the contributio asmadeq“ate- The Madras Govern-
»Madras, and it i_s _s_tated that the most feasible expedie"ltggested by the Hish C v:t at
seems to be to utilize, for the payment of the Offiejy) for Obtaining a,ddi(t):ionalmfluﬂdB
‘1nterest upon the accumulated sum of unclaimeq di A 581§nee’3 establishment, the
Gpvgrnment securities. The Honourable J how Vlden. % Which is invested in
tho interest is itsclt distributable as dividends, and thy;; b 18 Stated), consider that
‘prised a8 proposed; and they euggest speial Iogslacip 1., It legs "
ity Ao e unclaimed dividends. It is further recom nabh_ng the' Iigh Court
o 4 18 passed, it should declare that the Offigiy] A,.. endeq jp your\letter that,
ongist of such members and be remunerated by such *Slghee’s establist\nent shall
- Prescribe, o ‘B&Ianeg 23 the Uigh C'oifrt muy
2. With reference to the view of the legal position | ; |

Co I am ¢ €f C ty
in qu)t’unoﬂ amil‘;l::ecct) to forward, for the consideration of n;

 Official Assignee’s

nard, ror m]ien by the Ma(ln\a High
mmunication to the Honourable JUdge!’ th:cﬁlggn;y tbe'H vernor
: : ‘Mmpanying coples

egaJl\y be appro-

-
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No. 1100, Juprctas, 15ta Jury 1898. 7

the Calcutta High Court to the effect
at the fee for the aundit of the Official
Asgignee’s acoounts might be paid out of-
the income of the fund representing the.
surplus cash balances in the hands of the
Official Assignee. It will be seen that in
this correspondence the question of the.
legality of paying from the income of the
: fund the office charges of the Official
Deapatoh from the Secretary of State, No.3  Aggignes was specifically raised ; that the
(f:diﬂiﬂl), dated 16th February 1832. Honourable Judges expressed the view
lications of the fund were entirely within the scope of the powers confer-
igﬁto?itﬁ:%%dg% by the Indian Insolvent Act (L1 Vict, Cap. 21); and that Her
Majesty was pleased to 8pprove the rule submitted by the High Court. :

8. The position of the accumulated sum of unclaimed dividends, which is referred
to in paragraph 1 of this letter, appears to the Government of India to resemble that
of suitors’ moneys in the High Court in Eng}a.ndt Such moneys, if they are likely
to remain for long in Court, are invested for the suitors by the Court, either on their
application or in pursuance of certain general orders giving the Court power to make
investment at the suitors’ risk. Under such circumstances they, or their represen-

of papers relating to = rule passed in 1880 l;

Despatch to the Becretary of State, No. 25,

1880, and enclosures.
dated 6th July of State, No. 26

dioial), dated 21st October 1880.

D

Deepatoh to the Seocret of Btate, No. 15,
dated lst May 1881, and enclosures.

Deepatoh to the Secretary of Btate, No. 81,
dated 19th December 1881, and enclosure.

e?atch from the Secretar
(Ju

- tatives, are entitled to the sccumulated fund, of capital and dividends, upon their
claims being established. If the Madras fund now in question stands in the same

position a8 the suitors’ fund just referred to, it appears to the Government of India
that the former should either— : ,
(a) be kept absolutely intact for the use of the right owners if and when they
ghall appear und establish their claims upon it, or

(5) should, after a reasonable time, be appropriated provisionally to the publio
* use, the State being expressly bound to replace with interest any moneys
. 80 appropriated whenever a claimant shall prove a title to them.

The latter course is followed in England, and there will be no objection to sanc-

. tioning it in this country, if necessary, by legislation ; but the Government of India
" think it doubtful whether legislation is required. The moneys in question are in the
" hands of Government eo as to be available to the creditors of the insolvents. They

are temporarily derelict, and apparently no one would be injured by their being

- expended under a Government liability to replace them if necessary ; while the risk

of ultimate liability would be extremely small, if a reasonable time is allowed to elapse
before dividends become liable to be treated as ¢ uncliimed dividends.” The
Government of India are, therefore, disposed to hold that there is no objection to
authorising the peyment of the expenses of the Official Assignee’s office out of {he
interest on.the qncla.imed, dividends, provided (1) that they bave remained unclaimeq
for o sufficient time to make it likely that no valid claim will be advanced to them, and
(2) that the Government clearly acknowledge the liability to replace the money if and.
when a title'is made out to it.  Legislation would only be requisite if there were ap
intention to take away the right of the claimant to restitution.

4. Tt is, however, the practice of the Court in England to invest from time to

* time cash balances standing in court and not likely to be immediately required :
; 'invesg:ls:;ts are made without any application by the parties to the Buifqan d the;i(;};

" -
Z e et

Frae gy

0
. the expensesio

not affected by them : the right of the parties to their % cash ” remains unimpaj

- and the intermediate interest, together with the profit (if any) on resale O;Lrti.l(};

to the court, who have to bear the loss (if any) on such
the transaction. There does not seem go be ya)ny reasonreial.lle, f'}?li
course should hot, under the like circumstances, be adopted in India. As longia ths
Government acknowledges the right of the owner to be repaid the principal sum qy
to him, the interest in this case is applicable to public purposes, and especially to thos:

gocurities,

. connected with the administration ofAthe law. 7 . N
5. In neither caso is there therefore any objection to the interest (which it jq

understood the Accountant-General now invests under rule XXII-A of the High
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| IN THE HIGH COURT OF JUDICATURE AT MADRAS!
Court’s rules in insolvenc jurisdiction) being used for the purpose desired, under the :

authority of executive orders. I am to ask that these remarks, and the correspondence cd
. forwarded herewith, may be referred for the consideration of the Honourable Judges |
of the High Court at Madras. Should it still be the opinion of the Honourable Judges )

and of His Excellency in Council that legislation is necessary to muke the interest

on the unclaimed dividends available, the Government of India will be prepared to
consider the matters further.

CourT FOR RELIEF OF IxsoLVENT Dmons.

e —— . o iyt 2T
.

Wednesday the fou}th day of SepWﬁ One thousand eight kundred and ninsty-five.

| It is ordered that the following rules be read and passed as rules of the Court
| | for the Relief of Insolvent Debtors to take effect from the 15th day of September

| 1895 :—
dividend declared in respect of 8 claim established in Court or
proved g)ﬂivggsfaction of the Assignee shall be placed to the credit of the creditor
to whom it is due in the accounts of the Official Assignee and shall stand to his credit
in such accounts until claimed by him or on his behalf or by or on behalf his represen-
; tatives in estate or antil otherwise ordered by the Court. .
{ l ‘ ' (2) Dividends anclaimed for six calendar months from the declaration thereof
‘ ghall be invested in Government gecurities and the income thereof after paying the
(e Extact) expenses of investment ghall be placed to the credit of the ¢ Office Charges Fund ”’ and

1
|
|
|
gr
i
Cgt) 3 F PRICE o ’3 | ' be applicable towards defraying the expenses of the office.
|
|
i
|
|
|

Order—No. 808, Judicial, dated 20th April 1895. ‘ o

" The foregoing letter from the Government of India will be communicated to the
Tonourable the Judges of the High Court for favour of early remarks.

; Official Assignee shall after the expiration of twelve calendar months

Chif Searetary. from thgc)larfeheof declarationg;f every ,dividend, prbliBh in the Gazette & note of all
guch dividends remaining unclaimed of the amount of Rs. 50 and upwards, such notice

" to be pubh'shed twico as regards dividends of the amount of Re. 500 and gpwar@s and
once only 28 regards dividends of less than that amount and to be published in the
case of native creditors in one of the vernacular languages and 1n tl}e case of all other
creditors in the English language. The cost of all such edvertisements shall be
deira.yred trom ¢ the Otfice Charges Fund account,” ,

To the Honourable the Chief Justice of the High Court (with G.L.).

. 6.0, Mis. Nos. 2149, 2150, Judicial, dated 19th October 1895. | (4) In the case of all dividends remaining unclaimed for six calendar months
i I8 :— ' . ving been declared, the Official Assignee shall, at the expiration of that time,
Bead—,—-the follqwmg pape AN T G ;fr?;a];: a 15;1; containing the names of the insolvents and of the creditors, also the
From J. STEAVENSON, Fsq, Registrar of the High Court of Judicature 1
at Madras, Original Side, and Chiet Clerk of the Court for the Relief of ‘
Insolvent Debtors at Madres, to the Chief Secretary to Government, dated 1
bth September 1895, No. b17.

= mounts of the debts due to the creditors and the dividends payable to them and shall
hang the same and keep the same hung in some conspicuous part of his office, all persons
claiming an interest in the insolvenocies or the debts or dividends may, during the hours
of business, nspect the list and take copies thereof. )

In reply to your letter to the Honourable the Chief J ustice, dated Ootacamund,

o . (Signed) ARTHUR COLLINS,
20th April 1899, transmitting Proceedings of the Madras Government of the same )

. & e, e 7

date, No. 808, communicating to the Honourable. the J udges letter from the Govern- Chief Justice.
ment of India, Home Department, No. 484, dated 28th March 1895, I am directed to ‘ N S o) G. A. PARKER,

state that the Court is prepared to act on the view expressed by the Government of o ! § , ) H.H SHEPHARD, | Puxisne
India in their letter as to the payment of office expenses out of the interest on tho f ( J. W. BEST, Judges.
unclaimed dividends, it being understood that Government acknowledges liability to Lo P ( o ; S. SUBRAMANIEM,

replace the money if and when a title is made out to it. ‘ ‘ ¥

2. Accordinglﬁ rules have been drafted similar to those already in force in

| ]
Calcutta which in due course be forwarded for submission for Her Imperial o r : ' - .
Majesty’s Royal approbation, correction or revision under Act XI Vict., Cep. &,, I E Order—Mis. No. 2149, Judicial, dated 19th October 1895.
sections 3 and 76. :

The rules will be forwarded to the Government of India for approval and trans-

e : mission to the Secretary of State for Her Majesty’s Royal approbation, correction or
: . ' ,j‘ Yol .. povision under sections 111, XV and LXXVI of Act 11 Vict., Cap. 21.
From J. STEAVENSON, Esq., Registrar of the High Court of Judicature . S RIS R . | - - _
at Madras, Original Side, and Chief Clerk of the Court for the Relief of LT sEaE L (True Extraot.) |
Insolvent Debtors at Madras, to the Chief Secretary to Government, dated .07 i SRR O ) . _ .
 bth September 1895, No.. 515. ‘ ) . : : _ . (Signed) J. F 'CIEGRI CE,
B ' . R . , . “\_\;—‘4’ -»»; Y . o ) X . S
. _Tem directed to forward to you for submission to His Excellency the Governor o } N f Secretary.
in Council certain new rules for regulating the proceedings in the Court for the Reliet L by B ) P :
of Insolvent Debtors at Madras which have been approved by the Honourable the ; gﬁ‘*" ] ;."-i"‘;v;}? ¢ To the Honourable the Chief J ustios with (O.L))." .
-Judges, _ R T | R ‘ e B A Aocountant-General with copy of G.0., No. 208, Judicial,
rq 21 am to remind you thet under Act XI Vi, Cap. XXI, eections 3 snd 7, - | {etiy R o ~ dated 20th April 1845,
o) these rules must be submitted for Her Imperial Majesty’s Royal approbation,’. ‘ x { S ¢ . . . 3
COI'I'QOQOH or revision and to request that they may be sibmitted accordi ]y’ g 1 " .
e . . : y ' 1 - M [
! : . k) “ ' ; %J . o
- _ L )
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——

Letier—Mis. No. 2150, Judicial, Fort 8t. George, dated 19th |
Secretary to the Government of Inrgdiz’, Home DepartOmCtg}:tof ;8?5’ to the

With reference to th o
Marct i89 g:a ﬁﬁn£§4,ore 8 correspondence ending with Mr. Hewett’s lettor of the 26th

ng the upkeep of the Ufficj : '
I am directed to state that the Honourablo th Ju oo oial ;&me&sﬁgbhm@n
to act upon the view expressed by the Govern ; 8o ave agreed

available and that His EXO@H@HOY 8ees no objection to the
o

adoption of this course. Rules have according] bee
e ng mad

Judges .under the provisions of Statute 11 Viet., {‘ap. fo_‘l] ang liy :111116 Igon:urtftble thj
an official copy, under the seal of the High Court, ’ v to Jorwar

: of these rules f :
Excelloncy the Governor.General in Council and transtvission o the Thome: Gerens
ment ior er 8 1 . “ .
XV and LXXVI Jof e sm}:ue.a pprobation, correction Or revision under sections I11,

' (Signed)  J. F. PRICE,
Clief Secretary.

—————

G.0., Mis. No. 428, Judicisl, dated 28th February 1896 |

Read—the following letter from I. M. THORNTON, E

the Government of India, Home Department

Becretary to the Government of \
No. 2247 — o of Madras, dated

dated tho 1d5trh?c§fmﬁra1§gow%qge tho receipt of your letter, No. 2160 (Judicial),
Loth O . and in mpm say that the Governor-General in Council

;Ip;pr}?vea e rules which have been ed by the Honourable the Judges of the
1gh Court at Madras for the Court for the Relief of Insolvent Debt % cop t
the rules is being transmitted to the Secre oo 1o T

f t ; )
Her Majesty for Her Royal approbation, eor;t‘:cyﬁ(?n g:a ::ﬁifi)cl)'n.lndm to be laid before

8q., Deputy Becretary to
(Judicial), to the Chief
aleutta, 7th February 1896,

Order—Mis. No. 428, Judicial, dated 28th February'1896.
' Communicated to the Honourable the Judges of the High Court,

(True Extract.) ‘
- (Bigned) 7. F. PRICE,

, _ " Chief Secretary.

To the Honourable the Chief Justice (with/C.L.). -

——

G.0., Mis. No. 1694, Judicial, dated 27th October 1896,

Read-~the following letter from L. M. THORNTON, Esq., Depu
to the Government of India, Home Department

Becretary to the Government of Madras, dated Bi
No. 1092:— '

. veputy BSecreta
Judxcml), to the Chj?{
13th August 1896,

. With ' - ’ . . . .
ment Nlo.. ggz:-ed?;éo the correspondence ending with the letter trom this Depart-

the 7th February 1896,

am directed’ to forward a copy of
. 3 | a despatch ® from the
, No. 28 (Judicial), dated 25th June 1896,  for ITdm ret; ming o retary of Biate
Lo . Majesty  the : .
Court at Mﬂ.rdm for the Court for the Relief of JInsglvent sz%)et;rza med by the High
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9 1 am to take this opportunity of commaunicating the following facts which

~‘have only recently been brought to the notice of the Governwent of India in

i i keep of the Official Assignee’s establishment. The rulee which
conne;:tlonm:wdlgg :&(‘:hugourpletter, No. 2150, dated the 19th Qctober 1895, are gimilar
X)ez}?ms(;r:hioh are in force in Calcutta, but, I amn to observe thut they provide for the
adontion of only a part, and a comparatively unimportant part, of the arrangement
"Whll()}h has been introdaced in Calcutta for the purpose of providing sufficient funds
for the maintenance of the Official Assignec’s establishment. t, apar
from unclaimed dividends, the Official Assignee in Caloutta always has a considerable

roh balanoe in his hands on account of assets which are in the course of realisation
cas[ a dividend is declared) and undrawn' dividends (in respect of which the
e On'3‘bed riod has not passed). As the whole of this balunce is mbt required
I‘%ce:iliH.t;elpe it has been found practicable and convenient to invest a portion of it in
Gor y:c’ socurities, and to apply the interest which accrues on the investment
Gowaverdrnmscf I;m' - the cost of the office administration, which had been found to be a
iy bur?ienflmgn the separate funds of each individual estate prior to the introduction
heagg m. POT}:ua total sum invested for the Official Assignee’s (/ffice Charges Fund
(i)i %alcz{’st:.a aggregates about 162 lakhs of rupees, of which about 3} lakhs only repre-

gent unclaimed dividends, the remainder being & portion of his ordinary cash ce.

8. It is understood that the whole of the cash balances of insolvent estates in the

hands of the Official Assignee at Madras is lying idle in the Presidency Bank, and it |

pears Government of India that unless & portion of it is utilized in the same
:’np;.nner g }1];1‘133 in Caloutts, a sufficient amount of interest for meeting all charges will

robably not be realized from the investment of unclaimed dividends alone. In these
gircums{anceﬂ [ am to ask that, with the permission of the Governor in Council, the

facta set forth above may be referred for the consideration of the Honourable

igh Court. I am to add that in Caloutta the investment of a portion
g;] gggsgéizlilﬁ %ignwm cash balance has. been authorized by the High Court, with.
out any higher sanction. Unless the position of the High Court at Madras differs
from that of the High Court at Caloutts, the same course conld be adopted by the
Honourable Judges it it is decided that the arrangement which obtains in Calcutta
ghall be adopted in its entirety at Madras. ‘

ExcLosurs.

From tho Right Hon'ble Lord GEORGE HAMILTON, Her Majosty’s Secretary of

State for India, to His Excellency the Right Honourable the Governor-
Goneral of India in Council, dated India Office, London, 256th June 18986,
“ Judicial No. 28.

With reference to the Jetter of your Government, No. 8, dated 19th February last,

o

. I return, signed by Her Majesty, the official copy enclosed therein of the rules framed

by the Judges of the High Court of Madras for the Court for the Relief of Insolvent
Debtors.

Orde;'—Miﬁ- No. 1694, Judicial, dated 27th October 18986.

, The foregoing letter from the Government of India will be communicated to the B
o * Honourable the Judges of the High Court with the request that the Government ma

be favoured with an expression of their views on the suggestion contained in paragrap
8 thereof. : . ‘ I

\ ¥ : (Trne Extmcf.) : :
. N N ~ (Signed) A, T. ARUNDEL, .
‘ g : . ‘ . o . L Ch‘:efSechtary.- .
To the Honourable the Chief Justioe (with C.L.).
H PR e :

" " §.0,, No. 497, Tudicial, dated 5th April 1897,

,‘, .‘ A S .

) : ' X .

It is reported that, apart
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_ —— C ‘ ExcrLosurzrs
Reap—also the following papers :—. 7 .
8upplemen-
From F. C. HARRISON, Esq., Accountant-Gene to the Chief Secre to k i ) 1al mlary to
Government, dated Fort st. George, 9th Febzt]?ry 1898, No. 470. tary ‘ i Namse. Designation. Rk Y b’%h« idoat | otal Beacks.
I ht?.ve the honour to invite attention to the correspondence read in the marginally- | ) | - | o i
@.0., Mis. No. 808, dated 20th April 1895,  20ted Proceedings of Government and to _— e arl me oa vl m oaor
n »n n 2140 16th Oct. ,, submit the following question in con- ‘ ' .| Mamager v ] 300 1BOO AR
) | lzesc;cigleewf}th l-1:319 accounts of the Official | S ggﬁm!“d“:h‘m Modall I | ey .1.,01 k 33 : § 35 E % 2 0 of .4
] : or orders. - adali .. .. | Court and Bchedule Clerk. 08 0
2. From their letter to the Government of India, No. 605, dated 12th March . :ngnﬁ rtymi:‘h - e Uog{:rﬁ",”_imf, M 1800} 1800 H:ipmn o e ‘
1894, cont#ining the proposal to wutilize for the payment of the Official Assignee’s ; C. Ramaswamy Mudali .. -. | Bill Collector LR R e
gstgbhshment, the interest upon the aocumulated sum of unclaimed dividends whick . M. Habrmaysloo .. ee e ‘:",,f’.“ N ] eoo0 100 T 00 gﬁmd ]
is invested in Government eecurities. [ gather that it was the intention of the ‘ oV Ay 96513 0 93 4 0| 189 0 @ o |
Government of Madrus that as soon as the proposal was brought into effect, the ‘ Adi— 180 180 j
coutribution of Rs. 110 a month made by Government since 1848 to cover the cost of , 'K:tyamn e ) 1000 100 1
that.estabhshment. ghould cease. On receipt of the decision of the Government of ‘ Butionery, k0. ..} 1113 0 n e :
Indla_on the subject through the T.ocal Government the Honourable the Judges of ‘ ' Total ..| 110 0 0| €3 4 0| 203 4 & - |
the Iligh Court framed the rules reforred to in G.0., No. 2149, Judicial, dated 19th | ——— ' |
October 1895, and subsequently passed an order (copy enclosed) a’uthoriging the Official - — « . \
- Assignee to meet ?‘ertam charges from the “ (ffice Charges Fund ” referred to therein, ‘ ' .
one of which is & “ sum of Rs. 93-4-0 each mon ith e st Januar h o * No. 327 of 1896.
8 . th with effect from the 1 y
1898, for payment of the salaries of the clerks and servants either wholly or in part ' I ORS AT ;
as per the detailed list to his memorandum attached.” - IN TRE COURT FOR THOE REIDEF OF INSOLVENT DEBTORS |
3. It appears from the Official Axgsi ’ : : : RAS. , o
. o1s gnee’s accounts th t Rs. 93-4-0a .
g?nt.h lmfs :1: cOPdg:g;{‘ E;efrfl t;ttl};zed ot of the Offico Uc’hms 8‘;t‘ftl‘l;?imt00‘"’PplemElnt the = s Moxpay TRE THIRTIETH DAY OF MarcH ONE THOUSAND BIGHT HUNDRED AND NINETY-SIX.
a aries of Lo exi of the Official Assignee’s office to the extent shown in the - ' | ‘
list referred to in the order of the High Court.gnUnder a:teicl(:a 913 ?f the Civil Service [ S In the Mutter of Office Charges Fund and the Rules of Court of the 4th September 1895.
_Regul;f,tlons, the grant of such increases to the members of the establishment seems AN i ' PRESENT.
irregular, while their salaries are being mot from the Government grant of Rs. 110 a o : ' )
month. lgut theGHJgh Court probably held that it was competent to sanction the Nk , The Honourable Mr. Justice SHEPHARD.
1ncreases hecause Government suggested in their | oth March 1894, that s , . ‘ . Official Ass) :
o gt b tho pyment o thy Offial Asignrs o expmct o * T e e e Sonamentines o wnd e e o
provid::él tlgi ‘?%h %flﬁv?:ltmenf? of t’mc]aimed dividends came into force, it should hg _ ?TH;’ E O of tho aaid fand of the severs] charges specified in the official mem.
be remunerated b; suclf]salaAr?Selsgnei}f eﬁt? bﬁiséloment shall consi;t;?f such members as rgnfug’lm filed herein this day by the said Official Assigléee Itfia lzerg}l;y dz'y(-le;ted and
a3 the High Court may prescribe. the said Official Assignee lLe at liberty to draw from the said fund by
ordered that the sa 1gn . y
4, While therefore T do not . . he Tigh Court in this . cheques every month such sum or sums of money as may be required for payment
respect, I must bring to notice that r:)iih:ﬁe tgzﬁ;(aﬁ]ozszifgzez anlg the High Court f‘ : of those chal}'lges :ﬁla:h 21'09 hf;g}?)’hor u;:tder dtht]ie &::))B’ tewofdtg 1230&;2:1'3 dt(;dge l_{’.ald
appear to have overlooked the important point that it ot only the monthly increase 1 monthly such as y to establishment an At ' ertise-
. ) 5 he cost of
of Re. 93-4-0 which should have been debited to the « Offico Charges Fud” with effect » ments ordored to bo given and fsemed under the sald rules S84 tho cost of minor
from the 1at January 1898, but the v;]hof(;b Loteg:t(;t}éﬁe (g)gleciGalCAhgsrig;;ee}:neszbﬁShment’ g : ' " office contingencies and It is further ordered that the said Official Assignee shall

apply to_the court for sanction for payment of ell other charges out of the said

viz.,, Rs. 110 + Rs. 98-4-0 — Rs. 203-4-0 and that the Government grant of Bs. 11-0 i _ fand and It is further ordered that the Official Assignee do draw from the said fund

& wonth should have ceased from that date.

6. I my proposals are a ; ights of the * .
pproved, . I presume that the pensiopary Iig . ‘ F;
members of the Official Assignee’s :St?a.blifhment will not be séected by the change 1 o

. exceeding Rupees (20) twenty per mensem and to draw and pay sucn ealaries out of
the incidence of the cost of that establishment and that their status as Government

* the Office Charges Fund in manner hereinbefore provided ard It is further ordereqd

“m of Rupees (93—4-0) ninety-three and annas four each rponth w_rith effect from
5. I'beg to propose therefore that the sum of the monthly grant of Rs. 110 from Y ,v ttl]ig ?i‘sné day of January one thousand eight hundred and ninety-six for payment
the 1st January 1896 to the 31st January 1898, viz., Rs. 2,750, which has already been LY 7 sthe salaries of the clerks and servants either wholly or in part as per the detailed i
drawn by the Official Assignee should now be ,refm;ded to’ Government from the Office LR e i)ist to his aforesaid official memorandum attached amd It is forther ordered that ‘
Charges Fund, and thet the monthly grant should be discontinued in future. SRS % {77y "1 ihe Official Assignee Do at liberty to employ two temporary clerks for six months
- y ‘ from the first July one.thousand eight hundred and ninety-six upon salaries not
|
|

. 1 fficial Assignee do draw from the said fund the sum of Rupees (321-14-2
.eervanta will remain th : : ent. Iem { - " that the O : '
o o s o s vhn i i re b by Gl L | skt ety e s tsonnd i vl e s o
the Uffice 8 Fund and not by Govgilment in future. The balance at credit of . Ll R " the genersl collections acconnt in adjustment of the charges incurred in one thousand
the fund has been steadily increasing since its formation and that it should be 8blto 1% fxint gl ipl eight hundred and ninety-two for removing the office fixtures and records from the
. bear the proposed charges, S , b 2 Er \ ¥ B ' old court house!and, in purc'hvase qf.necessary_furmture and h@tmgs for his office
7. T would suggest that the High Court be consulted on thése roposals befolrje . T 7S D tgibjch charges have been debl_ted against the said general collection account and are
orders are finally passed. : ' P o PO A TR BRSE b s ' 4
\ Wiy #773 - Fova b . o
- HREE 4 e b |
& ' L’.-;'t'_‘ t R . ! - St A ’
.' ) i‘,‘ . i: ; : . \’, L] ‘
A H e .
T LR 1,
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now unadjusted and It is further ordered that the

separate account of all moneys received and dish
said Office Charges Fund.

PO

ursements made on account of the

(By tvhe Court.)
(Signed) T. C. CLARKE,
Ag. Chief Clerk.

[ —

. Reference No. 468.
Referred to the Honourable the Judges of the High Court for tavour of remarks.

Signed AR
18 February 1898, (Signed) A, T. ARUNDEL,

Chief Secretary.
From A. L: HANNAY, Esgq.,
Chief Secretary to Gove
No. 476. .

In reply to your reference No. 468, Ju
“ring, for favour of remarks, letter No.
Accountant-General, dated 9th February
proposed that the monthly grant of Ra,
of the Official Assignee’s establishment

Registrar of the High Court of Judicature, to the
rument, dated Madras, 17th May 1898, Ref. on Cur-

dicial, dated 18th February 1893, refer-
470 (Outside Audit department), from the
1898 (herewith returned), in which it is
110 from Government towards the expenscs
should henceforward cease and that Rs. 2,760

Honourable the Judues of the High Court to submit the following observations. The

Accountant-General gathers that 1t was the intention of Government (from their letter
. to the Government of India, No. 605, dated 12th March 1894,) that, as soon as the
proposal to utilize for the payment of the Qfficinl Assignee’s establishment the intercst
U um of anclaimed dividends invested in Coverume:nt securities
was brought into effeet, the Government monthly grant of Rs. 11¢ should cease. - 181
directed to state that the Iligh Court cannot agree with the Accountant-Generalin his
opimion as to the intention of Government, It certainly was not understood by the
High Court that the allowance was to be discontinued and no intention to that effect
was expressed by Government,

2. The Accountant-Genera] at the end of h 6 of his letter above qu"t?d
states @hat the balance at credit of the fund ﬁ?ﬂiz& steadily increasing since 1ts
formation and that it should be able to bear the proposed charges. In reference to
this, T am to say that the

Official Assignce do keep & '

X High Court doubts if the state of the “Office Charges -
Fund ” will affer July n

. ‘ 1 ext be such as to bear the whole cost of the Oﬂ.itllﬁ-I
Assignes’s’ establishment, for in that month the re-distribution of six years unclaimed
dividends under Act XXVII of 1841 will probably be taken in hand, in consequence of
which a large sum will be withdrawn from investment, and the income from the fund
accordingly reduced. Considerable expenditure will be incurred in compiling, pub-
lishing and translating the list of such

dividends and this also will fall on the fund.
This must, moreover,

continue henceforward in dealing with unclaimed dividends for
subsequent periods.

In view of this fact, I am directed to state that the opinion of
the Honourable the Judges is that it is not possible to say whether even a year or
.two hence the iner

Assignee’u establishment in addition to other charges.

¢, Onoen—No. 1100, Judicial, dated 15th July 1898,

o e e £ ici the Govern-
ment of India, No. 60;: mﬁi of Judicial Department letter to
pbove, it was th

h ) March 1894, and the other Rorrespondence read
e Intention of Government that the monthly co.it b

ease of the fund will suffice to bear the whole cost of the Offcial

ution of Re. 110 E
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. . .. ol
] as the interest on unclaimed dividends was made av |
B mth’fhf?? asnzgglt)f :he Official Assignee’s establishment, and the Ae?unlti
e o there?gfe correct in his interpretation of the views of Govel.'nmetrg !
ant-G-enera’.cl 1tsanding to the credit of the ¢ Office Charges Fund ” is 1.n§uﬂic161}t & IIlr;e;an
the atiott B1: of the office administration, steps can be taken to utﬂlu?, a:h mhaods "
the wholo (tllosincome trom the investment of the general cash balances in the Cn o
Calontts: t1 zelssi oo. In these circumstances His Excellency the Governorin ounm1
the Ofﬁclﬁat he i%n anable to continne the payment of any qontﬁbuhond irﬁ)mAgen‘?n ol
fo & towards the cost of the Official Aﬂsignge’s establishment anau 0 Ocoafter
reVenueﬂl_:l will accordingly be requested to withdraw the monthly ow:t:.lno:ﬂl e
Z}Illt-gae;r?lent of that for ge carrent month. The contribution already pai
e

foregone and no claim should be madﬁ for its refund.

(True Extract.)
‘ G. STOKES,
Chief Secretary.
urable the Chief Justice (with O.L.).
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! "the 'views expressed by the Govt.  of
4110wa'nc':e for the Official Assignec . ‘ i . Indta and fopvarded,for the approtatis
. lt£out prejud¢cé'to the vrobable de- i i ;; fof Jor linjsty, a set of drasi rules ! !
t’ 1ds of creditors"'and suggested that | - J l iprc.)viding for the investment in Govt. 4 (”
% "A egisiation should be undertaken to - : %Seburities of dividends wnclaimed forl
?::'ivpna.ble the Court to deal path the G o L _ | g six months anc for the utilization of;
1 &qdends. The Govt. acquiesced i e ) : 1 ithe income thereof (Wwhich should be «1
) Rlehs of the Tigh Court,and acsorcangly E | . :pla.ced to the credit of a fund called;’
3 "noved the Govb. of India to vass the o orfice cha.rg;a;" fund towards the .main-:-]
] Jneceszary enactument, In so doing 1% jtena.nce of the Official Assignee’s es:
Hobserved that "the legislation E',ug&i!-l‘ﬂt'jl | It,a.blishment. 1
'ed %111 not only oévia’pe the necessity : J 1‘3, In conveying the sanction of‘l‘!
for any x x addition (to the | o v her Ilajesty to these rules, the Govt, %
jovt. grant) in future buf will result ' /L DAL i Ao /s & of India remarked that an amount of | !
in an iw.ediate saving of Rs.110 ner ! ’ 17-”"flf ~interest sufficient to meet all cha.r'gi
pensem to Govt.", and rec(ﬁ(mended 'rha.f T» ' ; connected with the -Of‘fic'ia.ll Asaignee’gi
—' .he enactment, should declare that the | ! | office could probably not be‘realiz?dit
F‘_ lf‘f‘j_cla.l Assigres’s e;t,abllshment, shalfg T i from the investment of' unclaimed divi—
| L“L.flssist, of such members and be remunera‘ | dends alone and suggested that, as im
. such salaries as theiiigh Court ray i ' , 'Egne in Calcutta, a POI'tion 'of‘ the ‘
fo.escribe®, The last recpmmendat‘lon P ' - ' | avallable cash balances of genera.l col
L.as rade with é. view t,o render ._lt' Clea‘%l lections in the hands of the Off‘icia,lﬁ1
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. The Govt, of India agreed » | //y c”: Lollr i ¥ ‘z%%%;f’ | ‘ :‘; should be applied tot.a.rds def‘raylng
n the suggestion.that the interest onj ; L , : ' : i - P i *Kle cost of the office adminis*ration.
L2 unclaimed dividends sl‘lould be pri- | v _ . l : “._‘.AL_‘.".lfa_e?udges replied that it wag a-lhayg "
arily devoted to defraying the cost . - .7 1‘ Ehe practice in the Presy,. to -
E‘n t.he Offlcla.l Assignen’s esta.bl;shnwﬁ : | ;.;reat all the ava.ila.ble cash ba.lances
it said that, as in Bengal, this poull? ' L - ‘ *\\ . s :ha.t thﬂ mterest. a-CuI‘ulng on it wasg
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Na A = ol ‘ Off cial Assignee have overlooked t Frils
up to Re.200 a menth, if, in the course i_. | . . - R 1 ‘g erlooked the =

‘ ' 3 f SR fact that, not only the additional out|Ex
of any year, his monthly average.emolﬁ- ( , Y % i v uv z Bt

- ' * : : : ’ | 1 of Rs,93 4 bu* the whole cost of ;
15 ments frow'com:ission fell short of that S S ay / ! © :
' . . i y f C the office admlnistration Rs.110493 /41| Eis
amount and that, under the existing | y i ‘ ' : V ( / [ G

S ' ; '203/4 ) should have been debited to -8

| rules, it could not pe utilized for i - ;
‘ 1 ,‘ “the "Office charges fund" with effect . (k&
‘ ~any other purgose. Lhe watter was theref - : ; ; . , : o YRE
M. ) . o o ! R frow the lst January 1896 and that the .|§s3
\ upon considered by this Govt. in the | - }*- IR | : &Y
L o . _29 ! monthly contribution of Rs8.110 from = |¢%
!  note for orders in G.0.N0.497, d/5th April: v * , ) e
‘ i ' g o L ! “general revenues should have ceased 1 f
1897, to which attention is invited. ; : 3} £
o J Q from that date. 18 therefors proposes *1§?

It was then argued that the income | ‘ ' , | | :
' _ - o - }that the sum of the monthly grant ma.dé

el

il

from the investment of unclaimed @ividends.

i
ifrom 1st Jany. 1896 to the 31st Jany. 4

1 e ould always be ample to meet g : : ) “ 1 . | 3

JH Rlone would » Y : . ' \ : 1898 should be refunded to Govt, froch ‘?%
{ o ges of the Official e ; : o HE
{i the office charg H . ‘the "Office charges fund'and that the ' 2

-
™

- Assi , if in the future , . u
} henianes and th&}, ~ g . : ‘ ‘grant should shew}e& be discontinued in |
! it were fo fficient, it would, | ‘ : \ ﬁ |
i:T 1% were found ams " - quture. HJoe adds that the balance eus-

j then be time to. consider the queetion

: _fstanding to the credit, of the fund has
of utilizing the interest on cash

- ’ E .é{' *staadily been advancing since itg fonm: }
V - f TJhB 2 B i R
.balence;,Atotards‘the up-keep o K . afion and that 1t should be able to
o : : L BW
\ off+Ce. The Govt, accepted th¢s‘v1 bn gall tha chargeg connected with
, and iuforwed the Govt. of India thal R LA ;tht Offlcial Assigree’s establishuent -
nt . - T
no’ further amendment of the iHSOli?, ’ ? ¢ The digh Court was consulted |
_ nu7aa»kuﬁnraDr 1l Qe W ’ /gunﬁ” i 5’4} Z, 5L o it says that the G iw
~ ' - gzl 2,7 = F ® Govt, at no tite @
Insolvency rules an. ofder authori"ing ,/&4149“2 et S\, |
: ‘ \Z’ ‘ /«; etoreosed its antention to Wlthdraw
th ! ‘ |
o Official Asalgnee to draw from th9| ) 17' ; ; : : : 1 !contrlbufion and that it was net
" . . : : : RS -
) Office charges fund"’ a sum of Rs,93/4. - g - : B a|ﬁre that the allowance would be dig- ‘5
each / v \ .
month With eftect from the 1st -\ 7/ | continued, Referring to the Acot, Gen1'
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shich will shmrtl#te"taken in hand,
,on81derable eXpense w1l1have to be
anurred ‘and a large sum will have to N

be W1thdrawn from 1nvestment thereby ',

1
- 4

educrng the proceeds of the fund.
Thls process will have to be repeated

at tha intarval of every six yemrs,
li

QaV¢ng regard to thls fact the Judgesj

I
are unable to0. say. whetner the condition
|

!

;of the,fund ﬁ/llleven a year or tWo e

i
fhence/be.suffrcient to bear. the

‘uhole of the office expenses in addi- |

) 1
tion to other charges. T 3
76; The p01nts for decision are:

,

uhether tnere is any obligatlon on

7\‘\

‘the State <0 malntain t.he Offic1al t
Asslgnee g establishment and, if so,‘“

whether it is necessary that the contri_
butlon hltherto paid touards its up-
keep should be contlnued As regards
‘the frrst point it ig submitted that

uovt, ig in no way concerned either «'J

hifh the Offr01al Assignee or his |

subordlnates who are under. the control §

CL

talned in t

the digh Court The office is pain- l.

he interests of insolvent debtors

a——

and their creditors and general revenues

p——

are not in any_ way benefited by its
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N cial Assrgnee 8 establlshment

| .f | - X
/;4GKE, m?nt by commission was introduced, th

i . R | ‘

3
and are distributed to them after fheT \
i

explry of s1x years under Act XXVII
1841 There is therefore no moral. obl

gatlon on the Govt, Lo-contribute an}
’

hrng tohards the uv-keep of the Off; | '

1

Nor .
Y

does any such oontrlbutlon seem to be
neeessary. .When the principle of pa3

L

aﬂount received by the Assignee was s

i small that he could not be aexpected t

3

i pay for hrs establishment and conse- ;

quently a grant of Rs.110 per nensem .

was made by Govht. in 1848 to meet it

cost, The fact that the i1nterest on u

claimed diV1dends and on the generalA

cash balances in the hands of the Off

.

cial Assignee could bs utilized for f

l

the purypose a,pﬂeELIB to have been OJeI‘* 1
l‘
‘ )

tike, Nom under the new!

looked at the

Insol?ent rules'the cost of thas officej
administration can be defrayed from |
the interest on unclaimed dividends. -

y

“and’ if this interest is 1ns1;ff1'cientE

{as the ?igh Court says it is, the in
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admlnistration In any case the Govt,

‘15 not concerned in the matter,

[ From the resume of the cor- 1.

frespondence in paras. 1 to;é—supré, CoL i
it w1ll be seen that it was certainly -

'

2
s
} "{ the intention of this Gowht, and of the .

,..,.,.._,,_.,-_,..

ke

“\Govt. of India to withdraw the month- i% 751

| AN
* ly allowance of Rs.llo from the general

.

revenues as soon as the 1ntf:rest on U.Tl—

2

t.Claimed ‘dividends was mads avallable

;fto defray the expenses of the office |
¢

: Genl, 1is

adminlsfratlon and the’ Acct.

ftherefore rlght in his interpretation

’lt[ézﬁ-

::of th#viehs of this Govt. -
.(?—-'
submitted that the Acct. Genl.may be

i
li

In thess c;rcuusbances it, is
instructed to discontinue the payment»i
of "the coniribution from February 1898

~The aliowance pald from 1st Jany. 1896
© 3lst

to/Jany, 1898 may be foregone as it ;5;44 A 5251 u.yJY
' 8eems to be 1nexpedlent to press for /??(
A

iFS_refund _at thig distant date.
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'If the contribution is with-

drahn the members of fhe Official ';
; Assignee’s establlshment will pracflcal-

ly_ Ceage t0 be Govt, serva.nts, but, X

- the
} ir status and pr1v1leges w1ll not,

C
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o
urt, prov1des Las 1t presumablv Hill
1 do) for the*pax
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