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Reap—also the following papers :—

. aware whether the Conference had fully

31st Jaxvary 1835, No. 198, Jepiciar.

e e e e e L T -
~—

GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT,

'Reap—again the following papers :—
G.0., dated 28th November 1893, No. 2482, Judicial. e

K Ans'rn,\cr.—llequestihg the Sccrotary to the Ylanters’ Conference to state, wi s
to the memorial of the Couforence, the precise objects of the various amendments, ;:;goggg"{';"ﬁ: V

made to Aot XI1II of 1839,
. - - ) ] i R

@.0., dated}dth July 1894, No. 1652, Judicial.

.. ApsTrAcT, —Recording I}evénue Department Proceedings, agreeing with the B.onrd that tize
system of voluntury registration of cooly maistries may now be discontinued ; and transferring
to the Judicial Department, for consideration, the question of vompulsory registration. g

——————

From G. L. YONGE, Esq., Sccretary, United Planters’ Association of Southem ]
India, to the Chief Secretary to Government, dated Madras, 15th October o
1894. _ : : ' o
1 have the honour, by direction of the United Planters’ Association of Southern
India, to address you on the subject of compulsory registration of maistries employed - -
‘in the planting districts. o
9. Tt will be within the recollection of Ilis Excellency the Governor in Council - - 1
that the Planters’ Confercnce had the honour of submitting a resolution on this question ~—
on the 25th of Septomber 1893, praying that the system of voluntary registration of
maistrics, which was introduced by G.O., dated 28th January 1891, No. 60, Revenue,
should bo rendered compulsory, and that in reply His Excellency in Council,”in G.O., -
of 28th November 1893, No. 2482, was plcased to state that the Government was not
considered the effects of their proposal ; that
islation that planters should be prohi- - - ;
red maistries and asked if the planters .

it would bo ono essential condition of such.leg
bitod, under penslty, from ewnploying unregiste
were prepared to accept a penal provision of this sort. L _ N
8. With rcference to the above communication I am directed to forward a copy
of the following Resolution’ which was passed at the meeting of the Association
recently held at Bangalore :— - . B a
« That this Association do again renew their prayer that Governmont give its earl};' wud
favorablo consideration to the important measure of compulsory registration of maistries as
a dotorrent from a class of fraud which is daily becoming more common, and that the Govern-
ment be informed that the penal clause suggested by it is fully realised and acoepted.” . _

-~ 4.1 am desired respectfully to add that this question has received the fullest
consideration since tho receipt of G.O., No. 2482, and that the Association, whilst it
admits the justice of, and necessity for, a penal clause to prohibit the,employment of
unregistered maistries, is of opinion that the legislation prayed for is most necessary, -
and that, whilst it will act as a deterrent to defaulting maistries, it will materiall_y: ;
improvo the status of thoso who by honest attention to their calling deserve the l
assistanco which a well-regulated system of licenses will confer upon them, '

« . .
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2 - - 3lst JaNvary 1895, No. 198, Jubiciat. : - - 3lst Jaxvsry 1895, No. 198; Juprorar. | 3
. : : 17. .‘;- . .’. N ":_ : D ’ . ’ -.'. . - R
BT Lo t - No. 2052-R. . ‘.‘ (¢) 4 contracts with B to work on his estate for nine months at a monthly wage of Rs. 8

. o . S . AT '_ﬁ.nd B gives him Rs. 10 and & blanket worth Rs. 1-8-0 as a part prepayment of th
Transferred to the Judicial Department. ' o canoLob e il euﬁ. A has rocoived an advance of Rs. 11-8-0, = pa __P Payment of the wages he

. '(Signed)  R. C. C. CARK, <

-

. - Forr Sr. GEOI;GE, 3. If ‘any person who has received an advance as defined in this Act shall wxlfully and -

aE |
22nd October 1894, Under Secy. to Cout. o Prosedure on breach of contract. . without lawful end ressonable excuse negloct
’ ae e S ' . e - ik, _ h: " 11 .d _ o " L tcg' redfuse to perform the contract in respect of
L R ] . v ~" which the advance was given, the person giving the advance, or an i
N ~ From G. L. YONT_GE,'AEsq., Secretary, United Planters’ Association of Sodthern - zﬁk f _ him, may complain eit%::r toa nxl’:gistragt:; hagving jurisdiction inyth};erliizld::eya uil:fli:}?ii%dtg{
. India, to the Clief, Secretary,to Government dated Madra , i ; contract was to be performed or to 4 magistrate having jurisdiction in the local ares j i
) et to y dras; 81st Qctober - 8 perio mag g ea in which the
- 1894, . T . . - = Z L defaulter ordinarily restll(lles].{ On roc;amﬁg such'abwfmplt;ll:;t1 tl}lle magistrate shall issue a summons °
. s SOV . o : Fiy o t a8 he shall thi ingi im ¢ b
w - Referring to G.O,, Noz 2482, of the 28th November 1893, T have the homo . t 5‘1\! t or War'mn. ag he s a .m . .Pr.oper or bringing be mi_o‘ m the person who has made dgfaalt :
send you, for the information of His Excellency the Governor in Gouncil, o ‘;,: (f) - f g 1 L4 , . Provided that f1f tlllxp rélpglsh;ate ;n:isi reglso?h to dlstxiugttthe- truth of the complaint he shall
. the Estates Labour'Act WhiCh the ASSOCiation was instructed by 'nis E,x 11(‘ rait or . . ‘."i“.'\. \ 'i . rGCV(?.r.d thO g’roupds or his 1strus‘ ap S 8M158 ?comp aln . o Coe . )
' the _23!'(1 April last to draw'up and S}lbmit for donsideration. R i,e cney \Aon. ' I I ; - Erplanation—In the c?se of contracts infwhich time is an element the fact that the time has
"9: The Association earnest] : ' L B . SN P .expired, and in the case of contracts to perform certain work the fact that the work has b _
AratSd. ma 'meetu:vith :hé'nes_ {v té‘lusg %mt .tho Act) Wh}()ll has 1?0011 most carefully . B i performed or completed by other persons, is no bur to proceedings under this soction, if :il; :
into lav; it x)rylay berthe n;’ean :{; I;, :&7 dQ ,,?}mlgkfcellency it Council and that if passed o R ‘ li. whole or any portion of the advance is still outstanding, o
¢, . . - ordin -- > . eqa, o L g . p o ) . - o . . . . . . . .. . . . c
* * " under which the plantxng{ mdustry of Soguthem (I)zgi-s O}u-gh;’ for relict to the dlmmht&m ' ' %' r | 4. On the appearanco or production bofore hixm of the person complgmed against, the magis. -
o IR R T pouth a has for so many years suﬁe_re . . ; 5 - . Iaquiry by magistrate. g]ate shal% rtoc‘eedtltlo inquire into ﬂ(lle truth of
: ' : ¢ — ’ ' ' I . 6 complaint i1n the manner provided i
_ E _ e T n ; . : Code of Criminal Procedure or other law for the time being in force for the trri)al of (:umu;n(tﬁ:
- NCLOSURE, S e . i ; cases, - . a : ]
] .. . - . . A T‘ . ‘ . . . . .
. (] . - h ot . . . .
. " coLo DRAFT BILL. s - 6. If the magistrate finds that the defendant has recoived an advance £ 3
o ‘ . . : i 3. R ) . ¢ | rom t} .
CAN Acr fo provide for the purtishment of Breaches of C a . = i \ : T ST ¢ o o and has wilfully and without 1“:’(;:10 I:r})::::rl;g
~ " cinchona estates and by Contmctorsf T ‘0 ontract by L&bourers on COHOO’ tea_and_' ; y‘ " Mngistrate may order repayment ¢ advance or per- "able excuse -negleoted or refused to fulfll the -
“.711 eré’;;mudﬂ . - ors or supply:ng lubmfrers togvork on such estates. : SHY i ‘ T formauce of couteact. . - ! * - contract in respect of which the advanco wa:
' Aerer os8. and Inconvonicnoe aro siistaidbd by owners of coflee,«tea .uﬁd cinchona . - ’_;!; A ] Sy _ P Co ‘ , given, the magistrate shall, at the option of the
R - Preamble, « .7 estates in" the Presidency’ of Fort St. George A Fas : compleinant, either (1) order the defendant to fulfil the contract in reepoct, of which the advance
part of Isbourers on, and of suppliers of laﬁour' .fofrom hfmuduleni; breaches  of .contract on the - E }' i l o wu;; , gl‘é*?n, or (2) order the deiqndant-to repay thg advance or so mucl_l of it as may be still
n the Civil Coqrts for the recovery of damages i:’;‘ﬁi“estiz;tea;hagd whereufl tl_le.mmedy by suit: . Ky ; ; , outstanding. . . _ SR o o
that t};grsonfs Eumy of such fraudulent breach of oontméty; o :Il:l bc;c::}';}'gftd tlf is Jl}sﬁ and ;)ri)p(er . x! Ry - u](il'.rﬁ/a-cn;zi.wn I.U—sz éleltegmmng&lmw mud; gf ar; mtigm(lioef mdstd% gut,standing, the magistrate
enacted as follows ;- . cL, T T TRan 8 ‘L %0 punishment ; It is - i - shall deduct from the total advance the amonnt due to the defendant for work rformed by hi
I Y vy hor title, | 1 (1) This A .t - e . ’ _ . ‘ { - - and the balance, if any, shall be held_ to he the amount still outstanding, pe 4 . ™
: I e " .. Estates’ Lubour A *18gq Y+ 0o, called - the - 3 " Erplanation 11—Wh dv ists whol in pa inge « '
. o ur Act, 1894, - ) o ) rplanation 11, en an advance consists wholly or in part of things othor th
" Lotal oxtomt, - - - - 4L (2) Tt extenddto tho whol - : ‘ | the mouney-value of such things shall for the purposes of this sl:action be tr%ated as th: naﬁ?::)?.:.
L . sidency of Fort St Geove 0 ‘:’1 ole of the Pro- . . 1 and the money-value shall b calculated on the ordinary retail price current at the time when,
Commencement, - L (3) It slmil o 9., ?nf . o 2’ i aad the place where, the advance was given, . . R .
). o : ' e . ' )
' Inten 't:t; nwe. . T 9 In this Act. unl ln ° O_m(,) at.onco. | < , % 6. Whon a magistrate bas, under scction 5, ordered an{ person to fulfil & contract and on
pretation clause. . ) . -, 18 s S o i o : . S . , . . o
oo AL e G i oting S e e, gl by mds o i o g
S 7 ' o ' R : . ) N — V f : C . 4 u
oL ¥ Fatate.”” _ - - (i) “Estate” menns g coffos. foa oOF : }s - i rengonable exouse rofused or neglected to comply with the order, he shall sentence him to rigorous
-\ : utace” T o - . cinchons estate: - ’ .y 2 f 1 - imprisonment for o term not exceeding three months. o . °
7Y ¢ , . . ’ ' . A i . ) )
(1) A ta/n‘co . mc.’::ns‘. any m_@‘*)’ or th:;xgl given to any Person @s a prepayment in N l R ' 7. When a magistrate shall, under section 5, order any person to fulfll a contract, Le may at
! Ny “Advances” . - Lo con(t)r:ctoi; gptr:ftsu(;fpl thlebponsidemtwu ‘for his -] / } Sccurity for due porformance of crder. . - the request of gh: compluinont require such
_ tato for & srecified i -~ ) 8upply labourers to work on un - 1 . ) . person to enter into a recognizance with such
) z;a(,:’mf; z: rtzcsagfourugg 1;25 ::t(t)xtt;dil‘gg One year, or to got a specific work donoe on - NIV . security, not being loss than twice the amount of the advance still outstandi

aing, as may seem

car, or 1 |

r & specified time b 4‘ - proper for the due performanco of the order, and may direct that, in caso such order shal] not be .
l
3

o t exceeding one year, or -
to perform a specific work on an estate; and it inc. ool g 3 year,
e the consideration rade before the fulﬁlx’nent:t olf tll?: Icltiﬁ::tuy such. propayment of
. Erplanation I.—An advance may consipt"{i'holly or in part f - “bala, |
Frevious contract enforceable under this Act, ‘or undor Act .{,ilIIoofnl“;}abt:se of gbalan?e .due one .

duly ocarried out, any part of such security be paid to the complainaunt in or towards cumpensation
for the injury, lres or damagoe caused by the contract pot having been duly fulfilled, and in defanlt -
of the ‘person, againat whom such order to fulfil & coutract shall be made, outering into such
recognizance or furnishing such sceurity to the satisfaction of the magistrato, he slmll%e punished -
in the manner provided in soction 6. , . L , _ ;
T ¥ .

- Zaplanation II.—A pont’raét may be either oral or in writing.
N 'IIIu&Zraﬁbns,,, '

(aY 4 contracts to keep 4, gang of twenty labourers at work on 7's est to f : '
to 31st March. .4 gives 4 Re: 100 und a duly-cxecuted relcase, for Iteu.alt?(.!‘,1 :f- éoﬁli:tcngﬁg |
by A( bonIa p{;_evxous gn(tr;cz. Ilere A has received an advance of Rs. Qu0. o
): In illustrati (2) B on the ayrival of the labourers gives each man Rs. 2 and -
. worth)Rs..l-S-Q.’ L his i8 not an advance unless each labourer has entered into a c?;ilt:nlé]ta:}i‘:ﬁ .
~ B. But if P givéd The moneg and the blankets at".A’s request as & part prepayment of the

' :gx;:lng:it;;:; for the cpr:tr.acti etween x’1 and 3, t.hen the x?iom'ay nmli the blnnkots constitute an~

i

8. When a persou has boen orderel to repay an advance under section 5, the magistrate
' may direct that in default of Payment such
) _ ' person shall suffer rigorous imprisonment for
~ 8 period not exceeding three months : provided that no such sentence in default of the repayment
of an advance shall deprive the complainant of any civil remedy for the recovery of the advance -
-which he might have but for this Act. o B coe

9. No order or sentenco passed under this Act shall oporate as a bar to the recévery of
"+ Baving of civil xemedios, .. damages By a civil suit or otherwise for any

AR _ loss or injury caused by the non-fulf]] ‘
the contract in rospect of which such order or senterco was made. y . ment of
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4 - 8lst Janvary 1895, No. 198, JupiciaL.

—

'0x0ER—dated 315t January 1895, No. 198, Judicial.

Mr. Yonge’s letter of the 15th October will be referred to the Advocate-General
for favour of remarks and he will be requested to prepare a draft of a Bill to render
the registration’of maistries compulsory. The Bill should be restricted in scope to

such maistries as supply coolics for work on tea, coffce and cinchona estates and to

- such of these maistries only as are suppliers of labour on a large scale. On receipt
~ of the Advocate-General’s draft and remarks, the Government will be in a position to
decide whether any further steps should be taken in this matter. -In this connection
the Advocate-General’s attention will be invited to the correspondence read in G.0O.,

dated 19th July 1877, No. 1692, Judicial. _

2. The draft.Bill submitted with Mr. Yonge’s letter of the 31st October will be
. referredsto.the Hon’ble the Judges of the Tigh Court and to the Advocate-General
| withe the request that they will favour Government with their views in respect

oL S | (True Extract.) o :
A v " o ' - J. F.. PRICE,
’ o T : ' . Chief Secrelary.
<

To the Hon’blé the Chief J tice, wi |
» the Government Solicitog.s' E:?, mt'h oL

o G. L. Yonge, Esq., Secretary, United °

* Planters’ Association of Southers India,

.Copy to the Ion’ble Mr. G, Romilly, *
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JANUARY.

Labour Law.

Requesting the Advocate-General to prepars 8
dreft of e Bill for tho compulsory registration of
maistries supplying coolies for tea, coffee and
. cinchona estates, and referring to that oflicer and .
.. the Hon’blo the Judgns of the ITigh Court, for
.. favour of remarks, the draft of a Bill submitted
~ by the United Planters’ Association of Southern S
India for the punishment of breaches of comtract .,
.- by lubburers on such ecstates and by contractors
.. {or supplying such lubourers. ~
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R
Frow |~ N L\‘I ¥R .‘.EE£4’§ o e M"D“.“. ld,”‘ ?«mm 1604,

G. L. YONGE, Ese,

S SECRETARY, -

’ lanTDD PLANTERS ASSO(JIATION 01‘

, ) N INDIA,
S U R uﬁ)vi%?c%

o THE CIIIEF bECRETAR)‘r—-m o o
N TU THL Govmir( TN OF
B .“\ ’:; ’C .*

.7 . Al

o : 28
. .. "\
R .\2‘,{‘ ny p*\'}\\\p
¢ E A

-~ oo

T Lave tho honor, l-y direction of thc United Dlanters’ Aswouatwu of ‘Ol'tlzcrn L
I ndm, to address . you cu the subject of Compu]sox y Iw"mlmtxon of M.ustnes emplo) ed

in thc I‘lantmfr Districts.

It will be within the rccollcctxon cf His Exccl! mncy the Governor in Council

- that thc Planters’ Conference bad the khorer of submitting Resolution on this’ question -
‘on the 25th of September, 1893, praying that the sysiem. of \(,lunt.uv registration .

of Maistries which was introdueed by G, O, duted 28th Janmr), 1891 \’o. O Rcsenuc,
-~ shonld bc rendered compulsory and that in reply is Excelleney in Council i m G. O, 0f

1893, No. "48‘2, was pleased to state that the Goveinment was not

2 8 th Nov ensbier,

aware whether the Conference had fully considered the effects of their proposal ; that it _

.wonld be one essential condition of such le~1~1at1cn that Planters should be prehibited, '
under penalty, from” employing uuregistered Mmstrlcs and 'uked if the l’lantcrs were

~'prcpfucd to accept penal plo\mon of this sort..... - . .

: 3. .With reference to the above commumcatmu Iam dn,cctcd to forward a copy el
" of the follomn«r R CHC]utIOIl which was passed at the mcetmv of the Assocxatlon rcccntlg 3

hcld at Bangalore :— .

“That this Asrociation do again renow their pmyer that Govcmmcnt give its euly nnl o
fuvornblo censideration to the nupmt'mt measnro of - compulsory rezictration of Maistries as .

o detorrent from a class of fraud which is dnily becomm,«,: nmore common, and that the Gev.
cr
1, T am desired 1c<nulm.l\ to add that - this qncsuou hay reccived the fullest

consideration since the 1 rcu:;p., of .0

rnment bo informed that the pensl clause, sumve«tcd bh 11; is Tally xmhacd and accepted "o

. No. 2482 ,and that the Assou UO‘}, whilst'it ‘_
admits the justice of and necessity for 'mpcml clause to prohibit the e‘nploym‘nt of

_ mno«*mt(ud Maistrios, is.of opinion that the legislation prayed for is most necessary, and '_

that, whilst it will act as a deterrent to defalting Maistrics, it will materially i improve tha
* gtatus of those who by honest atter tion to thcn‘ calling dc\m\e the '\awtan'c \\lnch a i

well 1'c"uht0x1 system of Ticenses wiil confer “p”“ them. .
\ " I have the I»onovr to bv

Qi

Your mc\\f obm iont Servaat,

/
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- DRAFT BILL. .

o

AN AcT to provide for the punishmenf of breaches
of contract by labourers. on .cofiee, tea and cinchona

estates and by contractors for supplying labourers
to work on such estates. o _

Whereas much loss and inconvenience are sus-
tained by owners of coffee, tea and cinchona estates
in the Presidency of Fort St. George from frandulent
breaches of contract on the part of labourers on and

¢} suppliers of labour for such estates, and whereas
the remedy by suit in the Civil Courts for the re-
covery of damages is wholly insufficient, end it is
just and proper that persons guilty of such frandu-
lent breach of contract should be subject to punish- .
ment ; It is enacted as follows ;- -,

1. (1) This Act.may bo called the Estates’
Labour Act, 1894, . _

(2) It extends to the whole .of the Pre-
- sidency of Fort St. George ; and

(8) It shall come into force &t once, .-

9. In this Act, unless there is. somethine

repugnant in the subject or c'ontext,-—°

(i) . Estate” means a coffee, tea’or cin.
chona estate ; . :

(i) * Advance” means any money or thing-

. given to any person as & prepayment =
in whole or part ‘of the consideration | '
for his contracting to supply labourers

- to work on an estate for & specified
time not exceeding one year, or to get
& specific work done on an estate, or
to labour on an estate for a specified
time not exceeding’ one year, or to /
perforia & specific work on an estate 5
and it includes every such prepay-
ment of the consideration made before,
" the fulfilment of the contract

s . DL

_ ExprLaxatios L——An advance may consist wholly
or in part of a release of & balance due on a previous
contract enforceable under this Act, or under Act
XIII of 1839, . . oo ity

Exrranation IL—A contract may be pither oral or
in writing.’ ) : ’

i Illustrations.

(a) A. contracts to keep a gang of 20 labourers
at work on DB’s, estate from 1st June to
31st March. B. gives A.Rs,100 and a duly
executed release, for Rs. 100, of a balance
due by A, on a previous contract. Here
A, has received an advance of Rs, 200,

() In illustration (a) B. on the arrival of the
lubourers gives each man Rs, 2 and a
tlanket worth Re, 1-8-0. This is not an
advance unless each labourer has entered
irto & contract with B, Butif B, gives
the money and the blankets at A’s, re-
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quest as a part prepayment of the con-

sideration for the cuntract between A,

and B., then the money and the blankets
- constitute an advance to A. :

: .
(¢} A. contracts with B. to work on"his estate for
: nine months at a monthly wage of Rs. 8
. and B. gives him Rs. 10 and a blanket
worth I3, 1-8-0 as a part propayment of
the wages he will earn.  A. has received

an advance of Rs. 11-8-0. '

3. If any person who has received an advanco
as defined in this Act shall wilfully and! without

- Yawful and reasonable excuse neglect or refaso to .

perform the contract in respect of which the advance
was given, the person giving tho advance, or any
person duly nuthorised by him, r.na.y.comp]am cither
to a magistrate having jurisdiction 1m tho local aren
in which the contract was to be perforined or toa
magistrate baving=jerisdiction in the local area in

which the defanlter ordinarily resides. On receiving.
snch o complaint tho . magistrate shall issne a sunt- °

mons or warrant as he shall think proper for bring-
ing before him the person who has made default:

Troviged that if the magistraio has -rcason to

distrust the truth of the complaint Jw shall record the
grounds for his distrust and diumius tl_le complaint.

. . T -
- ExrraNaTioN.—]In the case of contracts in which
time is an eloment the fact that the time has expired,
and in the gase of contracts to perform certain work

" the fact that the work has been performed or com-

‘pleted by other persons, isno bar to proceedings

" - under this section, if the whole or any portjon of the
" ‘advance is still outstanding. - ‘

*4, On t?io,\pf‘o’dﬁétioﬁ “before Lim of t};c person

complaineq against the magistrate. shall proeced to

- inquire ihfo the truth of the complaint in the manner

})rovided in the Code®pf Criminal Procedure, or other

“law for the time being in force, for the trial of -

SUIrIonS Cases. _ .

5 If the magistrate fods that the defendaut
has received an advance from the complainant
and kas wilfally and without lawful or reasonablle

excuse peglected or refused to fulfil the contract in

respect of which the advanco was given, tho magis-
trato shall, at the option of the complainant, either
(1) order the defendant to fulfil the contract in res-
pect of which the advance was given, or (2) order
the defendant to repay the advance or so much of it
as may be still outstanding,

Fxeianation IL—Tn determiing how much of an
advance is still outstanding the magistrate sliall

deduct from the total advance the amount due to tho -

defendant for work performed b‘))' him and the bal-

anco, if any, shall be held to be the amonnt still
outstanding. '

FxrLanATioN }_I.——thn an advanco consists wholly
or in part of things other than money, the moncy-

. value of such things shall for the puervs of this

section be treated as tho advauce, and the money-
valuo shall ba calcnlated on the ordinary retail price
cnrrent at the time when, and the place where, the

" advance was given,

6. Wlen a magistrate has under Section b ordered
any person to fulfil a contract and on complaint being
made o him the magistrate finds that such person

¢

Piocedare on breach of contract.

lnl;luiﬁy by inngin;r;;é. .

Magistrate may order repaymient of advance
or performance of contracy, .
.. A

Penalty for fsilure to comply with order.
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has Wwilfully and without reasonalle excuse refused
or meglected to comwply with the ovder ho shall sen-
tence him to rigorous imprisonment for a term not
excecding threo months. o ‘ .

7. When a magistrate shall under Section 5 order
any person to fulfil a contract ho may at the request
of the complainant require such person to enter into &

. yrecognizance with such security, not being less than
o l twice the amount of the advance still outstanding, as
may seem proper for the due performance of the order '

and may direct that in case such order shall not be
%duly carried out any part of such security be . paid

Security for dne performance of order.

to the complainant in or towards compensation for

- the injury, loss or damnge caused by the contract
not having been duly fulfilled and in default of the
person against whom. EUC?I order to fulfil a contract
. thall be made entering into such recognizance or
furnishing such sccurity to the satisfaction of the
magistrate he shall be punished in the manner pro-
vided in Section 6. .

8. When a person has been ordered to repay an
advance under Section 5, the magistrate may direct
that in default of payment such person shall suffer
rigorous imprisonment for a period not exceeding
three months: provided that no such sentence in de-
fault of the rcpayment of an advance shall deprive
the compluainant of any civil remedy for the recovery

- of the advance which he might have but for this Act.

Penalty in defanlt of repnymel;t of advance.

9. No order or sentence passed under this Act
ghall operate a8 & bar to the recovery of damages by
a civil suit or otherwise for any loss or injury caused
Ly the non-fulfilment of the contract in respect of .
which such order or sentence was mado.

Saving of civil remedies.
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" DRAFT BILL.

AN AcT to 'provide' for the punishment of breaches

of contract by labourers on. coffee, tea and cinchona

estates and by contractors for supplying labourers

" to work on such estates.- .

VWhereas . much loss and inconvenience are suse
tsined by owners of coffee, tea and cinchona estates

-in tho Presidency of Fort St George from fraudulent

breaches of contract on the part of labourers on and

suppliers of labour for such estates, end whereas

the remedy by suit in the Civil Courts for the re-

.covery of damages is wholly insufficient, and itis

just and proper that persons guilty of such fraudu-

". lent breach of contract should be subject to punish-

ment ; It is enacted as follows :—

1. (1) This "Act may be called the Estates’
~ Labour Act, 1894, - :

(2) It extends to the whole of.the Pre-
sidency of Fort St. George ; and

(3) It shall come into force at once.

-

repugnant in the subject or context,—
(i) = “Estate’” means & coffee, tea or cin-
' chona estate ;

- (i) ““Advance” means any money or thing
. given {o any person as & prepayment
in whole or part of the consideration
for his contracting to supply labourers
to work on an estate for a specified
time not exceeding one. year, or to get
a epecific work done on an estate, or
to labour on an estate for a specified
. time not exceeding one year, or to
perform a specific work on an estate ;'
and . it inclades every such prepay-
ment of the consideration made before
the fulfilment of the contract.

ExrLaxaTioR L—An advance may consist wholly .

or in part of a release of & balance due on a previous

-contract enforceable. under this Act, or under Act

XI1I of 1859. .

£xpaxarioy IL—A contract may be either oral or*

in writing. - S

Tlustrations,

(a) A. contracts to keep a geng of 20 labonrers: - -

ot work on D’s, estate from lst June to
31st March. B. gives A.Rs.100and a duly
executed release, for Rs. 100, of & balance
due by A. on a previous contract.. Hero
A. has received an advance of Rs. 200, -

2, In this Act, unless there is something - . -

\ - (b) In_ illustration (a) B. on.the arrival of thd .

labourers gives each man Rs, 2 and a .
Llanket worth Rs. 1-8-0. This is not an -

advauce unless each labourer has entered
into & contract with B." But if B. gives
the money and the blankets abt A’s. re-
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quest as a part prepayment of the con-
sideration for the contract between A,
and B., then the wouney and the Llankets
constitute an advance to A, ;. . - "' N
(¢} A. contracts with B. to work ow his estate Tor
- mnino months at a mwonthly wage of Rs. 8
and B. gives him Rs, 10 -and a blankef
worth Rs. 1-8-0 as & part prepayment of
. the wages he will earn. A, has received
an advance of RF. 11-8-0.0 - -
3. 1f any person, .who has received an advance
as, defined in this Act shall wilfully and without

JawfulBud reasonable excuse' neglect or refaso to -

perform the contract in respect of which the advanco
was given, the person giving the advauce, or_any
person duly authorised by him, may complain cither
to a'magistrate having jurisdiction in the local area
in which the contract was to be performed ‘or to s
magistrato having jurirdiction in the .locnl area in .

which the defaulter prdinarily resides, On receiving - .

such & complaint the wagistrate shall issue a gum-
roons or warrant as he shall think proper for bring-
ing before him the person whé has mado default:

F o ;
Provided that if the magistrato has remson to

- distrust the truth of the cowyplaint he shall record the

grounds for his distrust aud dismiss the complaint,

_ ExruaNatioN.—Iu the ‘case of contracts in which
time is an element the fact that the time has expired
and in the caso of contracts to perform certain worlz

the fact that the work Tias been porformed” or com-

A T pe r to proceedi
under this section, if the whole or any pcg'tion ofltﬁz

advance is still outstanding. - **

4. Onthe nrodnétion before bim of the pler.sn'n
complained agninst, thd magistrate shall proceed to

inquire into the truth of the complaint in the manner

rovided ju tho Cods of Criminal Procedure, or other

aw for the time being in: foype, for the trial of
summons cases, ‘ -

[N

5. If the magistrafe finds that, the defendaﬁt "

Las recoived an advanco from the complainunt
_and has wilfully and without lawful or reasonablo

excuse neglected or refused to fulfil the contract in .

respect of which the advance was given, the magis-
trate shall, at the option of the complainant, either
(1) order the defendant to falfil the. contrnct in res-
pect of which the advance was given, or (2) ovder
the defendant to repay the advance or 80 much of it

'~ as may be still outstanding. B

Exrraxarion I—Iu determining how much of an

advance is still outstanding tho mmgistrate shall ©

iy

deduct from tho total advance the amount due to the.

defendant for work performed by him and the bal-

auce, if any, shall be held to be the amount still

cutstanding,

Exrtaxarion IL—When an advance consists wholly

crin part of things other than mency, the money- .

valne of such things shall for the purpuses of this -

the moncey-
value shall be calculated on the ordinary retail price
current at the timeo when, and the place where, the
advanco was given, : ' .

6. Whena mnéistratc has under Seetion 5 ordered
sny person to fulfil a coniract and on complaint being

made to Lim the wagistrate finds that such person

a

or perfurmancs of contract, {\
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Secnrity for due performance of order.

" Peanalty in default of repsyment of advance.

Saving of civil remedies.
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bas wilfully and.without reasonable excuse refused
or neglected to comply with -the ovder he shall sen-
tenco him to rigorous imprisonment for a term not
€xceeding threo months, B )

, 7. When a magistrate shall under Section 5 order
any person to fulfil a contract he may at the request
of the complainant require such pergon to enter into a -
recognizhnce with such security, not being Yess than
twice the amount of the advance still outstanding, as
may seem proper for the due performance of the order
and may direct thatin case such order shall not be
duly carried out any - part of such sécurity be paid .
to the complainant in or towards compensation for
the injury, loss or damage caused by the.contract

‘not having been duly fulfilled and in” defanlt of the

erson against whom. such order to fulfil a contract
shall be made entering into such recognizance or
furnishing such security to the ‘satisfaction of the
magistrate he shall be punished in tho manner pro-

vided in Section G. |

8.  When a person has been ordcred to repay an
advance under Section 5, the magistrate may direct
that in default of payment such person shall suffer
rigorous imprisonment for a period not exceeding
three months: provided that no such sentence in de-
fault of the repayment of an advance shall deprive -
the complainant of an{ civil remedy for the recovery
of the advance which he might have but for this Act.
‘9, . No:order or sentence passed under this Act
shall operate as a bar to the recovery of damages by
a civil suit or otherwise for any loss or injury caused
by the non-fulfilment of the contract in respect of
which such order or sentence was made. :
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AN Act to provide for the punishment of breaches
of contract by labourers on coffee, tea and cinchona
estates and by contractors for supplying labourers
to work on such estates, - .

Whereas much losg and inconvenience are sus-

tained by owners of coffee, tea and cinchona ‘estates

in the Presidency of Fort St. George from fraudulent =

breaches of contract on the part of labourers on and
suppliers of labour for such estates, and whereas
the remedy by suit in the Civil Couts for the re-
covery of damages is wholly insufficient, and it is
just and proper that persons guilty of such frandu.
lent breach of contract should be subject to punish-

- ment ; It is enacted as follows s

1. (1)‘Thi§ Act méy be called the Estates’
Labour Act, 1804, | '

-

(2) It extends to ‘the whole of the .Pre-

sidency of Fort St. George ; and
(3) 1t shall come into force at once,

S. In this Act, unless there is something

repugnant in the subject or context,—

() “Estate” means a coffee, tea or cin-
chona estate ; v

(1) “ Advance” means &Ry money or thing"

given to any person ns & prepayment .

1a whole or part of the consideration
for his contracting to supply labourers
to work on an estate for a specified
time not exceeding ope year, or to get
& specific work done on an estate, or

to labour on an estate for a specified '

time not exceeding one Year, or to
perform a specific work on an estate ;
and ‘it includes every such prepay-

ment of the consideraticn made before

. | the fu]ﬁlm_ent of the contract,

Exrranamion IL—~An advance mey consist wholly .

or in part of a release of a balance duo on & previous
contract enforceable under this Act, or under Act

" XTII of 1859. o

Exeraration IL—A contract may be either oral or

© in writing,

Tllustrations, |

(a) A. contracts to kéep a.lgang of 20 labourers -

at work on B’s, estate from Ist June to
31st March. B. gives A.Rs.100and a duly
. execnted release, for s, 100, of & balance

due by A. on a previous contract,. Here _

A. bas received an advance of Rs, 200.

(t) In illustration (a) B. on the arrival of the
labourers gives each-manRs. 2 and a
tlanket worth Rs, 1-8-0. This is not an
advance unless each labourer has entered
into & contract with B, But if B, gives

tho money and the blankets at A’s, re-

o -e—!;-:';'...'.::-e: § o
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‘f, : o : o | . tep ' o .. . e 7+ has wilfully and without reasonable excose .refnse:i
i questas a part prepayment of the con- B e - o ... or neglected to' comply with the order he shall sex.
| sxdgratlon tor the contract Letween A, - ¢ ‘ S o B .- - tence him to rigorous imprisonment for a term not
: and B., then the money and the blankets ' . i N . exceeding three months, E :
‘ constitute an advance to A. J { ’ N L ‘ R : . ' o
: ‘Y A , . X £ : . Security for dne performance of order. - 7. When u magistrate shall under Section 5 order -
] (<‘). A, contracts with B. to woik on bis estate for . o I S fcunvy ° - : i any person to fulfil a contract he may at the request -
g nine monghs at a monthly wazo of Re. § ) s‘i . | - . ~of the compiamant require such person to enter into a_ o
and B. gives him Rs, 10 and a blavket X M o recognizance Wwith such security, not being less than ' :
: worth Ra. 1-8-0 as a part prepayment of ‘ ok * twice the amount of the advance still outstanding, as
the wages he will earn, A, hag received ' . . ! cE 3 . may seem proper for the due performance of the order .~ A
an advance of Rs, 11-8.0, - ' ) snii may ddll‘ect that in case such order shall not be {
A _ . b S . 'y carried out any part of such security be paid T
3. If any person  who has received an advance Procedurs on breach of contract. ' [ oo S B N vt to'the _.complalngnt In or towards compensation fr
as defined in this Act shall wilfully and ithout ‘ T : the injury, loss or damage cansed by thé contract . -
lawful and reasonable eXouse newlegt. 6r r;‘?useoro _ . . . : _ L » o not having been duly fulfilled and in " default of the .-
Rerf'm?’ ﬂ‘e-tclfnt-ract in respect of :vhich the advance x Y - . S o p{:r?lonb agau&st wh&m_ o order ]:0 fulfll & contract,
: ‘a3 given, the pers : . o . ; B . . shall be made entering ‘into sn i -
: person dul;' authgr' 30(;1 Igl-nx.ng the advnncu,‘ or, and e . : ' : : s . 4 . furnishing such securi%y to the S t}‘efcog_mzance o
¢ t . 15ed by him, may complain cither ‘ T . i § . . 1SS hall. b o no satisiaction of the .
; iu) :'}?i]:}?]tb}:mte having jnrisdiction in the local area : ’ : , . o . nasg‘xist.ratse 129 5 : -be pnl_nshed in the manner pro- .
! magistrate ]?a:ic:fgl‘a'?tiw]:}st-to be performed or to a : . N C . - videc n Bockion B . e s
i & 4 ' IrIsdice a1 t . BE : . . . - o : : o -
: which the d<~fnu]ter]ordinatri))(;n,.;:idt,ge ]8?1, ,: ’it\:-' n : ’ } CF. ., Peoalty in default of repayment of advance. 8. - When a person has been or@ered to repay an
; such & complaint the wagistrate shall issu'x AL ' - 3 G F S - "'”".' advance’ under Section 5, the magistrate may direct
. Toous or warrant as he ghal) think proper f : ll‘ s.m:- ’ Cop ' ' that in default of payment such person shall suffer
. ing before him the person who & P Serd or bring- ; vk * rigorous imprisonment for a period not exceeding
, . 0 has made default: i . : three z{nonths: provided fthat no such sentence in de-
; Provided that j . : : h . o ¢ S fanlt of the repayment of an advance shall deprive
R Jistrust the tmr Oéflitecof‘;;ﬁ:is;:t;]te llmsl;l rcaso(;x tlto _ . 1 J - ) s the complainant gi‘ tliln]y civil remedy for the recOPVery'
; grounds for bis distrust and oot e slall rocord the i oA - ' of the advance which he might have but for this Act.
S o 1s1iss the complaint, ‘ " , : :
EXPLANATION — . . . ol . s ies. o 9. No order or sentence passed under this Act
tinie is & :e‘]‘g‘{‘enﬁhgl?ﬂcgn&e of contracts ‘in which . : i Saving of civil remedies N - . shall cperate as 8 bar to the recovery of damages by
und in the case of contracty t:t tho time hns cxpired, ‘ i z o e o : a civil snit or otherwise for any loss or injury caused
the fact that the work ber | ‘pcrforxu certein work - : ) ; .o A g : © .. .by the non-fulfilment of the contract in respect of
.Pleted by other persovs, i )r:‘;n}}‘erf:l'med or com- J ' RENEE . . . which such order or sentence was made. :
under this section if the’ ar to proceedings _ , . i . .
. . . ] 10 or o1 Y . * :
- advance is still ou’tstand' e any portion of the . 5 / . :
NS g, : : / ]
4. Onthe" rod X Lo - . . S vy i ; g
Fomplained ag;ﬁnst‘;%téql;abqumt Lim of the person Inquiry Ly magisirate. : i
i0quire mnto the truth of thgl:o;? )? _slga}l chced to N : j , . . :
: })rowded 1a the Code of Crim: ] ?mt In the manner : . . [1 . : , _ ) : . . . ) _ 1
i aw for the time bein _l‘lmfmal lrocedure, or otlier . v - . . . . . . - o : . -
f Summons caseg, 8 In lorce, for the trial of * t 3
: . ) . 9
Co 5. 1f the map; . . - ' : _ - : o R . o B .
! . ’lﬂtrnt ' . : . . » o
l has 1'ecewgd ang advach ng:c, that the dcfer}dant Mapistrate mn{ order repayment of advaces ‘ k1 ) . _— . T ' i o _— a : . f
: aud hag wilfully ang without m the complainant or pesformauce of contrach, . > ) i§ . _ T . N N o L , T ‘
i €xcuse neglected op requedOU lawful op reasonable . ) F | N S | . ‘ . K |
i respect of whicl the advy to fulfil tho contract in T ; - . S L -3
.i rate Sha", at o Opt]onn(:)? t;'n! glven, the mag—ls_ ".‘ : . ~ 1
(1) order tho ge endant to { ]‘9 Complainant, either ’ ‘ ]
‘; ]’hect of which the advayce wu Al L8 contract in res- i AR *
| tue defondang to repay the a.:lls glven, or (2) order oy ( ]
f % may be still outstanding, ' '@ °F 80 much of it /% '
; : SOHON L—In determgy: : . : ) : A - : ' . . o 1
- ga;ance is still outstandi:;mtlﬂg how much of an | ! g ' ' ’ ' e o 1
educt from the total advance ¢}, © magistrate shall : / ; . .
o defendang for work for © the amount due to the ¥
... suce, if gp N rerformeq by him and the bal- * . ) o f o ;
i outstand: 7> shall be helq to b o ba , ; 3 _ . _ . _ 1
+ standing, . ® the amount etill ’ 0 { R . _ o S ]
; ExrLanamoy 11 o ' ; S ' N S :
or'in part of t}xir;g's‘zhtlg; a&aavanco consists wholly = ’ K o f { |
vaiue of gnch things shall § an money, the ‘money- ; H !
section be treated ng the & 101‘ the purposes of this . . } _
: value shall be calculated g ;, v40Ce, and the money- / l'z "
i current at the time whe . *:1 ordinary retail price ' "
; advance was given, n, .n the place where, the | o ‘1 L . ‘ _ . o _— '
6 Thensmgp. | o - | - S S
; : as u . ) . A . v . . : . . :
©{ - any person to fulfil o contract ar;)((le;ns‘fd"m S ordeged . Penalty fur failure to comply with order. .- ’;fl
‘ tiade to him the magistrate finds thﬁmg;sintpbmng s ‘ f
N : erson - _ - a b ; .
s Vo
' CF .
! | N -
N . .
z | o
; ) 4ok .
:_- ' | N ,
H ) P e > . - -
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J _ DRAFT BILL.
\ .
‘ AN Act to provide for the punishment of breaches ]
, - : / . : : : of contract by labourers on_ coffee, tea and cinchona : :
s . ' Co + estates and by contractors for supplying labourers o]

to work on such estates. '

_ Whereas much loss and inconvenicnce are sus- ’ :
r} , Preamble. tained by owners of coffee, tea and cinchona estates ]
11 : ' in the Presidency of Fort St. George from fraudulent
_ ‘ - Lreaches of contract on the part of labourers on and
( : suppliers of labour. for such estates, and whereas .
it ) _ the remedy by suit in the Civil Courts for the re- !
1 . , : . . . . covery of damages is wholly insufficient, and it is )
/ ' : _ just and proper that persons guilty of such frandus -
. ' ' ' : lent breach of contract should be subject to punish- '
) 13 SR _ ~ went ; It is enacted as follows ;—

, ‘ . . , 1. (1) This Act may be called the Estaf. ?
e : Short title. o o Labour Act, 1894, °

_ : (2) It extends to the whole of the Pre.
v Local extent. : 4 . sidency of Fort St. George ; and

. - . 2) :
 Commencement. (3) It shall come into force at once.

(54

: In this Act, unless there is something
ion cleuse, t I A s
1 . laterpretation , . : repugnant in the subject or context,—~

;{ N . _ (i) *Ectate” means accffee, tea or cin-
i, ' Ey . chona estate; . ( :
v 8 LN ' ' .
NS _ . - : (i) * Advance’ means any money or thing
;  Advance.” : given to eny person as & prepayment

- . ' in whole or purt of the consideration

_ ‘for his contracting to supply labourers
i _ _ to work on an estate for a specified
. - ' ' " time not excceding one year, or to get -
a specific work done on an estate, or
. tolabour on an estate for a specified
. time not exceeding one year, or to
i ' . : ' perform a specific work on an estate ;
' ' ' v o and it includes every such prepay-
: ‘ment of the consideration made before
{ 1 : . the fulflment of the contract.
!
?
i
]
}

ExriaNaTioN L—An advance may consist wholly
or in part of a release of a balance due on & previons
contract enforccable under this Act, or mnder Act =~ - 4
XI1II of 1859, . , R ' N

"Exrranation IL—A contract may be either oral or
in writ{ng. S

Illustrat;ions.

/ L (a) A. contracts to keep a gang of 20 labourers

, - : at work on B's. estato from lst June to

o ' 31st March. B. gives A. Rs. 100 and a duly

1} . . executed release, for Rs. 100, of a balance

A L : , due by A. on a previous contract. Here |
’ A. has received an advance of Rs, 200,

(8) In illustration (a) B. on the arrival of the
' labourers gives each manRs. 2 and a N
blanket worth Rs. 1-8-0, This is net an
advance unlese each labeurer has entered
into a ccntract with B, Dubif B. gives
the moncy and the blankets nt A’s, 7e-
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- . 3 . .} s L. L. . 3 o . 3 . . o
. : . _ ? has wilfully and without reasonable excuse refused
. ' - or neglected to comply with the order he shall sen- ]
;{ilzlc'sltﬂ{tlism? })(il‘rtth%reﬁy;:]aeclit {J,i t::lfncofl{- 3 ’r tencod!umti;o xrgroroxtxfl imprisonment for a term not ]
gk . . Y Lwee . z * exceeding three months. ’ B
and L., then tho money and the blankets AR ST . o
constitute an advance to A. { o - o 7. When a magistrate shall under Section 5 ord
. . ; formance of order. ‘" gistrate shall under dection o order
A D Eonk . ; Secnrity for dne perior any person to fulfil a contract he may at the request
(r) A. contracts with B. to work on his ('statti or P of the complainant require such person to enter into a
vinc months at a monthly wage of Rs. 8 : : recognizance with such security, not being less than
and B. gives him Rs. 10 and a blanket i - . twice the amount of the advance still outstanding, as
worth Rs. 1-8-0 as a part prepayment of E . may seem proper for the due performance of the order
the wages he will earn. A, has reccived ¢ - and may direct thatin case such order shall not be
an advance of Rs, 11-8-0, , E duly carmedlont any part of such secarity be paid .
_ . BE to the complainant in or towards compensation for
3. Ifany person who has received an advmnce  Procedure on breach of contrach T the injury, loss or damage caused by };-he contract NE:
as defined in this Act shall wilfully and without e , - not having been duly fulfilled and in defanlt of the ° L
lawful and reasonable excuse ncglegt or refuse to t : erson against whom such order to fulfil a contract - :<
perform the contract in respect of which the advance t shall be made entering into such recognizance or
was given, the person giving the advance, or any b furnishing such security to the satisfaction of the
person duly authorised by hini, may complain either |- ; . magistrate he shall be punished in the manner pro-
“to a magistrate having jurisdiction in the local area - 1 ; vided in Section 6. o ‘
in which the contract was to be performed or toa J % o | Wh: - h .b. d | -
e TS MO PR 1 aresin b ' . en & person has been ordered
ﬁﬁ%ﬁt&fj&lﬁltsa‘}ggﬁ:‘c“til]oyn":‘gidg? lgslare?;iﬁ"g ' Peualty in dehulw_‘ repeyment of advance adgance under %ection 5, the magi:::atetom;;pgi':c%
such & complaint the magistrate shall issne & sum- ' that in default of payment such person shall suffer
mous or warrant as he shall think proper for bring- . rigorous imprisonmgnt for a period not exceeding
ing before him the person who has made dcfault: - - - three months: provided that no such sentence in de- .
' Provided that if t} .ﬂn')'\p‘istrnte lm.s. reason to ' ' ' .‘ : f;ult Ofptllh?n;?t)az’? a.e;lt 2§v5nrea£:3nc§:rsf}?u Coprive ' ]
rovide at if the magis ~ . , . : - _ B . * the complu L any e1vi y e recovery S
distrust the truth of the complaint he shall record the : ' - . : L of the advance which {xe might have but for this Act. L
grounds for his distrust and diswiss the complaint. C : ' ' : : : .
, ' : . St B _ . 'No order or sen ged i
Exruasatios.—In the cose of contracts in which b Saving of civil remedies. 'shzll opera(t): as & bar tzextll(:: rr::i:gyu:fdg:ntfe:bc; _;
tiu:io is z;]n elemenft thotfac: tltmt tbe{tim'c has expired, ’ : ‘ , i ' a civil suit or otherwise for any loss or injnry caused !
and in the case of contracts to .perform certain work ' : ’ ' . the non-fulfilment of th i -
the fact that the work lms' been performed or com- b - : : :iichesuch order or sentenceow(:;ngzgz.m resPect of 1
pleted by other persons, isno bar to procecdings ! L ’ ' e : R
under this scction, if tho whole or any portion of the b . f
advance is still oulstanding. - . by -
. _ 3 .
. T - IR . . ' .
4. On the production bg{ore. him of the person Inquiry Ly magintrate. o .
comp]mped against the magistrate shall yroceed to ) <k '
inquire into the troth of the complaing in the manner ' _ AT
provided in tl_le Uodq of Criminal Procedure, or other ' « . ) ] L ’
law for the time being in force, for the trial of : ] SE
SUmMMOons Cases. o , } ' ‘ : !
3. _If‘the magistrate finds that the defendant . Macistrate may order repayment of advance ':7 o
: has reccived an advance from tle cowplainant OF performance of contract. 2 '
: and has wilfully and without lawful or reasonable g {
7 .

excuse neglected or refused to fulfl the contract in
A7 respect of which the advance was given, the magis-
trate shall, at the option of the complainant, either
(1) order the defendant to fulfil the contract in res-
pect of which the advance was given, or (2) order
the defendant to repay the advance or so much of it
as may be still outstanding. L

: ——— N . -
7 S VU
o

P

~

Exrraxarion I.—In"determining how much of an
advance is still ontstanding the magistrate shall
deduct from the total advance the amount doe to the
. defendant for work perforwed by him and the bal-
. - ance, if any, shall be held to be the amount still
< outstanding, ,

/

a_:
~ "

g

Ixrranatios I1.—~When an advance copsists wholly
or in, part of. things other than money, the money- : : L
valu.c of such things ghall for the purposes of this '
section be treated as the advance, and the money-
value shall bo calculated on the ordinary retail price

A ¥
N

TN A e, St R CE ALY Y T mton £5 o,

ra current at thq time when, and the place where, the ' ' i ) ’ .
S advance was given, : o ' P . '
. i
) "
6. Whena maTist-mte has under Section Sordered  Penalty for failure to comply with order. x
, any person to fulfif a contract and’on complaing being : T
i wmado to hiwa the magistrate finds that such person v / 3
. . ' -, . N B 1
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" Preamble.

Short title. -

"Local extent.

Commencement. ..

Interpretation clause. '

¢ Estate.”

1 Advance.”
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DRAFT BILL.
AN Act to provide for the punishménf of breaches

of cuntract by labourers on coffee, tea and cinchona
estates and by contractors for supplying labourers

to work on such estates, -

Whereas much loss and inconvenience are sns-

tained by owners of coffee, tea and cinchona estates -

in the Presidency of Fort St. George from fraudulent
breaches of contract on the part of labourers on and

- suppliers of labour “for such estates, and whereas

the remedy by suit in the Civil Courts for the re-

_covery of damages is wholly insufficient, and it is

just and proper that persons guilty of such fraudu-

lent breach of contract should be subject to punish- .

ment ; It is enacted as follows ;— -

1. (1) This Act ‘may be caJied thé Esta.fes’
E Labour Act, 1894, - ' :

(2) Tt extends to the ‘whole of the Pre-
. sidency of Fort St. George ; and '

R 3 It shall come into force at once, *

. In this Act, t.ixiléss there is Eomething
. repugnant in the subject or context, -

(i) ‘“Estate” means a cofiee, tea or cin-

~ chona estate ;

(i) “Advence” means any money or thing -
+ given to any person a8 & prepayment

., in whole or part of the consideration
for his contracting to supply labourers

- to work on an estate for a specified

_“time not exceeding one year, or to gat
a specific work done on an estate, or
to labour on an estate for a specified

- time not exceeding one year, or to -

perform a specific work on an estate ;

- and it includes every such prepay-

. ment of the consideration made before
the fulfilment of the contract. '

ExerasaTioN L—An advance inay consist wholly
or in part of a release of a balance due on a previous
contract enforccable under this Act, or under Act

XTI of 1859, -, :

PR

ExriaNAtioN IL—A contract may be either oral or

in writing.
- Ilustrations.

(a) A. contracts to keep a gang of 20 "labounrers
at work on II’s. estate from 1st June to
~ 31st March. B. gives A.Rs.100 and aduly
executed release; for Rs. 100, of a balance
. due by A. on a previous contract. Here

A. has received an advance of Is, 200.

(b) In_ illustration (a) B. on the arrival of tho
labourers gives each man Rs. 2 and a
Llanket worth Rs, 1-8-0. This is not an
advance unless each labourer has entered

into » contract with B. Butif B. gives
the money and the _blankct_s at A?s. TE-.

¥
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w3 )
quest as a part  prepayment of  the con-
sideration for tho contract between A.
and B., then the money and the Llankets
coustituto an advance to A. .

(7) A. contracts with B. to work on his estato for
" nine months at a monthly wago of Rs. §
and B. gives him Rs. 10 and a Dlanket
worth Rs. 1-8-0 as a part prepayent of
the wages he will earn. A, has received

an advance of Rs, 11-8-0,

3. If any person who has recoived an advance
a3 defined in this Act shall wilfully and without
lawful and reasonable excuse neglect or rofuse to

perform tlle contract in respeet of which the advance

was given, the person giving the advance, or eny
person duly authorised by bim, may complain eithor
to a magistrate having jurisdiction in the local area
in which the contract was to bo performed or to a
magistrate baving. jurisdiction in the local wrea in
which the defaulter ordinarily resides.  On receiving

- such a complaint the wagistrate shall issuo & sum-

mons or warrant as he shall think proper for bring-
ing before him the porson who has made defanlt:

I'rovided that if the nmg'i_strato ha§ reason to
distrust the truth of the complaint he shall record tho
grounds for his distrust and dismiss the complaint,

Fxreaxamion.—In the case of contracts in which

time is an element the fact that the timo hay expired,

and in the case of contracts to porform cortain work
the fact thet the work. Las been performed or com-
“pleted by other persons, is no bar {o procecdings
under this section, if the whole or any portion of the
advanco is still outstanding. ' ‘

4. Qn the production before him of the person
cemplatued against the magistrate shall proceed to
inquire into the truth of the cowplunt in the manner
provided in the Code of Criminal Proceduve, or other
Jaw for tho time Leing in furce, for the trial of
SUMLION3 CAses. A

-

.5, If the magistrato finds that tlie defendant

P'rocedure on breach of contract. .

¥

Inquiry by magisirate.

Magistrate may order repayment of ndvance

has reccived an advance frow the complainant  °F performance of contracs,

and has wilfully and without lawful or reasonablle
escuse neglected or refused to fulf] the contract in
respect of which the advance was given, the magis-
trate shall, at the option of the cowplainant, cither
(1) order the defendant to fullil the contract in res-
peck of which the advance was given, or (2) order

the defendant to repay the advance or 8o much of it

as may be still outstanding.

Exreanation IL—In determining how winch of an
ndvance is still outstanding the wmngistrato glial)
deduct from the total advance the amonnt dup to tho
defendant for work performed by Lim and the bal-

- ance, if any, shall be Leld to be the amount still

outstanding.

Eseranatioy 11,—When an advanco consists wholly
or in part of things other than money, the money-
value of such things shall for tho purposes of this

- "section be treated as the advance, and the money-

valae shall be calenlated on the ordinary retail price
current ab the tine when, and the place where, the

advance was given,

6. When a magistrate has undcr Scetion 5 ordered
any person to fulfl a contract and ou complaint being
mado to him the magistrate finds that such person

Penalty for faiture to comply with order.
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Secnﬁby for due periormnnée_ of order.

Peoalty in default of repsyment of advance. .

Ssving.of civil remedies.

Las wilfully and without reasonable excusesrefused

or neglected to comply with the order he shall sen- ™
tenco him to rigorous imprisonment for & term not

exceeding three months, :

) 7. Whena mn-gistraté shall nander Section 5 order _
any person to fultil a contract he may at the request
of the complainant require such person to enter into s

recognizance with such security, not being less than

. twice the amount of the advance still outstanding, as

may seem proper for the due performance of the order
and may direct that in case such order shall not be

- duly carried out any part of such security be paid

to the complainant in or towards compensation for
the injury, loss or damage caused by the contract
not having been duly fulfilled and in - default of the
person against whom such order to fulfil a contract

“shall be made_entering into such recogmizance or
 furnishing such security to the satisfaction of the
" magistrate he shall’ be punishe

d in the manner pro-

vided in Section 6.

¢

8. When s person has been ordered to repay an

advance under Section 5, the magistrate may direct

that in default of payment such person shall suffer -

rigorous imprisonment for & period not exceeding
three months: provided that no such seatence in de-

fanlt of the repayment of an advance shall deprive

the complainant of any. civil remedy for the recovery

of the advance which he might have but for this Act. .
. 7 LT

9. No order or sentence passed . under this Act
shall operate as a bar to the recovery of damages by

a civil suit or otherwise for any loss or injury caused

by the non-fulfilment of the contract in respect of
which such order or sentence was made. g

~3 g,
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Preamble.

Short title. ~
y.

Local extenb.

. Commencement,
* Interpretation cisuse.

¢ Estate.”

“ Alvanee.” *
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DRAFT BILL.

AN Acr to provide for the punishment of breaches
of contract by labourers on coffee, tea and cinchona

estates and by contractors for supplying labourers -

to work on such estates.

Whereas much loss and inconvenience are sus-

tained by owners of coffee, tea and cinchona estates

. in the Presidency of Fort St. George from fraudulent

breaches of contract on the part of labourers on and
suppliers of labour for such estates, and whereas
the remedy by suit in the Civil. Courts for there-
covery of damages is wholly insufficient, ond it is
iust and proper that persons guilty of such fraudu-
fent breach of contract should be subject to punish-
ment ; It is enacted as follows :—

1. (1) This Act may be called the Estates’
Labour Act, 1894, : N

" (2) It extends to the whole of ihe‘Pi°e-'
" sidency of Fort St. George; and -

(3) It shall come into force at once.
2. In this Act, unless there is something
repugnant in the subject or context,—

(i) * Estate” means.a coffee, tea or cin-
cliona estate ; :

..~ (ii) - “ Advapce” means any money or thing

- given to any person as a prepayment -

in whole or part of the consideration

for his contracting to supply labourers "

_to work on an estate for a specified
time not exceeding one year, or to get
a specific work done on an estate, or

. to labour on en estate for a specified

*- time not exceeding ome year, or to
. perform a specific work on an estate;
. and it includes every such prepay-

ment of the consideration made bgfore

the fulflment of the contract.

Expranation L—An advance may consist wholly
or in part of a rclease of a balance due on & previous - -
contract enforceable under this Act, or under Act -

X111 of 1859.. | S
Exrraxatioy IIL—A contract may be either oral or
in writing. - ' ' o

Tllustrations.

(a) A. contracts to keep a gang of 20 labourers

at work on B’s. estate from lst June to
- 81st March. B. gives A.Rs, 100 and a duly
executed release, for Rs. 100, of a balance
due by A. on a previous contract. Here

A. has received an advance of Rs. 200. *

' In illustration (a) B. on the arrival of the
®) Jabourers gives each man Rs, 2 and:a
blanket worth Rs, 1-8-0. . This is not an
advance unless each labourer has ente_red

into & contract with B. But if B. gives

the money and the blankets at A’s. re--

N .

L
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(uest as o part prepayment of the con-
. st leration for the contract between A,
aud B., then the money and the Vlaukets . ‘
constitute an, advance to A, 1
) i
‘ . . 1
. (¢} AL contracts with B, to work on his extate for :

nine months at & monthly wago of Ry, §
und B. gives him Rs. 10 and a blankct.
worth Rs. 1-8-0 ns o part prepayment of
the wages bie will earn. A, has ‘received
an advance of Ra, 11-8-0,

3. If any person wlo has reccived an advanco
as defined in this Act shall wilfully and withont
lawful and reasenable excuso neglect or refuse to
perfor the contract in respect of which tho advance

~was given, the person giving the advance, ot any
person duly anthorised by him, may complain either
to a magistrate having " jurisdiction in the loenl areq

in which the contract was to he performed or toa.

magistrate having jurisdiction in" the loeal aren in

which the defaulter ordinarily resides. On receiving

. such a complaiut the magistrate shall issue a smg-

: wons or warraut us ke shall thiuk propor for bring-
- ing before Lim the person who Lias made default

1"_rovidod that if the magzisteate has reason to
distrust the truth'uf the complaing he shall record the
grovnds for his distrust and diswiss the complaint,

Fxrravarion.—~—In the case of contracty
time is an clement the fact that the time
and ia the case of contracts to perform eertain work

. the fact that tho work has Leen performed or con-
pleted by other persons, is no bar to procccd.ings
under this scction, if the whole op any portion of the

. advance is still outstanding. '

»

in which
hag expired,

4, (.)n't.h:'t production belore
3 f‘omphuycd agninst the megistrate shall proceed to
weire into the truth of the eomplaint in the manner
provided in the Code of Criminal Proceduve, or other
law for tho time being in foree, for the trinl of
summous cases.
5. 1I the magistrate finds that the
Lias reccived an advance from the
and has wilfully and withont lawlul or reasonablo
excuse neglected or refused to fullil the contract in
respect of which the advanco was given, the magis-
trato shall, at the option of the (-oiupluimmt, cither
(1) order the defendant to fulfil the contract in rog-
pect of which the advance was given, or (2) order
the defendant to repay the advance or 8o much of it
" as may be still outstanding,

defendant
complainunt

Ixrraxation 1.—Iln (](-termining how wuch of ap
ndvance is still outstanding the magistrato ghall
deduct from the total advance the amoust due to the
defendant for work performed by him and the bal-
ance, 3f any, shall be Lcld to be the amount sl
outstanding.

Exeranation 11.—When an advance consists whol ly
or in_part of things other than moncy, the moncey-
valoe of euch things shall for the parposes of this
section bo treated as the advance, and the money-
value shall Le calenlated on the ordinary retail prico
current st the time when, nnd the place where, the
advance was gisen,

6. When a magistrate has under Seetion 5 ordered
any person to fulfil a contract and on complaing binge
wade to hita thewazistrate fuds that suel person

“hin of the pereon’

i'rocedure om breach of contract,

- lc;;,ui-:"y.l.y ;ungiu!mte. '

Magistrate may order repsyment of advapce
or peifurmance of contract,

Penalty for faiture to tomply with order.

o,

PR

P

D __(

R R

<o

. PN

R S S T ey S R 2 Bt et e T Nt N g s 1, e g ~ S R, A ——
" s - . = = g g - - At oy

g - e
Ay T v

bt
N

S

e

—

c -

T~
- a

. v ew -

i N
- N

LRN

- -

. . N . ) )
b . . . . - ER L POR LI F WRNE JR T I
* FENTY S A B A T ey T T e ML R S GO f 4 W BT - gy e P S R TOR WA T YRS AW o oy T7 3 reimad » :
/_“W'. s T . . . -
-

e A o o

‘

'éecnriby for dne berlormnnu of oxder., -

.

:
{

Penalty in default of repayment of advance.

.. Baving of civil remedies.

.

'~

Ay e -

Ce W @y ot

A _. 

v

3

: has wilfully and without reasonablo escuso refused

or . neglected to comply with the order he shall sen-
tence “him to rigorous imptisonment for a term not
exceeding three months.

¥.. Whena lha;r.,ristrate shall under Section 5 order

“any person to fulfil a contract he may at the request

of the complainant require such person to enter into &

- recognizance with such security, not being less than

twice the amount of the advance still outstanding, as

. may seem proper for the due performance of the order

end xmay direct that in case such order shall not be _
duly carried out any part of such’security be paid _
to the complainant in or towards compensation for -
the injury, loss or damage caused by the contract .
not having been duly fulfilled and in default of the -

erson against whom such order to fulfil a contract
shall be made entering into such recognizance or
furnishing such security to the satisfaction. of the

'magistrate he shall be punished in the manner pro-

vided in Section 6.

8. When a person has been ordered to repay an -

. advance under Section 3, the magistrate may direct

in default of payment such person shall suffer
Sga':réﬁsdgmprisonu?ent for & period not exceeding .
three months: provided that no such sentence in de-
fault of the repayment of an adval_lce shall deprive
the complainant of any civil remedy for the recovery
of the advance which he might have but for this Act.

9.- No order or sentence pnssed under this Act
shall operate as a bar to the recovery of damages bg A
8 civil suit or otherwise for any loss or injury causef
by the non-fulfilment of the contract in respect of
~ which such order or sentence was made,

:
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Preamble.

" Short title.

.. Local ei'tenb.

Commencement.
Iuterpretation clause.

¢ Eatate.”

o Advance.”

DRAFT BILL.

" AN Acrt to provideé for the punishment of breaches

* of contract by labourers on coffee, tea and cinchona

estates and by contractors for supplying labourers
to work on such estates. : :

Whereas much loss and inconvenience are sus-
tained by owners of coffee, tea and cirichona estates
in the Presidency of Fort St. George from fraudulent
breaches of contract on the part of labourers on and
suppliers of labour for such estates, and whereas
the remedy by suit in the Civil Courts for the re-
covery of damages is wholly insufficient, and it is
ii‘JSt and proper that persons guilty of such fraudu-

ent breach of contract should Le subject to punish-
~ ment ; It is enacted as follows :~— :

1. ‘(1) This Act may be called the Estates’
4 Labour Act, 1894."

(2) It cxtends to ‘the whole of tHe Pre.. .

sidency of Fort St. George ; and
(3) It shall come into force at once.

9. ‘In this Act, unless there is something
repugoant in the subject or context,—

(i) ¢FEstate” means a coffee, tea or cin-

chona estate ;

_ (i) “ Advanco” means any money or thing

given to any person as & prepayment
in wholo or part of the consideration
for his contracting to supply labourers
to work on an estate for a specified
time not exceeding one year, or to get
a specific work done on an estate, or
to labour on an estate for a specified
time not exceeding. one year, or to

perform a specific work on an estate ;-

. and it includes every such prepay-

ment of the consideration made before

the fulfilment of the contract.

Exriasamion L—An advance may consist wholly

or in part of & release of & balacce due on & previous

contract cnforceable under this Act, or under Act..

X111 of 1859, o o

- ExrrasatioN IIL—A contract méy be either oral or
in writing. : .
Illustrations.

(a) A. contracts to keep n gang of 20 labourers
: at work on D’s. estate from Ist June to
31st March. B. gives A.Rs.100and a duly
executed release, for Rs, 100, of a balance

- due by A. on & previous contract. Hero

A. Las received an advance of Rs._200. '

(b) In {llustration (a) B. on the arrival of the
labourers gives each man Rs. 2 and a
blanket worth Rs, 1-8-0. This is not an
- advance unless each labourer has entered
into s contract with B. Butif B. gives
the mouey and the blankets ab A’s, re-

-
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qaestas apart Prepayinent of  1ho cone
suderation for the contract botween AL 7
and B, (hen the money and the bhankere
cotstitute an advance to A\, .

(v} A, contracts with B, to Wik on his estete for
nidfe months at 2 monthly wace of Dy, 8
tnd B oives him Ry, 10 and 2 blanket
worth Ry, 1-8-0 aa n pact prepayient of
the wazes he will carn. * A has reecived
M advnl:cc of L. 11-8.0.

3. Iiany persen who has received an advanee

as defined in this Act shall wilfully ‘urd without g

lawful and reasonabla excuse neglect or yfuse to
perionn the contruct in respeet of whicli tho advinen
way griven, the *percon giving the advance, or wny
person duly anthorised by Lim, may complain either
to a magistrate having jurisdiction in tho local area
in which the centract wag to he performed or toan
magistrate hn\'ing jurisdiction in the locad aren in
which the defanlter ordirmrily resides.  On receiving
such a complaint the magistrate shall issue n sum-
Mons or warrant as he shall think proper for bring-
mg beforo him the person who has made defanlt +

Provided that if tho magstrato has reason lo
distrust the truth of the complaint he shall record the
grounds for Lis distrust and dismiss the complaint,

< EXrravation—In tho case of contracta 'in which
time is an clement the fact that the time Ling vxpired,
and in the caso 6f contracts to perform covtain work
Ao fact that the work has been performed op come-
pleted by other persons; is no bar to Frocecdingx
“under this scetion, if the w boly or any portion of the
advance is still outstanding, .

k. Onthe prodnction before hiw of the person
. complained against the- magistrate shnll proceed to

mquire ivto the truth of the complaint in the wamer
provided in the Code of Criminal Proceduore, or other
law for the time being in foree, for the trinl of
$UIONS cAses. '

5. TF the wagisurato finds that tho df-fmnl:mt

Las received an advanes from . the con:plainant O perlormance of enntrac

and Las wilfully snd without lawful or reasonalle .
escuse neglected or refused to fulfil tle contract” in
respect of which the advapce was given, tho magise
tra&:‘ ehall, at the option of the complainant, cither
(1) ovder the defendant to fulfil tho contract iu res-
pect of which the advanco wayg given, or (2) order
the defondant to repay the advance or so much of it
as way be still ountstanding, _

Fixeaxarion L—In determining how much of an
advanco is still outstanding the mngistrate shal]
deduct Jrom the total advance the sinount dye to the
defendaut for work performed by bin and the binl-
unce, if any, shall be held to bo the amgunt still
entstanling. :

Exrraxariex 1L—~When an advance consisrs wholly
or in part of things other than wmaney, the Lioney-
vaive of such things shall for the parposes of this
section bo treated as the advanee, and the noney-
value shall Le calenlated on the ordinary retail price
curreut at the time when, and the placs wiere, the
advance was given,

G, When a magisteate hasundor Seet im: Hordered
any persen {o fullil o contract and on complaint beinge
mado to hita the mazsistrato fiuds that sncly persen

FProcedure on breach of coutract.
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Seccurity for due performauee of order.

Penalty in default of repayment of advance.

¥

Baving of civil remedies.

has wilfally and without reasonable exense refused
or neglected to comply with tho order he ghall sen-
tence him to rigorvhy itoprisonment, for a ferm not
exceeding threo months,

-

any person to fultil a contract ho may at the request
of the complainant require such person to enter into g

. recogmizance with snch sccurity, not being less than

twice the amount of the advance still outstanding, as
may seem proper for the due performance of the order
and may direct that in case such order shall not be
duly cerried out any partfof such security be paid
to the complainant “in or towards compensation for
the injury, loss or damago caused by the contract
not having been duly fulflled nand in default of the
persan against whom such order to fulf] 5 contract
sliall be mado entering into sucl, recognizance or
furnishing such security to tho satisfaction of the
magistrate he sball be punizled in the manner pro-
vided in Section 6. :

8. When a person has bLeen ordered to repey an
advance under Section 5, the magistrate wmay direct
that in default of payment such person ghall guffer
rigorons imprisonment for a period not exceedin
three months: provided that no such sentence in de-
fault of the repuyment of an advance shall deprive
the compluinant of ang civil remedy for the recove
of the advance which he might have but for this Act.

9. No order or sentence passed under this Act
shall cperate as a bar to the recovery of damages by
a civil suit or otherwise for any loss or injury caused
Ly the non-fulflinent of the contract n respect of
which such order or sentence was mado.

v. When a magistrate shall under Section 5 order

[ N
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