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R the stamp was not sold to the st Witpess for the prose
R .. snbmlt for the consuiuatlon of )our lu.\cellmcv in Council,” t}
LT o
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% printed | papu‘s hcrcmth forwarded and )oml"fomonah

; ) Ilw L‘xcellencj the Iu Jht ]Ionorable %

thor' Alt’.rander'lh uco I*arl of L‘[Jm o i

T S
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i L ) S lhchumble peutlr;n of Bash
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yam Iyoxxgar." L
gaswami Goundan,
: S Chmnal\anmpa Goundan and Padmanaba B
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I‘hat yonr Memoxmhsts were on the st of June 1‘%93 convxcted by tLe :
- Sessions (,ourt of Coimbatore Madras Ixe\xdencv of - offences under. goct:on 457. ..’

Indjan Penal Codo’and (;Lmso C. of heclmn 3 Act I of 1837 and beutcncml to
term sof xmpnsonmcnt S S

f o 2 That th(\ facts a]lerrcd l)y the Px;osecutlon, wcro 1me
(xounden, thc Ist witness for prosccutxon, left his native’ v1llawe, I\makdpolxem about
J years prev:ous to vour Mcraorialists’ p!osecutlon to seek emp}oymmb ma nclghbour .
ing village, th'lts he found empIo_y ment under Chinna Goundan, the 2pq witness to 5 I
whom he was introduced by Mariappa Goundan, the 2rd witness ;' that he - ‘quitted . |

~the service of the ¢nd witness in ‘\P“[' nay 1891—and on his return home, dlscover- G
ed that during his absence, o sale-deed of his interest in certy un munovablc propcrty !  ' _}
pupontlll” to be excuted b) liim, in f'm,vr of your )lmuomahsts, B'Muam Iyengar © o g
and Rangasawnlv Gonndan and dated 7th April 1892 had been fa.bncatod by your -

‘Mermorialists .md romatexcd on tln, Sth Apnl 1b9g, beforc thc bub Rc
I'orundurm : . : . .‘

fly, Lhat Senemala-"

13trar, of

3. 'L’hut the’ mtnmsoq cnllvd for ﬂm.pro\(*cumon may ho (,]

Official” and  non-Qfficial ' ()f the. former class werd the Sub-herrlstrar of Perun. !

k durai i, his Peon dnd the Qtamp vcndor \\ho were cited as 4th, 5th and CLh Witnesses . o
for the pmsccuhon N‘Sp(‘CﬁlVd). ‘ lhe er:douco of the Ist twe of thca(, mtnesw : Y
“fntended | to (stublwh Al fact. tlmi tlw ]t witness for

5 was
present. for R(m,\tmtnon Lhe docu'm‘m xmpwrmd 43 forch,

aemfmd as

T P P S

pro\cuxt:on ~did o !
and that of the

ord that
L,U.Lth. but, Yyour

Momonahsts
4t theiv ¢vidence by
se \»nncmes appcars n the

's beg Lo refdy to the follow o
g -..w(}vauses Lhcxcm, “1th witness, Rur.ga Row, Sub-uomatmr of Der

«tnm,orded thab ).ung%awm) (zoundaa (one of your.
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-: “cnltivated the year before the last and always.’
~says:—*T am Munsiff of Attavavai Pedariur.

- charged.

IS paaccd beyond all donbt.

- “Helives in my hamlet next house to mine e was not absent for any length of-

MRS 4 M € henait e aen 5 e - s Loy
. A 2 - -

2
“ cution witness as a person appearmn before me. I cannot say posztlvoly one way or
“the other.” Tho 5th witness, Munisawmy Naik Peon of the Sub-Romstrar—"l sco
‘““many people come to the Sub-Registrar’s Office. I cannot now identify anybody

“ ¢ sce tho 1st prosecutlon witness. I c:mnot say h¢ hnever ' camo to the office.”:

th wttncss Penlataramana Ije1z stamp vendor: -“I do not remember who
“buught the stamp-paper A. I cannot sayif any of the accused bought A from me.
‘1 cannot posmve] y say thdxer 1st pro’;ocuhon witness i3 the man who bought the ;
“stamp paper or not. It is not my busmm to nlcntxfy the purchasers.” ‘

1, That with rq.fewncc to the non—ofﬁcna.l Wltnesses called for the prooocu-
. tion, _yo"r Memorialists beg 10 offer a few observations. The whole theory of the .
- prosecution is based upon the absence of the 1st witness from his native - village the -
suggestion being that advantage was taken of his obsence to perpotrate the forgery -
If, upon the evidence, it can ba established that the 1st witness did not
leave his native village, then. your Mcmormhsts ‘with confidence submit, that no
credit whatever can be attached to any of these prosccutlon ovidence.. Tn order to

. establish tlis, your Memorialists bog to refer briefly to the evidence bearing on the .

“point. - The 1st witness accounts for his ]cavmg his native . village by stating that :
there was a draught, and that as no part of the family land was cultivated, he Wus '
driven to seeking a livelihood away from home. The 3rd witness for the prosocuhon
.contradicts him on this point ; for, to quote from his donos1bmn he says, “T Lave
land “dry and wet Both were cultivated that year”—(the "year the 1st proseqution
witness 8ays he ]eft his village) « 1st pwsccutxon witness has a garden. It was culti-
vatod that year.” Again turning to tho evidence of the defence, Witnesscs, the matter
Thoe 1st witness for defence, tho Karnam and Village
Muusvff of tho Ist p"osecutxon witness’s Village says inter alia as follows:—1 “know
- The Ist prosecution witness's Jands. They were cultivated that year. Thero was
sufficient rain that year. - No remuneration was granteds . Tho fields were then cuiti- '_
vated.”. The 2nd witness says “I rCmembor Kara year before last. These hnds
(meaning “1st prosccution witness’s) were then cultivated, and also in previous year

I have to ascertain if land is cultivated. - 1 mako returns. 1returned the land ‘as. .
“cultivated. 1st witness for the prosccutlon was in tho village in I\am year.” The
* 3rd witness for the Defence says I know 1st prosecution witness and his lands

‘“time during the last 3 or 4 years. My Jand is two ficlds south of his. Tis was .
> The 4th witness for the Defenco -
Ist prosccution itness's village is
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“and got to Mahyampahm after sunrise.
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for the co:xs:dcmtxon of your Excellency in Council, as proving the falsity of the |
prosecution czN*, there are grave contradictions in-the evidence of scveral of the
witnesses {or the prosecutnon which also tend to point to the conclusion that the case’
against, your Memorialists has Deon concocted. The Ist witness says that the 3rd’

~witness told Lis father that a labourer was wanted at about 8. A. s, and that the -

sama évening, he and the 3rd witness went to Mahampoh'ml where the 2ad Wite
ness resides, and arrive ¢ there after dark, in fact after lamps were lit. The 3rd.
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. Th'a.t in ad. lxtlon 15 the abave reasons which your Memornauqt; submxt e

witness sa.ys tlmt he.and the 1st witness stayed .at I\ann'ﬂnpuram for the mrrht,‘ -

The 7th witness for the prosecution
' Angappa Gounden says that, he saw the st and “the 3rd mtncsscs start for Mala-

. yampoliam about cold-tise time in the morning (S a. ».) The forcgomg are important

. (]ibcre;').xhcfoé which neither the Sessions Court of Coimbatore, nor the High Court
of Madras gave «due weight to ar riving at a decmon in the caso’ aq'unst your
Memorialists. _ o ' T

7ﬁ That in addition to the qbove evidence for the prosecution, your Mg.

morialists beg to draw the attemtion of your Ftccllency in Couneil to the evulencc of

Karuppa G oundan, the 8th witness for the prosecution, who in distincy and unequi-

vocal terms, proves that the document impugncd as’ a forgery was in truth executed

by tho 1st mbnesq for the prosocuhon, which 18 rc'xlly your Mcmonalxsts case.

8. 'l‘hat the As«:%om who-tried your ) Memorialists were of opmxon Lhat, tho -
caser arramst your Memaorialists was not prowd but thc lcamcd Sessions Jude :
disagreed with such vcrd:ct R, - :

9, Tlnt upon appml to Hcr Majesty's High (,omt, of Judlcaturo at Madras, -

‘the finding and sentence of the Session’s Court were confirmed in g Judoment, 2 *

Councxl t

' 10. That your Memorlahats berv ‘most respe(,tfullv to pomt out that the

. jndg ement in question fails to deal with any of the iraportant points urged in favor of
your Momon.ﬂxsts, and in vague and general tm'ms, condemns your Mcmornhsts on
. the unsa.Lnsf actory evidence of the complainant alone, supported in their Lordslupq
view by the’ story put forward by your Memorialists. Your Memorialists necd

vscarcely peint out for the consideration of your Fxcclloncy in Couneil that theip
Lordships of tho ITigh Court scrupulonsly avoid protouncing - an Oplmon on the
proqccuhon case, and convict apmrcnlly beeause of some 1macrm'1ry -we

akness In the
case for the dnfcnce :

" copy of which is herewith submitted for tho consLderahon of your Excplloncy in -

i “2or 3 finlds from mine. The land adjoins. T know 1st prosecution witness for ; ] ) .
: » “long and his filds. Myjland touches his on two sides, west and south, 1lis Jands AR M 3 1L lhat with reference to ﬂ ¢ foll lowing cobservations of thejp Lordshlps .
oy ere cultivated year before last and alwa)s He always lived in- the village, e . .'7',"‘ " ; T viZ., It is o vory suspicious circumstance that no evidence 19 produce to Show
“was not absvnt.” g N . : A grr%';, A that Rupees 63 or Rupees : 37 wal really advanced to the comnlamant or gcnor-xuy

| _ | . S BEN ol Fy/ B as to the circumstances under which the sale, in itself an 1mp10b1b10 transaction,
5. Thal the foremoing statement of the cvidenco in. your Memorialists’. , ) L 7 Av¥ . came to be made.” Your .Memorialists beg to point that their Lordships havye lost
v ., casc places l)eyond all possibility of doubt ‘that the rcason a%mned by the lﬁt prose‘ : !; el fg 1 sight of the following nnportant (‘lrcumstancc | ,
Dot : ! od ! g S a
i ~ cution witness for his absence from his native village was not true, and if . not t?'}" PIL g BPA 5‘:-1, 8 (n). The’ ‘sale-deed is for rupees 100 as will appear from a reference to th
i 4 . your Memormhsts with confidence -submit, that tho foundation upon w}uch tbo {:, ‘ Kt BN »,";' i i‘~}w‘£}‘ prmtcd copy of tho document marked az Exhibit Ay and Lerewith forwarde ‘
P " cuti ' Wi P ) - ;
. A'on theory Was based, is completely dunohshcd ; i L é'-'.’;"“'.','"‘-"?;? ul [or tho porusal of your Excell cucy in Councd Ilm dncumenl,. was before
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2 , : ere’ was no rea ; . _—
e Lordshn s refo 1 son whatever for thexrl . _ Cage N 39 k[f—;\? OrALls M,% '
SR _ ps referring to ‘the consxdemt:on for the salo in the obscuro - . . \ N ' 2
R ‘ tcrmq nppcarmn in their Judvment IR - -5 D . s . o ‘ é/ﬁ;/fddfm-/ M (Dwxﬁr/(fi:u . ]
L o . (¢)-  The Wldence given by the presecution WltneaSCﬂ that the lard was worth ! '] ' . ' - : V }
Aot : rupees 1,000 had reference to the value of the entire land. Their Lordships ' ' :
f:-‘t.? - I have failed to consider that what the Ist prosecution witness purported tc ;I ' : o - Dazeo S /L‘/(’ o [89//" A
L T convcy by the sale-deed iopugned  was his mdmdual interest; and that ! R / , - r
: o L ~ there were others also intcrested in the property. Furthermore, there was - . . -
;l:ii: R o the xmportant consideration, that the pur(,hasor ‘was rea.lly purchasing a : - ) S ' ' _ o o . -
i RTINS © . . Law suxt with all m attcndant risks. . - : ]
it o | 'l hat your Memonahsts feel lmcnly thc injustice done thom. And they T ‘ ) *
S 'u.s';ure your Excellency in Council t}mt thoy are innocent men, and that they have | N
X L unfortunato]y and unexpeetedly been condemned at the mstance of an u“gcr"pulous 1 . B : : .~ . - t L .
L probecutlon not a pa!txcle of tho plOaLCUtIOH cuse is true- K S ' ; c : ) ]
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