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‘GOVERNMENT OF MADRAS. -

JUDICIAL DEPARTMENT.

. D N A VoL W N NP

Reap—again the following papers :— - o
" G.0., dated Tth October 1889, No. 1718, Judicial.

: Asstracr.—Fixing the rates of process fees for the. service of summons leviable under |
section 27 of the Madras Village Courts Act I of 1889 upon defendants beyond the local |
- jurisdiction of village courts, and notifying the same in the Fort 8t. George Gasetle.

[P ER

N N

. . G.0., dated 27th April 1892, No. 810, Judicial. - - ;

Read—the following letter from . W. FOSTER, Esq., Registrar of the High Court
! of Judicature, Appellate Side, to the Chief Secretary to Government, Fort :
' St. George, dated Madras, 25th February 1892, No. 594 :— !

Cd The District Judge of Madura has brought to the notice of the High Court that -

' in the village courts of Madura town, where the number of suits filed in 1891 -
' * i reached the high figure of 1,753, and of other large towns in the district, proceedings,’
§ * are greatly impeded and the disposal of suits aslayed owing to the want of an efficient |
: - ageney for the service of the Courts’ processes. ' ' _ : :
2. These processes are ordinarily supposed to be served hy the village servants,
. { upon whom section 11 of the Madras Act (I of 1889) specially enjoins this duty, but |
" * in large villages these officers are almost continuously engaged in revenue duties, )
. while in zemindari tracts they are very little under control, so thatin a village ;

s ¢ court, with a heavy file, the munsif must constantly find it impossible to have sum-
: . monses and notices properly and punctually ssrved. Section 12 of the Act contem- -
, plates the necessity for providing special process servers in certain cases. Itempowers
. * the Collector, subject to the control of the Government, to appoint other persons than ;
‘ . the village servants to perform the duties assizned to those officers by section 11, and
: section 29 of the Act confers authority for the levy of fees for summonses served by :

¢ persons so appointed. The Government has already, under the provisions of this

i section, prescribed fees tq be levied on surimonses issued to defendants residing -

. - beyond the jurisdiction of the court issuing the summonses (Notification No. 386,
| dated 7th October 1889), and it appears to tha High Court that, in special cases like *
e { Madura town and similar places where the village courts have heavy files, a feo .
might reasonably be levied for the service of summonses on witnesses and on parties i
residing within the jurisdiction. A very low fee would yield an income sufficient to!
cover the cost of the special establishment ajpointed, even if the charge is not con-:
sidered one fairly debitable to the Village Scivice fund, and it is clear that, without:
some such establishment, the efficiency of the most popular village courts must be;
seriously impaired. ' - ) ’
8. From the enclosed copy of a letter frcm the District Judge, the Government

will observe that the necessity for giving. some assistance in case of the Madura |
village court appeared to him so pressing that he considered himself justified in:
empowering the village munsif to levy fees. for summonses to witnesses and in pro-:
viding a special process service staff. This arrangement is, however, not sanctioned .
' by the law, which gives no power to the District Judge to appoint any ministerial -
- i officers or to authorize the levy of fees, and the High Court has, therefore, felt:
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obliged to issue a Proceedings, of which a copy is enclosed, directing the cancellation '

of the orders. But it is abundantly clear that, in this particalar case, some such
action as that taken by the District Judge is essential to the efficiency of the court.

4. T am to suggest, therefore, for the consideration of His Excellency the
Governor in Council, the desirability ¢f framing rules under section 12 of the Act,
empowering the Collector to appoint a 3pecial process establishment for village courts,
whose annual files reach a certain -mirimum (that suggested by the District Judge

commends itself to the High Court), and under section 29 of the Act to authorize the .

l.evy of fees in such cases on summonses to witnesses and to defendants within the
jurisdiction of the court. : ‘

‘ .ENCLTDSURI No. 1. . ' .

From T. WEIR, Esq., District Judge of Madars, to the Registra.r‘of the High Court of Judica-
ture, Appellate Side, Madras, dated Madura* 18th January 1892, No. 85-1891.

T have the honour to address you on the subj ect of moving Government to frame rules under
- gection 29 of Madras Act I of 1889 in the matter of foes leviable for the service of summons
under the Act otherwise than by village servants. :

2. Section 12, clause 2 of the repealed Madras Reéﬂation IV of 1816 oontemplated, and
gactions 11 and 25 of the present Act (I of 1859) also contemplate that the summons of the
village munsifs’ courts shall usually be served by village servants. :

3. Bection 32 of the repealed Kegulation provided also that suits tried by village munsifs
should be exempt from fees of every description exoept batta to the peon attending the sale in

execution of the village courts’ decree.

4. Tn the schedule of fees presoribed by Government under section 20 of the Court Fees
Act (VII of 1870), the only fee leviable in respect of & process in the village munsif’s court is
that orescribed under article I1I, viz., 4 aanas for every process in exeoution of a viliage
munsii’s decree—vide page 162 of the Civil Rules of Practice. ' '

5. In framing Madras Act I of 1889, the policy of the legislature was, it may be presumed,
to retain the general exemption from foes conceded by the repealed Regulation IV of 1816.

6 Section 29 of the present Act (I of 1889), however, contemplates and provides for the
contingency of agency other than that of the ordinary village servant having to be employed and
peid for. The contingency contemplated has, since the introduction of the present Act, become

a question of practical importance in this distrist. . \ ‘

7. Tt has been ascertained that, in many cases, village munsifs in this district have for some
time been in the habit of levying fees ranging from 2 to 8 aanas per summons. The fees thus
imposed are, of course, unsuthorized. It seems cleatr, however, from the inquiries made and the
reports received by the several district munsifs, that the system of serving summonses and
processes of the village courts through the sgency of village servants can, at least in this district,
no longer be maintained without considerable modification. The reports received from the
district munsifs state that the village servants ire continually employed in their revenue duties
and consequently are unable and unwilling to do work for the village munsifs’ courts. This is
more especially the case in the zemindari portioas (Ramnad and Sivaganga) of this district, snd in

these tracts the village servant * usually employed in carrying messages " (section 11 of Act X of

1889) is pot, as I understand the matter, a Government sevant.

8. In these circumstances it seems clear that, if the village courts are to receive the develop-
ment and extension contemplated and provided for in the recent enactment (Aot Iof 1889),
provision must be made for the cost of serving the processes of such oourts by some agency
outside that of the ordinary village service system.

9. Fees, as has been stated above, are alrcady being exacted by some village mupsifs snd
an opening is thereby afforded for abuses. To prevent such abuses, the only course 18 to
legalize and provide for the levy of fees in a systomatic manner.” . -

10. There are, hov.vever.' oconsiderable difficalties at the outset arising from the varying and
uncertain extent to which the jurisdiction of th village courts is exercised.

11. Some village munsifs— a considerable proportion—exercise no civil jurisdiction at all.
urisdiction to so limited an extent that the service and execution of their

Others exercise such f
Pprocesses may probably be left to the ordinary village service agency.

12. In the Dindigul division, for instance, in 1890, only 7 village courte had files exceeding '

100 euits, the largest file in any court being 31% suits.
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; 13. Fof ordinary rursl villages, I ‘am of opinion that afile of 200 puits per annum might be
 fixed as justifying the levy of fees in view to the employment of a special process server or peon.

' 14. The objection to fixing an arbitrary limit is, of course, tl;e fact that the file might -
suddenly fall below the qualifying number of 200 suits, but some latitude might be allowed for -*
‘s time to the District Munsifs and District Judges in fixing the scale. ' i
' - 15 If this suggestion should be approved, it has next to be considered what fee should be
'presoribed and how the proocess server should be paid. :

P PO P

"~ 16. A fee of 4 annas for every process in exeoution of 8 ;illage munsif’s decree, a8 already
'noticed, is*provided for under the existing rules. e -

: 17. A fee of 2 annas per summons should, I think, be levied on every summons whether to

a party or to a witness. S

' Section 29 of the Act under which fees are authorized to be levied ocours mo doubt in
"ohapter 1V of the Act, which relates to the servioo of summons ‘on partiss, but the words of the -
section 29 are ®every summons serced under this Act) and-_igcl:ude alsu, I submit, the case of*’
‘gummons to witnesses provided for in chapter V of the Act o . . ;
} Assuming that there would be on an average two witnesses and ‘one defendant per suit, this
'rate would yield on a file of 200 suits Ks. 75 per annum (Rs. 25 for service on parties and ’
Res. 50 for'service on witnesses). This sum would. allow of the service of a paid process server |

on a salary of Rs. 4 or 5 a month, and would leave-somg margn. - - ,
The fees would, I presume, ha.ve’j_:b be Jevied i’ st_amf)B and accounted for in the usual way.

18. The above system would, I é\iﬁfn.it;mefet_ the _réqriiigﬁiqhts of ordinary rural villages.
19. The case of the Madura town, and” fossibly, it may: be found hereafter, of some of the .

.

‘larger villages, is peculiar and requires upeqi%l provision. Lo 5 S
: The village munsif of Madura town exercises & very extensive jurisdiction, his file for 1891 |
having been as high as 1,753. This state of aflalrs not only shows that the ¢ourt is popular, but ;
‘that the extension of its jurisdiction undoubtedly tends, to relieve the regular courts of much !
 petty litigation. The village muneif, it ma{;'be rematked in passing, is paid the very inadequate *
salary of Rs. 10 per mensem. The disposal, of 80 large” a_mumber of siits obviously involves'
‘a large amount of process servinf or exeouting work both before dnd after juigment; an« cannot }
be adequately dealt with except by speoial agency. ~The village munsif of Madura has jor some’
time been pressing for & epecial establishment, and be has also ropresented that. in the tgwn of .
Madura, witnesses being chiefly coolies, day-laborers, &o., are unwilling and> even-refuse to,
‘attend unless they are-paid batta, and he asks' for permission to levy the subsistence batta from
the parties. - ' Ly s
» . 20. T am not, however, prepared to recommend the oconcession of power to «ovy batta toa:
village mansif’s _court as it would be departing further than is, in my opinion, shown to be'
necessary from the principle on which such courts are eqnstxtuted, viz., tl}at of @dministering
justice in petty suits as cheaply as possible at the door as it were of the litigant and amid his:
‘neighbours and acquaintances. For the purpose of securing this de_as}rable objeot, persons who"
‘are witnesses may%e required as hitherto to attend without cost to litigant N

91, The work of the Madura village munsif would appear to me to require .an establish-)
‘ment of at least 4 procese servers who, on "account of their heavy work aud the. eztra cost of
living at the head-quarter station, should be more highly paid than the process servers of the’
rural gourts. One of the four peons might probably be allowed a salary of Rs. 7 and employed
in the work of writing or assisting to write processes. The other peuns might be allowed a
salary of Rs. 6 per meusem. - o : _ :

92, The actual sppointment of process servers to village courts is, however, it has been.
brought to my notice since the subject came under consideration, a duty devolving on the
Collector (and not on the District Judge) subject to the control of the Governor in Council—"
vide section 12 of Madras Act I of 1889. - < i
. 23, It is olear, however, that special agency cannot be employed by the Collector or other-
‘wise until provision has been made for the levy of fees. : o | :

24. Mountime, owing to the great pressure of work which existed in the past year in
the Madura village munsif’s court, I allowed the following arrangement to be made provi-
sionally :— C o - : .
i (1) The village munsif has been allowed provisionally to levy a fee of 2 annas per
process. ' - o I .
: (2) Four peons, one of whom is able to write processes, have been deputed from the strength'.
of the ocentral nazarat to serve the processes of the w.'ﬂlage munusif’s court. R .
! (3) The fees have been allowed to be levied in cash, but the village munsif has been
"equired to send every morninf the collections of the previous day to the central nazarat. In
the central nazarat, court-fees labels have been purchased for the amount of eich day’s colleo-
tions, aud these have been daily affixed in & book spocially kept for the purpose and cancelled. -
! . . M . . .
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25. This arrangement was tioned ini .
ok satisfaetorilg. - was sanctione by me provisionally on the 14th October last and has

Up to the close of the year, the value of the court-fees stamps representing the collections

:::: elf:. 79—4.—0 which was considerably more than sufficient to defray the salaries of the process

26. In the special oircumstances of the emer enc‘y existing in the town village munsif’s

oourt, I have to request that the arrangements provisionally made by me may be sanctioned and -

approved until other provision is made by general rules under the Act.

27. On the general and important question raised in this letter, I h '
1 1 3 . . ’ th
that their Lordships will, after consideration, take such steps as they ma;v:hini }}iot?our to request

. ) Excrosurz No. 2.
' Proceepines of the High Court of J udicature at Madras, dated 25th February 1892, No. 595

Read—letter from the District Judge of Madura, dated the 18th ultimo, N i
, No. 35,
.« the Qovemment may be moved to frame rules in the matter of ofees lzqi:ﬁ;:mf%rt?ﬁg
service of summons un_de_r Madras Aot I of 1889 otherwise than by village servants

In‘the above letter, the District Judge brings to the notice of the Hi :
town of Madura and other such places where a large number of suiis a;%hbg(;ur}ft t}l:t;;o;n E%z
village courts, great difficulty is experienced by the village munsifs in conducting the e o
ings owing to the want of a sufficient establishment to serve processes. 8 prooseris

2. The High Court observes that by notification No. ] |
Gpvemor in pounciL under seqtion 29 of tie Village Court Ascet?hadsat:iwggnegct:l})erl]Ssgtth:
village munsif, of fees forservice of processes on defendants residing beyond the j o de"v {_, yof
his court, but from the facts now brought to notics by the District Judge, it see Jur11 : mtll]m: .
some cases 8t least, there is no reason why similar fees should not be ’lev' d ufm A ;n
witnesses and to parties within the jurisdiction, and it is certa 160 Jor processes o
efficient process agency in large towns than the ordinary staff of village servants

3. The High Court observes, however, that section 1
power to appoint additional servants to perform the du%i:a)sf t)}:-?ii%:f'illl;s::f . t:dt hte C&Pect?ﬁ‘tlhg
messenger, and that the Aot confers no authority to levy fees for service ogfvnsum o the villag :
with the sanction of the Governor in Council under section 29 of the Act. It is mglnsi; ex(;eP
to approve or sanction the temporary arrangement made by the District J i funa e there ort;
surmonses issued by the Madura village court. ct Judge for the service o

4. The High Court will address the Governm
District Judge should rescind the orders under whicﬁntthznvi
the issue of summonses to witnesses and to parties within

.the process peons deputed from the central nazarat.

5. The Collector may find it possible to set free one of i '
. th i
more than one) from some of his revenue duties or to make sonrev;:rfreag::;ﬁ;t(g :l;:r;eu:

more efficient execution of processes in the villa 3 . o,
this way, the orders of His Exoeuency the Govermg: fxg uCrct)’u?ngl lem?::li?z:veai::(?mt be givonin

(True Extract.)

the subject, but, for the present, the
llage munsif is now levying fees for
his jurisdiction, and should withdraw

.

. . (Signed) _ H. W. FOSTER,
To the District Judge, Madura. : Registrar, App elate Side.

Order—dated 27th April 1892, No. 810, Judicial.
_Itis clear that in some cases, such as that of
will have to be made for the service of processes.

referred to the Board of Revenue, with the re
the following points at an early date : —

- (1) as to, the size of the file which '- | itati :
entertainment of a special staff of process servz};}sﬂ;l .be rogarded as ,neclzegsxtatmg. fhe

Madura town, special arrangements
The Registrar’s letter will now be
quest that it will submit an opinion on

inly desirable to provide a more |,

-
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(2) as to whether charges on account of such special es_tablishmenté and receipts |
in the form of fecs shall be debited and credited, respectively, to the Village Service
Fund or whether they shall form a separate account.

(True Extract.) .

(Signed)  A. BUTTERWORTH,
- - Acting Under Secretary.
To the Board of Revenue, through Revenue Department,

: with current in original.
, Honorable the Chief Justice.

Reap—also tﬁe_ following paper:—- ' o B . . .
- Proceedings of the Board of Revenue (Land Revenue), dated 20th - October:
1892, No. 600. S :

' Read——again Proceedings of the Board of Revenue (Land Revenue), dated 2nd June ..

1892, No. 243-A.

ApstiacT.—Referring to certain officers, for remarks, letter from the Registrar, High
Court, suggesting the desirability of framing rules under the Madras Act I of 1889 empowering -
Collectors to appoint a special process establishment for village courts. :

Read —also the following papérs :(— : o

From the Collector of Chingleput, dated Zlst July 1892, No. 418-L.R.
C of Coimbatore ,,  5th Sept. ,, , 1253-Bd.,
of GodAvari » 2ith Aug. ,, , 5li.

” b1

:: :: of Kistna w 2ithJune , , 5216,
Ty " of Madura ,, 206th Aug. ,, , 302
- " of Malabar o Slst w by 913-GL
" " of Tanjore » . 6thSept. , , 693

of Tinnevelly ,» Olst Aug. , 8o,

Resolution—dated 20th October 1892, No. 600. _ .
In its Order, No. 810, Judicial, dated 27th April 1892, Government has called

”» .

" " for the Board’s opinion on the following points :— _

(1) As to the size of the filo of a village court which shall be regarded as.
pecessitating the entertainment of a special staff of process-servers. _

. (2) As to whether charges on account of such special establishment and receipts
in the form of fees should be debited and credited, respectively, to the Village Service
Fund, or whether they should form a separate account. _

© 9. Of the eight Collectors ® to whom the subject-matter was referred for remarks,

_ . the Collector of Malabar says that no-
® Collectors of Godévari, Kistna, Coimbatore, SPQCi?:l arrangements are required for that

Tanjore, Madura, Tinnevelly, Melabar and district. In the majority of amsoms the"

Chingleput. ‘ - number of suits disposed of in 1890 and

' , ' 1891 did not exceed 60, and it is said that -
the amsom peons are able to do the work of serving processes.’ .

" g The Collector of Coimbatore says that there are only two village courts in the
district that have a file of over 200 suits per annum—North and South Coimbatore;
and as the resident population within the jurisdiction of these courts is concentrated
within a very small area, he thinks that the ordinary village service establishment
should suffice even for a file of 40Q suits. He adds that he has heard of no complaint .
of the want of adequate means for the service of processes, nor of the illegal levy of -

rocess fces. On the general question, however, he considers that if a special
establishment has to be entertained the cost should be met from the Village Service
Fund. There is no reason that he can seo why the admitted policy of exemption from
fces should hold good for a file of a fixed minimum and not beyond it, and when the
Judges end many hundreds of messengers are paid from Village Service Funds, itisa
small matter to provide for an extra messenger or two in the obviously very limited -
nunber of villages in which such extra establishment would be required. IIe thinks.
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that levy of the unauthorized fees referred to by the District J udge of Madura in the

letter which gave rise to the Government Order under reply should be completely *

prohibited and adequate agency otherwise provided.

4. The Collector of Tanjore reports that the village munsifs, being unable to

work wit}mu’t the necessary appliances, have been meeting the difficulty by collecting
unauthorized fees from the parties, and he believes that the practice of serving
processes of the village-suits by private agents paid by fees levied from the parties
exists in nearly all villages and dates from the beginning of the century. In
Negapatam and Nagore the village munsifs possess brass badges (handed down from
their predccessors) bearing the inscription “Peon of the village munsif” which is
given to the messenger entrusted with the process as an authority to collect the
customary fee; and in Kumbakénam the village munsif, with a file of 900 suits to
dispose of, gets his process written by two clerks and served by three process-servers
enmployed by him on a monthly pay of Rs. 6 and 3 eack, respectively. The Collector
further adds that the fee levied is, as may be supposed, not uniform, but is generally
about 2 annas for each process; that the village peons have at present sufficient work
to do in connection with revenue duties; and that there can be little doubt that if
this long-standing irregularity were suddenly stopped, the disposal of suits in village
courts would stop also. In his opinion it would be useless and mischievous to restrict
the benefit of an establishment only to those munsifs whose annual file reaches a
certain minimum, and, advocating the legalization of the existing custom of levying
fees, he makes the following proposals to be adopted as a tentative measure: (1) to
' legalise the levy of a fee of 2 annas on every process issued ; (2) the decree to provide
by what parties and in what proportions the amounts should be paid (vide section 46

of the Act); (3) & register of the fees collected to be maintained ; (4) the village -

munsifs to appropriate the fees and make their own arrangements for getting the
processes written and served as they do at present, ' .

5. The propgsals of the other Collectors on the first point on which G t
calls fo? report, viz., ,thg size of the file which shall be ngarded as x:ecess?t;:irxrllgl :}I:e
entertainment of a special staff of process-servers, are as follows :—

_ Number of . \
Kistns LN eoe .- *e L) LN ] . e e 'i]lgso.
Chingleput . oo oo oe ' o0 X P 250
M&dur& .o e . . ‘e .o oo o 200
Godéva.ri o, e X} .o ee ‘e se 100
Tinnevelly o o0 X

. . .o +« 130 in cusba and trading

_ ) . towns .and 200 in
- 1 et ‘ rural villages.’

The Collector of Chingleput adds, however, that if fees i

court, they should be for all; for the number (’)f cases on a f?l? izu?o(;n:ﬁr?:a%?:
factory reason for taxing justice in one court and not in others. In his district. it is -
only the town of Conjeeveram that has a file of over 150 (in 1891 it was 737) and if
there is not to be a general legalization of fees, he would prefer supplying an addi-
tional village menial servant and paying him from the Village Service Fund. .

6. As to the second question, all the Collectors referred to in paragra cepl
Mr. Higgens (Goddvari), agree in thinking that the accounts of the flzes cgollgclzlte% :I?ou{)d
be kept separate and should have nothing to do with the Village Service Fund. The
Collector of (toddvari, in view of the small amount of fees expected to be collected in
the district, proposes that they should be treated as a part of the Village Service
Fund. He further urges that, considering the enormous wealth of the Vill:rre Service
Fund of his district, the levy of fees might be dispensed with and a process?server on
* Rs. 5 in Municipal towns and Rs. 4 in other villages per mensem allowed for every

complete 100 suits, his pay being met out of the Village Service Fund.

7. The Board considers that the long standing practice of the levy of pri 8
by village munsifs which has been found %o prevailgig Tanjore probabgexils)tsvi}:ltz:ﬁ:r
dlstngt,s alro. In many places it is believed that the karnam practically does the
munsif’s work and gets petty fees for it. It seems idle to attempt to get rid of such
#_time- honoured custom ‘and futile to ignore them, and the Board therefore con-
siders 1t advisable to legalize the levy of fees for process service at any rate. The law
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. (vide section 12 of the Village Courts Act) appears to the Board to allow a perfectly -
_ free action in the matter. Instead, however, of fixing a high and necessarily arbitrary
" limit of suits to entitle a village munsif to have one or more process-servers as
! contemplated by Government, the Board would propose that Collectors be empowered
. under section 12 of the Act to appoint at their discretion process-servers (who would '
! practically be the village muusif’s nominees) whenever the munsif of any village
desired to have them and satisfied the Collector (a) that he needed their services and
' (b) that the process fees would suffice to maintain them. A maximum scale of 2 annas:
* for each summons and 4 annas for each execution of decree might be fixed.

* 8. These fees should, the Board thinks, be levied in cash. Their levy in court-fee
;' labels would cause hardship to the people and hindrance to the working of the.
- Village Courts Act, as none but stamp vendors keep such stamps for sale and a visit -
. o one of these functionaries might entail much trouble and vexation. ~ :

: 9. As regards the disposal of the fees above proposed, it seems to the Board -
- desirable to leave them entirely in the hands of the village munsif, requiring the ;
~latter to keep a register of fees levied and charges paid therefrom open to the inspec- :
" tion of his superior officers. The Board thinks that this system would work smoothly :
+ enough as the process-servers would be the munsifs’ own nominees, whereas if fces had ;|
to be paid into the Taluk Treasury and again disbursed to pay the process-servers the
extra unauthorized fees would probably continue to-be levied and there would be :
- constant complaints (generally frivolous) about the payments and work of the process !
- servers. Where a scrutiny of the registers showed that a village munsif was making .
. too much, after allowing a margin for help in scriptory work, the Collector should of
* course reduce the rate of fees. ‘ T

\
}

- (A true Extré.ct?) ‘ o .
: B | 3 (Signed) ~ W. 8. MEYER, '
. : S ' Acting Secretary.
To the Scoretary to Government, Revenne Department, - C :
: with the file of the Collectors’ replies to bo*returned, and with copy
of Board’s Proceedings, dated 2nd June 1892, No. 243-A.

;, Copy to all Collectors, with copy of Board’s Proceedings, .
: dated 2nd June 1892, No. 24%-A, to those Collectors
to whom the Proceedings did not go at first, ' ;

' : . —

| No.5447. . |
A' R Transferred to the Judicial Department. o

 (Signed) '~ C. A. GALTON,

Forr St1. GEORGE, _
Secy. to Oovt., B. D. + .

12tk December 1892,

'To the Judicial Department, with 9 enclosuies and : , . ;
‘ copy of notes of the Honorable Members. ‘ :

,, Commissioners of Liand Revenue.
s

.'. . _'._' 'V " e
R A

| OrpER—dated 29¢hMarch 1893] No. 671, Judicial. |
| The questions 'fdi'.a'iép.og!;ﬂ?é‘,r'é dii;icul't-, but twd points at least seent clear :— l

(1) It is not posbible fo provide for process-servers as extra vetties under the
- Village Cess Act, because in-~ich case theywould be village servants and no fees!

would be chargeable for proce: »s served by ther’;

(2) Fees cannot be levied in stamps, because the process-servers would then'

‘have to be patd by Govcrnment; because stamps cannot always be obtained and !
because it would.not be possible to secure th.e proper defacement of the stamps used.

‘ 2. On the other hand, the Government is opposed to the Board’s suggestion that
; it should be left entirely to the discretion of Collectors to autliorize the entertainment

- of special process-servers. Tho résults of giving suclt authority to Collectors in the
_case of revenue-process server§ were not s'atl.lsfactory. : :

.
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3. The present levy of fees for processes served by village servants in the rural
parts of Tanjore and elsewhere is illegal and must be stopped. Precautions must,
however, be taken to restrict the employment of special establishments and to make
sure that the gratuitous service of sunmons which has always been a part of the
regular duty of the village servants shall continue to be performed by them wherever
possible. It is only in large places such as Negapatam, Kumbakénam and Madura
that the ordinary village agency will be found insufficient for the purpose, and in such
places the only way of securing the object in view is, in the opinion of Government,
to prescribe a minimum number of suits on the file as a limit to the employment of
special process-servers. This minimum the Government considers should be 200 suits
per annum and it is therefore to be clearly understood that no special process-server
can be entertained in any village where the file of the Village Court falls below this
figure ; subject to this condition, the Collector will have power, under section 12 of the
Village Courts Act, 1889, to appoint additional process-servers.

. 4. With regard to the amount of the fee to be levied, the Government considers that
1 anna for every summons served within the village and 2 annas for every summons

- served without the yillage, will be sufficient. The Act does not give power to fix a fee
- for execution of decrees as proposed by the Board ; the law on this subject is contained

in section 63 of the Act.

6. The levy of the fees and the payment of the salaries of the special process-
serving establishment must be left to the village munsifs, who should keep an account
of all sums received and disbursed. " ‘

6. The following notification will be published in the Fort St. George and all
. \ .

District Gazettes :— .
- NOTIFICATION.

In exercise of the powers conferred upon him by soction 29 of the Madras Village Courts
Aot, 1889, the Governor in Council is plensed to declare that the following fees shall be

leviable for summonses issued in writing wader section 40 of the said Act whioh are served
otherwice than by a village servant : — - .

: : AB.
(1) For every witness or defendant resident within the limits of ths local

. jurisdiction of the Court .. .o oo .o .o .o
(2) For evergowitness resident beyond the limits of the local jurisdiction
of the Court

o0 [ ) L) LN ] oo L] (N ] o0 2

. Note.—In cases where the witness resides outside the jurisdiction of the Court issuing the
summons or forwarding the interrogatory a fee of 2 annas wiil be levied under Rule (2) above.
If the Village Munsif to whom the summons is directed or the interrogatory is forwarded has &
special establishment for the service of processes, the fee for serving the summons or issuing 8

summons to the witness to whom the interroga‘ory is addressed will, under Rule (1), be one anva ;
this sam the said Village Munsif can recover from the Vil

: lage Court which issued the summous
or forwarded the interrogatory. If the Village Munsif to whom the summons is directed or

the interrogatory is forwarded has mo special establishment, the service of summons will be
performed gratuitously by the ordinary village establishment and no fee will be recoverable
from the Court by which the summons was issned or the interrogatory forwarded. "

: ‘ \

_ ;_ (True Extract.)

Ag. Chief Secretary.

To the Revenue Department.
» 8ll Collectors.

» the Honorable the Chief Justice, with C.L.

Copy to the Accountant-General.. ;
Gazette. ’ . '

/ Vo

Note.—To be substituted for Government Order of the same number and date previously sent.
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To the Honorable the Chief Justice of the High Con :, with C.L.
4 ~ Gazette, - o -

Lo \ .

.r “}L,\ < (‘) - N \( ?’ " : "'4‘

R .

if, - i
3 ) Tre Ocroser 1889, Ni. 1718, JupiciaL.

" '

3

b ' |

. . - g

L _ GOVERNMENT OF MADRAS,

: JUDICIAL DEI'ARTMENT. .

{ . . o

. _________ | ) ) /’/ -
. Reap—the following paper :— : | T e

From T. M. HORSFALL, Esq., Registrflr of the High Court of.J udicature,

Appellate Side, to the Chief Secretary to Government, dated Madras, 22nd
~ August 1889, No. 2064, - a CoeT

I am directed by the High Court to request that Government will be pleased

. under section 29 of Madras Act I of 1889 (Village Courts’, Act) to fix and notify the

fees leviable for service of summonses under that' Act.

2. The High Court is of opinion that the iees should be the same as those levied.

by District Munsifs fn Small Cause suits tried )y them.

g

A\l

Orpxe—dated 7th October 1889, No. 1718, Julicial.

In exercise of the povf'ers conferred upo: m by section 29 of the Madras Village
. Courts Act, No. I of 1889, His Excellency ;. Governor in Council is pleased to
~ direct that the following shall be the amount ™ . fees, to be paid in the form of Court-

fee labels, leviable for the service of sumn 3 under section 27 of the Act upon
. defendants beyond the local jurisdiction of t! | illage court, namely : —

For each summons—' '

* " (a) to'a single defendant, 8 annas; . )
: () fo every additional defendant residr’  in the same village if the process be
; applied for at the same time, 4 ans ‘s. -

(True Extr 't.) ‘
] J. F. PRICE,
e ) Chief Secretary.

1

+ LExd, W. X, French.

|
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JUDICIAL, -,

[ . o 4

| ' PROCEEDINGS OF THE BOARD OF REVENUE
- (LaNDp "REVENUE). '

o _ Tue Hon. Mz. H w. BLIss_;-
' L . Mr E. G.nl‘xso:v. , .~

: - - —_——— ———
- .

' Reun—tho follawing]Goverament Qeder, dated 27th April 1892, No. 810, Judicial .

© Read—the following letter from H. W. FOSTER, Esq., Registrar of the High Court
D ) of - Judicature, Appellate Side, to the Chief Secretary to Government, Fort
St. George, dated Madras, 25th F ebruary 1852, No. 594 :— Lo

The District Judge of Madura has brought to the notice of the High Court that
in the village courts of Madura town, where the number of suits filed in 1891
reached the high figure of 1,763, and of other large towns in the district, proceedings
are greatly impeded and the disposal of suits dzlayed owing to the want of an efficient
-agency for the service of the Courts’ processes. : ' S

2. These processes are ordinarily supposed to be served by the village seryants,
upon whom section 11 of the Madras Act (I of 1889) specially enjoins this duty, but
in large villages thesc officers are almost continuously engaged in revenue duties,
whilo in zemindari tracts they are very little under control, so tha% in a village
court, with a heavy file, the munsif must constantly find it impossible to have sum-

o e . |4 - monses and notices properly and punctually served. - Section 12 of the Act contem-
: : , ’ ; . plates the necessity for providing special process servers in certain cases. It empowers
. G.0,, 7th October 1889, No. 1718, | " . " the Collector, subject to the control of the Goternment, to appoint other persons thar-
o R : ;. the village servants to perform the duties assigned to those officers by section 11, and

section 20 of the Act confers authority for the levy of fees for summonses served by.
persons so appbinted. The Government has already, under the provisions of thit’
+ =mmantiom;. prosowibod foos to be-leyvied.on_summanses issned to dofendents recidimg
beyond the jurisdiction of the court issuing {h¢ summonses (Notification No. 386,
dated 7th October 1889), and it appears t:obth,e High Court that, in special cases like

. Madura’Town snd gimil lonne whowe sbay Villace courts have heavy files, a fee
. might reasona%ly%e favied 1or (e sereice 61~ bYHSR:E8 OT Witnesses atd on parties

oo s T : . residing within the jurisdiction. A very low fee would yield an income sufficient to

"OCTOBER. ' _ cover the cost of the special establ,if'l‘lfnent_apgpintfi even if the charge is not con-

S sidered one fairly debitable to the™ Viliage Sex’vxc?fund’,"ﬁﬁmmaf,'wiﬂio’ut.'

. some slucp est.ab(l;shment, the efficicncy of the most popular village courts must be -
_ Berlously 1mpaired. o o ' *

: 3. Fram #ha aealoo-d  cpd 2o, Lo e

T for giving some assistance’ in £

" will observe that the necessity , O ¢ case of the Madura

:. villlage court appeared to him so pressing tfhat he considered himself justified in

. * emuawering the villyze munsif to leyv.fees_for summonses to witnasses ang An nro.

| ' Eviding a special process service staff.  TLis arrangement i, however, not sanctioned '

) { by the law, which gives no power to the District J u@ge to appoint any Mministerial -

' 'zofyiicex?s or to suthorize the levy of fecs, anl the High Court has, therefore, felt"

i JL " oblized to issuc a Proceedings, of which a copy is enclosed, dirccting the cancellation -

R , P : 2{ l&i vrdcioe - Dot 3 is sbundantly c\ea?'ﬁ‘n, '1.1{'1'11'1: Putwdias Wity s wvank

i ; action as that taken by the District Judge 1s e‘»Sen_t}al‘ to fhe efficiency of the court, :

; © 4.1 am to suggest, therefore, for the consideration of s Excellency the

" Governor in Council, the desirability of franing rules under section 12 of the Act,’

‘*em'i)gwcriqg _tthgllector to appoint a special 'rocess establishment for village courts,;

E : : : g (2]
¢ Fixing the rates of — for the service of sum- svmua w wuiiecs wiuauUm {that suggested by the Distriot JUdge‘-

mons leviable under section 27 of the Madras ' Yol , commends 1t§elf to the High Court), and undes 5 ection 29 of the Act to authorize the-
Village Courts Act 1 of 1889, upon dofendants : ‘levy of fces in such cases on summonses to vitnesses and to defendantg within the’
beyond the local jurisdiction of village courts; - ‘Jurisdiction of the court. ' - L ‘ S
sud notifying the same in the Fort St. George 3 e

]

=/‘,,'" . .
(e -

Process Fees. ,

, Gazselte,
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' Esm}oscaz No. 1.
istri i igh Court of Judica-
: , Esq., District Judge of Madura, to the Registrar of the ngh_ C .
‘me * EXIE,I pre?gxte Slisde, Madras, dute«i Madura, 18th January 1862, No. 35-1801. :

| subj i les un:
to address you on thd subject of moving Government to framo ra
sectignhggeozhtl’\llzlx%x:g:rzxct Iof 11{89 in the matter of fees leviable fox_- the sorvico of summons

“under the Act otherwise than by villagoe servauts.

‘or

9, Scction 12, clause 2 of the repcaled Madras Regulation IV of 1816 conteraplated, and

" sections 11 and 25 of the present Act (L of 1889) also contenplate that the summons of the
village munsifs’ courts shall usually be served by village sorvants. o

i K i idet its tried by villago munsifs -
. Section 32%f the repealed Regulation provided also that suits ] |
shoul?l b%e:xfxﬁpt. f;gm feos oli every dgeuscription except bqtta to tho peon attending the sale in
" execution of the village courts’ decree. .

LT ,“‘ | g
: . :
4. In the schedule of foes proscribed by Government under section. 27 of the i(f)gm::)u{":?:
Act (VII of 1870), the only feo leviable in respect of & process in the village txinunsof  Colage
that preseribed under article III, viz.,, 4 snnas for every process in execu on g
muneif’s decree—tide page 162 of the Civil Rules of P’ractice. - .. - :

i [ iy’ is}: : it may be presumed,
5. In framing Madras Act I of 1889, the poliey of the legn\;bture was, it mnj .
to retainlth: general exemption from fees conceded by the repealed Regulation LIV of 1816,

' ] «and provides for the
6. Section 29 of the presont Act (I of 1889), however, ,couf'e'm%)lntgs and p
- contingency of agency othle)r than that of the ordinary villngedotvant hfavtlhng to 51::1 :!Xgltoyﬁgc g:g
paid for. The contingency oontemplaﬁed({x_as,‘s;nce't.he mttp%ud?mn of the pro t Adt, ‘
. & question of practical importance in this district. - - i o
k 7. It has been ascertained that, in many cases, village munsifs in this distriot have for some
time been in the habit of levying fees rarging from 2 to 8 annas per summons. o
" imposed are, of course, unauthorized. It scems clear, however, from the inquirie O
reports received by the several District Munsifs, that the system of servmg'sumx}mtxlliscis_ A n%lml"or
of the village courts through the agency of village servants can, at least in thxsf &) x'lcﬂ,le Dae
. be maintained without considerable mocification. lho reports received rO!(lil e, on
munsifs etate that:the village servants are coutinually employed of their Eeven?te u’l‘his 0 oore
soquently are unable and unwilling to do work for the v1ua§o muunsifs fcoxlx. s;l_ s e in
" especially the case in the zemiundari portiors (Ramnad and bxvaganga)"o t 1txs uh o At I of
! these tracts the village servant * usually employed in carrying messages” (section :
1889) is not, as I uuderstand the matter, a (joygrxjg_x_gnt servant,
", 8. In these circumstances it secms cleuf{hnt, if the village courts arnt xe
ment and extension contemplated and provided for in the recent en{alo m‘-lrt
. provision must be made for the cost of 8olying the processes of such ocourts

outsido that of the ordinary village service € ystom.
T Y, Fees, 88 hag beel sluivu Buvvo, aro )

L 3

to rcceive tho dovelop-

.,:..25 eauvtoa by some village munsifs and

The fecs thus .
do'and the

o

(Act I of 188Y),
by some _ageﬂcy :

"an opening is thereby afforded for fbuses To provent such abuses, the only" ourse is to lega-
o -

" lize and provide for the levy of fees in 8 szg_@gplatic manner.

p “urying ood
" 10. There are, however, considersble dificulties at tho outsot arising from the varying |

uncertain extent to which the jurisdiction of the villago courts is ‘f"f',r_‘"f’}“%' L s indiction ot all
..+, 11, Bomeyillage munsifs—a consideralld proportion—excroiso -xgo_tfmd ) :‘r;z eton £ their
" Others exercise such jurisdiction to so limit:d an extent t_l_lg.t_tahy_vsg.;‘_mo-qn e
oo RIA VWAAIVY Saals ) r‘vku"’ W ew~c @ - - 3

12. In the Dindigul djvision, for iuqtame. in 1.890, only 7 village cou'xts had files exoce ding
100 guits, the largest file in any court being 315 suits. | .
. 'F dinary rural villages, I am ol opinion that'a file of 200 suits per aunum might be
e dl':g j?lrsg;ying the levy of fees in view to the employment of a special process server
xe i - .

> P°‘1’141-' The *objection to ﬁ'xing an a.rbitrmly limit is, of oourso, thd fact that the file might

Adenlv fall below the gunlifving number € 200 suits, but some latitude might be allowed foe
sudde elow 1 o

a time to the District Munsifs and District J:dges in fixing the seale.

o

. -"15. If this suggestion should be approtd, it has next to be considered what fee should be |

prémribed and bow the process server showll be paid. A

“. 18. A fee of 4 annas fc~ every proceds n execution of a village munsif’s decreo, a8 already

. noliced. is orovided for und r-the existine ulea. .
o 17. A feo of 2 annas per summons sloudd, I think, bo levied on every summon

. @ party or to a witness. ! C .

-~ ¥ Rection 29 of the Act under which fice are suthorized to be l(t)y’xedb.:tctl
Chapter IV of the Act, which rolates to thoservice of summons on partics,

S A

urs no doubt in
Lo words of the

s whether 10‘;

S ——— T e e+ e -
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~~ soction 29 are ‘every summons serced wunder this Act and include also, I submit, the case of :

summons to witnesses provided for in Chapter V of the Act.

Assuming that there would be on an average two wituesses and one defendunt per suit, this
rate would yield on a file of 200 suits, Rs. 75 per annum
1is. 50 for service on witnesses). 1'his sum woul

on a salary of Rs. 4 or 5 a month, and would leave some margin, '
woy.

~ "> -

18. The above system would, I submit, meet the requirements of ordinary rural villages, * i'

!
t

19. The case of the Madura town, and possibly, it may be found hereafter, of somo of the :
larger villages, is peculiar and requires special provision. :

The village muusif of Madura town exercises a very extensive jurisdiction, his file il
for 1801 havicg been as high as 1,753. 'Lhis state of affairs not only shows that the court is :
popular, but that the extension of its jurisdiction undoubtedly tends to relieve the

regular |
courts of much petty litigation The village munsif, it may be remarked in passing, iﬂoll\l(q?s :
the very inadequate salary of Rs. 10 per mensem. The disposal of so large & number of suits ;

obyiously involves a large amount of process serving or executing work both before and after |
judgment, and cannot be adequately dealt with except by special agency. 'I'he villace munsif |
of Mudura has for some time Leen pressing for a special establishment, and be has also rgpresonted '
that in the town of Madura, witnesses being chiefly coolics, day-laborers, &e., are unwilling and }
even rafuse to attend unless they are paid batta, and he asks for pepmission to levy the subsis- |
tence batta from the parties. , '
. }
20. I am not, however, prepared to recommend the concession of power to levy battatoa
village munsif’s court as it would he departing further than is, in my opinion, shown to be
necessary from the principle on which such courts are constituted, viz., that of udministering :
justico in petty suits as cheaply as possible at the door as it were of the litigant and amid his .
neighbours and acztuaintnnces. For the purpose of securing . this desirable .object, persons who
are witnceses may be required as hitherto to attend without cost to litigant. ' :
~

21. The work of the Madura village munsif would appear to me to require an establish- :
ment of at least 4 process servers who, on account of their heavy work and the eztra cost of
living at the head-quarter station, should be mora highly paid than the process servers of the
rural courts. Une of the four peons might probably be allowed a salary of Bs. 7 and employed -

in the work of writing or assisting to write processes, The other peons might be allowed a
salary of Iis. 6 per meunsem. . '

22, The actual appointment of process servers to villago eourts is, however, it has been‘z
brought to my notico siace the subject came under consideration, & duty devolving on the

Collector (and not on the District Ju ge) subject to the control of the Governor in Council—
vide section 12 of Madras Act I of 1889,

23. It is clear, however, that special agency cannot be employed by the Collector or other- -
wise until provision has been ‘made for the levy of fees.

24. Mean time, owing to the great fressure of work which existed in ‘the past” year in -
the Madura village munsif's court, I allowed the following arrangement to be made
provisionally :— - ‘ b _

(1) L'ke village munsif has been allowed provisio;auy to levy a fee of 2 annas per
process .

(2) Four peous, oue of whom is able to write processes, have been deputed from the strength
of the central nazsarat to serve the processes of the village munsif’s court. :
(3) The fees have been allowed to be levied in cash, but the village munsif has been
required to send every morning the collections of the previous day to the centra] nazarat. In

the contral nazarat, court-fees labels have been Eurohasod for tho amount of each day’s collec- ;
tions, and these have been daily affixed in a book specially kept for the purpose and cancelled.

25 This arrangemont was sanctioned by me provisionally on the 14th October last and has
worked satisfactorily. : - .
Up to the close of the year, the value of the court-fees stamps representing the collections

was Re, 79-4-0 which was considerably mor-“han sufficient to defray the salaries of {he process’
sorvers. ’ .

26, In the spocial circumstances of the energency existing in the town village mungif’s
court, 1 have to request that the arrangements provisionally made by me may bo sanctioned and
approved until other provision is made by general rules under the Act. :

27. On the general and important question raised in this letter, I have the honour ¢
that their Lordshi ps will, after consideration, take such steps as the’y may think fit, 1 80 request

(Bs. 25 for servico on parties aud ¢
d allow of the sorvice of & paid process server :

The foes” would, I presume, have to be levied in stamps and sccounted for in the usual

B
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Procerpixes of the High Court of Judicature at Madras, dated 25th February 1892, No. 595. .

Read—Iletter from the District Judge of Madura, dated the 18th ultimo, No. 33, requesting thaj
the Government may be moved to frame rules in the matter of fees leviablo for the
service of summons under Madras Act I of 1889 otherwise than by village servants.

In the above letter, the District Judge brings to the notice of the IIigh Court that in the
town of Madura and other such places where a large number of suits are brought before the
village courts, great difficulty is experieuced by the village munsifs in conducting the proceed-
ings owing to the want of a sufficient establishment to serve processcs. °

2. The High Court observes that by notification No. 386, dated 7th October 1889, the
Gpvernor in _Councll, under section 29 of the Village Court Act, has sanctioned the levy, by a
village munsif, of fees for service of processes on defendants residing beyond the jurisdiction of
his court, but from the facts now brought to notice by the District Judge, it scoms clear that, in
some cases at least, there is no reason why similar fees should not be levied for processes to

_ witnesses and to parties within the jurisdiction, and it is certainly desirable to provide a more

efficient process agency in large towns than the ordinary staff of villnge servants.
3. The High Court observes, however, that section 12 of the Act reserves to the Collector the

. power to appoint additional servants to perform the duties ordinarily assigned to the village

messenger, and that the Act confers no authority to levy fees for service of summonses except
with the sanction of the Governor in Council under section 29 of the Act. It is unable therefore

to approve or sanction the temporary arrangement made by the Distri i
summonses issued by the Madura village cogurt. Y the District Judge for tho servico of

4. The High Court will address the UGovernment on the subject, but, f t, the
}l)fst'riCt J ufdge should rettsoinqttho ox-d'ersl under which the village nlexcm'aif l;z’ ng:vthgy];;(;‘}ge; for
e issue of summonses to witnesses and to parties within hi isdicti i
the process peons deputed from the central nnl;amt. tn his juriediction, snd ehould withdsaw
5. The Collector may find it possible to set free one of the village me if
. there are
more than. one) from some of his revenue duties or to make some othger an?:ggxir:nt( 1to e‘::ure 8
more eficient execution qf processes in the v llage court, but if assistanco cannot be.given in
this way, the orders of 1lis Excellency the Governor in Council must be awaited. .

(True Extract.)

o | (Signed)  II. W, FOSTER,
To t}xe District Judge, Mad'ura. l Registrar, Appellato Sido.

‘Order—dated 27th April 1892, No. 810, Judicial.

It is clear that in some cases, such as that of }Madura town, speci t
; ! ¢ 4 ccial arrangements
will have to be made for the service of processcs. The Registrx’ar’s letter willonow be

‘referred to the Board of Revenue, with the request that it will submit an opinion on

the following points at an early date :— .
(1) as to the size of the file which shall be regarded as necessitating the

entertainment of a special staff of process servers ;

(2) as to whether charges on account of such special establishments and

receipts in the form of fees shall be debited and credited, respectively, to the Village

Service fund or whether they shall form a scparate account.
‘ (True Extract.)

~ (Signed) A. BUTTERWORTH,
Acting Under Sccretary.
To the Board of Revenue through Revenue Department,

. el
. Tlonorable the Chief Justico, with current in ongin

Endorscment No. 1104,
Forwarded to the Board of Revenue.

Forr St. GAzETTE, Siemed)  C. A. GALTON
llth May 1892. ' (i )Secrctary to Governmgnt-

)
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ov

ResorurioN —dated 2nd June 1892, No. 243-A.

Dumergue, Forbes and Turner for very early ‘remarks.

(A true Extract.)

R SR ——

'. To A. W. B. Higgens, Esq., Collector of Godévari.

: »» A. T. Arundel, Esq, Collector of Kistna.

N ,» J. Sturrock, Esq., Collector of Coimbatore.

T _ ., IL. M. Winterbotham, Ksq., Collector of Tanjore.
< + ,» J. Thomson, Esq., Collector of Chingleput. :
‘i ; ,, J. W. F. Dumergue, Esq., Collector of Malabar.
| i ,, G.S. Forbes, Xsq., Collector of Tinnevelly.

| g 1 ,» L. Turner, Esq., Collector of Madura.

! i

SR T o BT ST

Exd, W. J. Lowis,

oy

(Signed) I A. SIM,
Acting Secretary.

Referred to Mossrs. Higgens, Arundel, Sturrock, Winterbotham, Thomson, -
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1892, I ) o Boarp or ReveNvE (Laxp Revexuve), 20ri Octoser 1892, No. 600. :

Boaey of Bebewue | L B -
} (Land'Revenue),‘ ‘ v N : !

.'_MA.DRA,S,' B
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| , PROCEEDINGS OF TIIE BOARD OF REVENUE
" (LaxD REVENUE).
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: Rxm—again Proceedings of the Board of Revenue (Land Revenue), dated 2nd June
v e . 1892, No. 243-A. ‘

ABsrﬁwr.—Referring to certain officers, for remarks, letter from the Registrar, ngh
Court, suggesting the desirability of framing rules under the Madras Act I of 1889 empowering
Collectors to appoint & special process establishment for village courts. . :

R LT

e Ay e e e

. REap—also the following papers :—

A i - .
41/ ' ' * From the Collector of Chingleput, dated 21st July 1892, No. 418-L R.
] . w of Coimbatore, ,,  5th Sept. ,, , 1253-Bd. '
' § ' . »  of Godévari, , 2ith Aug. , ,, 515,
- e ”» »

i ’ R o .. of Kistna, s ith June ,, ,, 5216.

- . xg T~ : : ' of Madura 26th Aug. 302.

13! Lrinted June WA - = "o i ! . " . of Malabar, Y3t . o 915.GL. " _

<3t ' : T ' N . i . » " of Tanjore, » OthSept. . ,, - 593, : /
» ” of Tinnevelly, » Slst Aug. ,, , 604

”» ”

v b o,

- : . $ - s 9

s

Yo, O

| I”rj;bcéec?ings: 2nd Jurzc-1892, s, 243-A.

P

REesoruTioN—dated 20th October 1892, No. 6(‘\0.. - e

. In its Order No. 810, Judicial, dated 27th April 1892, Government has called for '
A1 ) . : S the Board’s opinion on the following points :— : . A
S ' . R (1) As to the size of the file of a village court which shall be regarded as
. necessitating the entertainment of a special staff of process servers. _ )
g : .l ' : . (2) "As to whether charges on account of such special establishment and
‘ s - ! i " receipts in the form of fees should be debited and credited, respectively, to the Village :
v o oo . Service Fund, or whether they should form a separate account. : ;
s : 2. Of the eight Collectors® to whom the subject-matter was referred for remarks,
N - . . ‘the Collector of Malabar says that no |
] e " e Collectors of Godvari, Kistna, Coimbatore, - Special arrangements are required for that
: ’ ‘  Tenjore, Madura, Tinnevelly, Malabar district. In the majority of amsoms the
4 . and Chingleput. : _ number of suits disposed of in 1890 and :
. 1 ) ) 1891 did not excced 50, and it is said that °
1
4

© e -

L e e

e,

ki
v ——

W e <t
~

the amsom peons are able to do the work of scrving processes.

i : 3. The Collector of Coimbatore says that there are only two village courts in the °
e . district that have a file of over 200 suits per annum—North and South Coimbatore; :
A1 o - and as the resident population within the jurisdictjon of these courts is concentrated -
A1 0 . within a very small area, he thinks that the ordinary village servico establishment °
k»f should suffice even for a file of 400 suits. Ile adds that he has heard of no complaint .
E AR ~ of the want of adequate means for the service of processes, nor of the illegal levy of :
: - process fees. . On the general question, however, he considers that if a special -
SN " establishment has to be entertained the cost should be met from the Village Service -
Fund. There is no reason that he can see why the admitted policy of exemption from |
fees should hold good for a file of a fixed minimum and not beyond it, and when the °
| Judges and many hundreds of messengers are paid from.Vlgage Service Funds, it isa
. ' ; 1 small matter to provide for an extra messenger or two in the obviously very limi
Referring to certain officers, for remarks, letter number of villaé)e.s in which such extra establishment would be requirgd. lyle thiltx(la((i‘

from the Registrar, High Court, suggesting th ' Istri
from the Tegitrar, 1ligh Gourt, gt;);m ‘111 E{Irm? _ : . that levy of the unauthorized fees referred to Ly the District Judge of Madura in the

Act I of 1839 empowering Collectors to appoint " letter which gave risc to the Government Order under reply should be completely !
& special process estublishment for village courts. - ' N . prohibited and adequate agency otherwise provided. .
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| 2 Boarp or Revenve (Laxp Revexue), 2018 Ocromer 1892, No. 600. | o Boarp or Revexvg (Laxp Revence), 20ra Ocrozer 1892, No. 600, s

4. The Collector of Tanjore reports that the village munsifs, being unable to free action in the matter. Instead, however, of fizing a high and nec ssarily

. work without the necessary appliances, have been meetin i i bi . 13t of suits to entitle a:village mansif to have one or more ol process
: o the d tin arbitrary limt of suils a:

-. unauthorized fees from the partics, ‘and he believes that (taheuﬁcultty o goggfvingv servers Zs contemplated by Government, the Board would propose that Collectors be

70 processes of the village suits by private agents paid by fecs levigﬁa?rtl)(;fx t(;xe partieg } empowered under section 12 of the Act to appgimt at their )dlsizlretlon ptr}?:eismie;x;ezg

i exists in nearly all villages and dates fr inni ; h. 1d tically be the village munsils nominees whenever 0
, 3 om the beginning of the centur In (who would prac y . h ded th
P Negapatam and Nagore the villag i s bada cen ury. i 1 to have them and satisfied the Collector (a) that he needed, eir
| g e village munsifs possess brass badges (handed down from z‘:gvi\(r;:;agzddf;)ﬂ:}‘l at the process fees would suffice to maintain them. A maximum

tl}eir predecessors) bearing the inscription * Peon of the villag if »? ich is
given fo the messenger entrusted with the! process as Zﬁlliﬁihcﬁgs;i cc‘;‘i{lel::l the
o gxilsstomar% fee ; t;lgd in Kumbgkénam the village munsif, with a filo of 900 suits to
empi):eeg i) geﬁg 18 process written by two clerks and served by three process servers -

furlt)he{' addy t;:'n 01}11 a monthly pay of Rs. 6 and 3 each, respectively. The Collector
s that the fee levied is, as may be supposed, not uniform, but is generally,

o about 2 annas for each process ; that the vill
. . . PrOCESS,. e village peons have at present sufficient work : : .
:;iSOI m"connec_tlon with rovenue duties; hin bl canpbe:(i?ttlzud:ﬁ:bt that if 9. As rezards the disposal of the fees above, proposed, it seems to the Boa;d
o Lo :no sian dmgl" irregularity were 'suddenly stopped, the disposal of suits in L desirable to leave them entirely in the hands of the village munsif, _rqull'l_ng the
_ ge courts would stop also. In his opinion it wonld 'be waclosr snd mischiovous = - H latter to keep a register of fees levied and charges paid therefrom open to the inspec-

! to restrict the benefit of an establi i 1 1d work smoothl

_ ' oenent shment only to those i 1 file Tt i ior officers. The Board thinks that th}s system would wor y
L } f::cl}e‘s’ z; cert}z:m minimum and,,’a_dvocating thg 'lcgalizatidhmol;nig: :'xli:si(;: 23::om of ;::utéghf;\;ﬁznpmcess servers would be the munS}fs’ own nominees, ;vhereas if
| { levying fees, he makes the following proposals to be adopted as a tentative measure: LR fees had to be paid into the Taluk Treasury and again disbursed to pay the process

(1) to legalise the levy.of a feo of 2 annas . . od fees would probably continue to be levied and
]pronde by what parties and in wh on every process issued ; (2) the decree to -iﬁgi:rswﬁlﬁ %Ztrz'm;t::g:hzleaints (generally frivolous) about the payments and

scale of 2 annas for each summons- and 4 Bona¥ for each excaitiomof decreed might

P d think be levied in cash. Their levy in court-
8. These fees should, the Boar thinks, be levied 1n cash. _
fee labels \5?)?11decause harhship to the people and hindrance to the working of the |

" Village Courts Act, as none but stamp vendors keep such stamps for sale and a |

visit to one of these functionaries might entail much trouble and vexation.

‘.\_._._._____.L_A_.i_-... —

, . what proportions the amo ye paid (vide e 4 : e
co e e :?flt;?’g fl?ugfs i;sh‘; Act); (3) a register of the fces collected Itl: tl?e srgg;lxlgailé(;dp‘al(dllg the g’ P A work of the process servers. Where a scrutiny of the re%wtegsls}quegc:?attoa vilé"r{ﬁ t :‘tf SN
v R0 ihe processe ,;’taPPTOPTIate the fees and make their own arrangements for getting'. St ~ | munsif was making too much, after allowing a margin. for Deip 1 plory RN
RN P § written and served as they do at present. (o : | the Collector should of course reduce the rate of fees. .
y /' 1 ...  o. The proposals of the ot} on £ . LT trie Extiact.
{0 ., callsfor repogt I‘)'iz the size °§hefl Collectors on the first point on which Government TIRRH: . (A true Extiact.) :
UL T tertainment of & speotal e of the file,which shall be regarded as necessitating the : Rk : . (Signed)  W. 8. MEYERS
| S PRI ! pecia Stéﬁ of proce;s servers, are as follows :— e . : i : . Acting Secretary.
i K "»‘ . T e ' -"/' . . o '.‘ 4 Number of . : ” |
e Kitna w0 e e 150 ' : ,
i : ‘hingleput . .. .. o e e oo 15 : ih :
&: Madura e - ee " : . .o e 250 | !
e e, “ .. : ve f. PR .o ) . 'y '|. .
il lnuevelly . .. . .o .o «« 150 in ousba and trading i

towns and 200 1n

it
_:.,.-—.

The Coll t f Ch' ! rural villages. L G t, R énue Depment !
€ . : , Bev I .
ctor of Chingleput adds, however, that if fees are authorized for one ' To the E‘i’&’:’:ﬁ?ﬁt{; o;:f:“&%’;ctm, eplies to be returned, and with cop

|
P
'
- court, they sh ; ' ' i i ‘ y
!i g oo !:y rsg’s :nofl(l)lrdtal;g Ifgr.ﬁlslt,.c :o.r the ‘number of cases on a filo is not a VOYY-‘Eﬂgt,lS’_ | i | : " of Board’s Proceedings, dated 9nd June 1892, No. 243-A.
o factory reas Conjeevera; Jt e tl < in ofxi1]e court and not in others. Ia his district,,only ‘. Copy to all Golleotors, with copy of Board’s Proceedings,
.i the fown of Co eram that | as a file of over 150 (in 1891 it was 737), and if there L dated 2nd June 1892, No, 243-A, to those Collectors
|  not 2 general legalization of fecs, he would prefer supplying an additional .' to whom the Proccedings did not go at first.
_ village menial servant and paying him ?rom the Village Service Fund | |

o ) 6. As to the second question, all 1}
P . ! n, all the Collectors referred to in paragraph 5, except:
| " : E}Ill;'uﬁl%zeilz (tGodzivatm), agree in thinking that the accounts ofptheo feI(;s collected Y , ' .
E o Collectoxl') fse(l;ag; e apd. shopld have nothing to do with the Village Service Fund. . T . T . | : )
: ot Godavar, 1n view of the small amount of fees expected to bo collected ' : |

in the district, proposes that they s :
. L ey should be treated as a part of the Village Servico
Yund. e further urges that, considering the enormous wgalth of tho Villa?ée Servico

' %‘;.11(51 ﬁ gl{l:u(li:z:rflt,t the levy of fees might be dispensed with and a process server on |

L . complete 100 Pts owns and Rs. 4 in other villages por mensem allowed for every .. .

A ' 7 Th Bsm » his pay being meot out of the Village Service Fund. - . o - ’
. - The Board considers that the long standing practico of the lovy of private fees | | .

by village nmunsifs whi D1 L
districtsgalso. In ‘x;a;f;l I}Jllisce};eftll xfso {pl;bo prevail in Tanjoro probably exsts ™ ol

* munsifs work and gets petty feos for itt"’l.ie\'ed that the karnam practically does tbe

a time-honoured custom : .
/ siders it advisuble to lc and fatile to 1

(vide scetion 12 of the

-

3T
e

N ————

It scems idlo to attempt to get rid of such N T
alize 11 guore them, and tho Board therefore con-
galize tho levy of fees for process scrvice atany rate. Tho law

Village Courts act) appears to the Board to allow a perfectly Exd. W. J. Lowis.
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| Submitting to Government the report called for '
regarding the entortainment of & special prooss °
establishment for Village Courts.
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