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AP,

GOVERNMENT OF MADRAS,

JUDICIAL DEPARTMENT.

———

Reap—again the following papers :— ,
G.0., No. 1970, Judicial, dated 21st Septomber 1891,
» 9y 1073 » » 8th June 1892,

Reap—also the following paper :—

From H. W. FOSTER, Esq, Registrar of the High Court of Judicature

Appellate Side), to the Chief §
(Fegfuary 1893,)’No. 334, orotary to Government, dated Madras, 13th

I am directed to reply to G.0., No. 1073. Judic
regarding the ngh Court’s proposal to make certain I"Iel:;ill::?(}l,lsdi?ltige 8th1 June 1892,
service fees in Civil Courts framed under the Court-Fees Act d[s o oy process-
No.1970, dated 21st September 1891, dealing with the cognate sub: aud to your letter -
of reducing the strength and ecost of P?OCGSs-servic ul
Mufassal Courts. :

2. It will tend to a clear understandine i s .
- brief summary of the correspondence which hoasotiktgz gll;ecsehi(x)ln:hf;n;n i(;(tzgmn'rtlo give a
Co_urt,s proposals to modify the scheduls of fees were first formulated in 1e Iligh
cessor’s letter No. .59, _dated 10th Jauuary 1890. Four changes wer ™y prede-
namely, (1) a reduction in the rates of poundage ro as to bring them into @ proposed,
ence Wlth_the rates ley}ed under the rules framed by the Caleutta High C p
an extension of the period allowed for the execution of warrants Withotglt ! oy ot )
additional fee, (3) the application of article I of the schedule to all notie o7y of an

3. The reasons for thess roposals are full 1 '
am to ask special attention toI;hepﬁrst paragra)[,);eihoeli‘iolfl,l cﬁ;iigorsgig’s fettor, and I
the purpose of correcting a misapprehension disclosed in the g(}m pOund’age, for
reference on the. subject as to the grounds on which the Hi;;lvernment S latest
recommendation in- thi.s matter. The primeiple that the rateg %f £ ourt rests tg
regulated so as not to impose upon the suitor a charge greatly in ves hould po
required to maintain the necessary establishment is one which, ag th:e(c;ss of what is
aware, the High Court considers should always be kept in view, and theo}emment is
Wlth.sa.tlsfactlon.the Government’s expression, in the second order quoted aléci%es}? o
of this letter, of its readiness to give full effect to this principle by consentipe t% oaﬁ
a reductlox} of the.fees as will annihilate the existing surplus altogether. Iyt it,s:c
~ ot solely in a desire to equate reccipts with charges that the proposal to redyce tt?:
poundage feeg originated, but in the convietion that the Present rates are 5o oppressive

as to form a positive check to the execution of decrees for small sums.

4. In originally submitting the ' :
. inally su g proposals the ITigh Court was not in a posit;
g% g:l:: ?ixaet information as to the financial effect of the changes, but in G.IZ()).S ltl\l'(:)n
def’initeei %Sth February ,1890, the Government intimated its desire to haye ce’i‘tain.
niormation on this aspect of the matter before passing final orders,

5. The High Court thereu 1
_ Tl Lhereupon proceeded to collect the necessary informat;
make ﬁhe required cxamination of the statistics, and the result Wasy reported .1(1??1 ﬁg
_ . )
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of the hearing book the scope for saving time by such a means is neoo

tion alone car be taken as a standard of any value in comparing tho work
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letter No. 1329, dated 25t21 April 1892, wherein it was shown that the introduction
of all the changes proposed would leave a surplus of not less than Rs. 22,000.

6. un reference to this letter the Government in its Proceedings

Tudicial, dated 8th June 1892, now under reply, expresses its inabili%y,algobx-:s(:;st’
owing to its financial circumstances, to accord sanction in full to the suggesteci
changes, invulving, as they are estimated to do, an annual loss of Rs, 96 000. His
Excellency in Council intimates his readiness to accept the third and fourth of the
proposed alterations, but considers that a mere desire to bring receipts ahd charges
into equilibrium is not sufficient to justify him in assenting to the surrendergof
revenue the other two changes would entail. * Asalready pointed out, this was not the
sole reason by which the Judges were actuated in proposing these changes 1n support
of which there are other independent arguments based upon the opprzssi’ve eﬁé)clt): of
the operation of the rules. The Government, however, has deferred fina] consider-
ation of the matter till placed in possession of the I1igh Court’s views on the subject
of the second proceedings under reply, in which the Goveroment suggests ]the
possibility of reducing the strength of the process-service establishments anq
announces its willingness to assent to such reduction of the process-service fees as will
annihilate the surplus now yielded.

7. The Government has been led to the conclusion that the strength of the process-
service establishment is excessive on a review of the statisties of process work done {n
the years 1888 and 1889 and especially upon consideration of the diversity in the
quantity of work done by each process officer ir different districts and jurisdictions
and upon comparison with the average quantity of work done by each process officer in

~ the Bombay Presidency. On receipt of the proceedings in question the High Court

called upon all District Judges to report, after consaltation with thejr subordinates and
careful examination of the requirements of each Court, what reductions are possible, and
drew their particular attention to the special eircumstances dwelg upon by the Govern
‘ment. From the replies that the High Court has received it would appear ‘that th;
'majority of the district officers have been at a coasiderable amount of pains to ascertain

‘exactly what economy might be effected without loss of efficiency, and after consi.

dering the subject in the light of the information and opinions that have been collected
the Judges regret to find themselves unable to propose any such Sweeping measure of
reduction as the Government would seem to suggest.

8. There is a slight error in the computation of the averages on which th
Government’s criticisms are based, owing apparently to an omission to make allowan o
for the amins employed in process writing, and not in actual execution of proc .
and for the peons (three to each court-house) employed as court-keepers axf d estses,
men. A corrccted scale prepared in the Iligh Court is appended. The err Watch-
trifling to materially affect the matter, and as it enters in about equal pro (t)? 8 too
?,ll the figures the correction does not greatly alter the comparisons ins%it‘l:g rdlon 1nt_o
18 a defect only in detail, but in its examination of the figures the Governe g
adopted a standard of comparison which appears to the Judges erroneous in prinin
It seecms misleading to estimate the work of process oﬂic%rs and in _tPl‘lnelple.
process peons, with reference to the average area to be served b’y each I%al (;cular of
labour of process-servers can be economized to some extent by the caréfui :1)' oot tho
of processes 1n such a way that all processes for service at ong time in. an o tion
quarter of the jurisdiction are entrusted to the same officer, It is parf of%hpameu}ar
nazirs to sce that a system of this sort is carefully carried out, ang the T d: duty of
no reason to supposo that the duty is neglected. Tut seeing tl,xat the di'\:p.ges. have
processes must be made daily, the system could only be of great practical xadl ution of
the posting of suits were arranged with reference to the locality from w}Z?I{ltage if
come, and such an arrangement i3 obviously altogether impracticable. T ilc they
hearing of suits must be fixed without any refercuce to such cons; (ierat' e dates for
the order in which processes are applied for and jssucd usually appmxim:t)::’t*;n?ha:

a

ssarily very
0_10 Jurisdic-
1a different

limited. That being so, it secms to the High Court that the area of the wh

-
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Courts, and that any conclusions drawn from considerat

) 10
peon must be fallacious. n of the average area to each

9. Th(fa Hig}x ((Z'iourt recognizes that the diversity sho
quantity of work done in different Courts and districts ;
:}tt.ract noticeand excitg remsu'k, butin considering Stt}f;cstiso:l?ﬁzzn%?:: tzs nat};ir_'ally to
it is necessary to bear in mind the varieties in the natural features a (f Sehdl Or_clpqes_
of communication in the several jurisdictions and also the diﬁe'renr:: tbe factlities
prevalent classes of suits and the manner of litigating, It is to beex:! t?gwien the
nurpber of processes per sp1§ (including appeals) served by peons in tl?eu. ‘t at t'hf
varied between the wide limits of 31 in North Malabar and 10 in South C) o
1t 18 .clea.r that t}ns.ls an 1mportant consideration in comparing the aveau:ra an.d
donein different districts, since a number of processes issued in one suit hav:zzoa‘:?:l 1:

to be served in a rauch smaller area, and ean therefore be served in less time th
the same number issued in several disconnected suits, an

wn by these results in the

10. These and similar causes must nece
quantity of work done by process servers in
if not impossible, tol estimate their precise e
feels bound to rely largely upon the experienne an .
It is true that tue Judges of all Mufgssal Court:;i hi?’%‘visd%sugx t:?)rll‘c)czlf :fﬁr(::::
pressing and important character to attend to that the supervision of process ostab]isht
wents is not in every caso as close as could be desired, but the ITigh Court is not
prepared to admit that such supervision is altogether wanting or that it is so defective
as to deprive the opinions of the local officers as to the requirements of their Courts
of all valuo. In case of amins, a8 the Iligh Court has before pointed out, it is hardly
possible to fix a hard and fast minimum average of work which is not so low «s

ssarily be allowed for in comparing the
different jurisdietions, but it is diflicult,
ffects, and for this reason the High Court

rather to encourage the undue increase of establishments which its object would be to’
prevent. The work of these officers is of such varying degrees of complexity and-

difficulty that no one but an officer on the spot can say whether due expedition is
being used or not, and there i3 no resource but to trust to the local officers to keep the
establishments at the lowest limits consistent with efficiency, and though a numerical

ctandard can with greater appropriateness be applied to the work of peons even here-

it is necessary to leave a considerable discretion with the local supervising staff.

11. Regarding the minima prescribed in the Bombay DPresidency, quoted in- .

our letter No. 1970, of 21st September 1891, I am to refer you to

g:;zg‘:igﬁ éoo(f)fmz.o;redccessor’s lotter No. 95, dated 16th January 1890, where the

o k. ‘their inabilit :

Judges .mtlrr;attﬁ‘: Fzﬁil:dliz:ions ind of information as to the system of service, how the

population © i]t :ned, Under the system in vogue in this Presidency such results

ﬁgltll;‘gsgﬁ‘;‘:ilélel:)efai &;0 P;-ocesses per annim by each process-server must be altogether
as tha s )

e to invi iy
incapa‘;)lot of Tel“;g‘:)t;fﬁé CiIviTrﬁuleS of Dractice, 1891, in which the duty of a process-
printc at page

. geess 13 described. It the injungtiox}s tbereix} laid dmyn are
server in execution of proce: 10 o hesitation in_assorting that in this
duly observed, the Judges,

I am to say, 1.h
Presidency it would be impossible atr(; lf‘tzol 1; o oD
in any district. This clearly appear from &0 ot fov
1ixi anZwer to tho lligh Court’s :qulthl 1

. . N ~ r
elfectiug reduct1008. In three dis

icts (I;'(isgna,last(;utilems (nccessitating the’ recent
. roase 0of work 1t v
3 been @ large 1“"’_'(’3'58 .. any corr
:‘l:;’arglii)l??nelr):’tc of ncwg.\luusxf’s Courts) without any

ecponding addition to {)he
: iderably
< rved by peons consi
i the nverage pumber of processes S Lcomp
process establishments, tne b it there bave been many ¢

laints in these cases
- 4 . r
exceeds tho prescribed xmuxmu:;;c e heing tax od beyond ousongble pessure

orts of the several District Judges
estigation into the possibility of

casonable measure,
epres

that the physical capacity of f Kistna, in particuldly TP 000 teelf apparent
and Mr. Mackenzie, Distriot Jud%:): tho peox;s of his district 18 mla tal?en on the score

N yrown upon t10 Pes ssfully taken o .
of the excessive burden tl hich objections aro successtt T Lo i ion upon

in tho inrreased frequency with W : art has postponesd ==,

of imperfect or insuflicient service. The Uigh Co ts in u}iso Jistricts till the general
the l-o[:lucs;ts for an increase of process cst:nbhshmelll) Stl tho Judges have como to the
question should have Leen finally disposed of, VY

to understand, in the absence of statistics of area and:

te the attention of the Government to rule § -

ze an average of 400 processcs per annum .

Arcot and Chingleput), where -

L s

Mt ¢ Sy _\ss B B2 Wmadm i 3

- N . Wt

[ VO S W T,

“the extent of 740 peons and &4 amins, which would produce a total anp

“inferior scrvants of their means of livelihood simultaneously, an
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conclusion that some inercase of the staff is required. In the Kistna, South Malabar,
Chingleput and South Canara distriets too an addition to the number of amins is
necessary. |
12. One District Judge, Mr. Weir, considers that the minimum required of peons
might be put at 320 per ammwn in the central nazarat alone—the figure 500 is
proposed for eertain other jurisdictious in this and in some other districts—but all
District Judges are agreed that no greater increase than this over the present minimum
250 in most districts) could be recured, that no material reduction in the number of
amins is possible and that it would not be expedient to prescribe a minimum standard
for these officers. _

13. All the District Judges have reported in some detail upon the requircments

- of their distriets, and after considering these reports the lligh Court has come to the

conclusion that a minimum average of 300 processes per umnum may be prescribed
for peons in each district throughout the

it Presidency with certain special exceptions
. . 1 um. e e

Districts. Gourts. ] WP (noted in the margin) where the peculi-

- - ) arities of the J}lrlsdlctlous necessitate some

(| Nilgiris ..o .| o250 slight reduction.” The average will be

Cuimbators «v 1+ (‘:ﬁ;l‘uhirl S calenlated ou the work of the whole dis-

, ollognl .. . 1 . 1 3
Kamool o ar  ou | Morlopur 10 1. 230 triet (ex¢.-1|.1dmg. the exceptional Courts),
Sl {(:nhnngln . 3-_'8 a discretion being left to the District
i ta "ivatl arem . 22 LR ;
Yiragapatam Vaptiici ve o 150 Judge to distribute the peons and fix the

sepatate averages of the several jurisdic-
. tions as their varying circumstances may
require. As regards amins though the Judges have some hesitation in adopting such
a course, they will, in deference  to the views of the Government, fix a minimum of

o 120 processes per wnnum in all Courts

T'anjore .
North Malehar
Soath Mulabar

cxcept those noted iu the margin, where
it appears pos«ible to prescribe a siightly
. higher averags. More thaun this c::nnot;
be done, and the only additional precaution that can be taken.is to impress upon the
Judges and Munsifs in charge of nazarat establishments the importance of carefully
examining the diarics kept by these officers regarding which tha High Court will
issue detailed instructions. : '

14. A statement is enclosed from which the financial effect of these alterations
in the prescut rules can be estimated. ] It will .be. seen that in moest districts the
sanctioned strength of the process establishments is in excess of what is necessar to
gecure tho minima now proposed, and that judging from the fizures for y
1839—1891 the introduction of the new scale would enable reduetions to b

:} All Courts, 140 per anmum,

the years
e made to

. " . 4 3 ual S( 1
amounting to Rs. 75,420. It is to be noted, however, that the establishmen'::nﬁ

several districts aré at present below the full sanctioned strength and th -4
would therefore be slightly below this sum. Exaect details as to thee:)(‘z::z: (s:;utl}]w

deficiency are not available, but it may safely be taken tliat the tot: ine
pot less than Rs. 70,000 an’nually. ’ fiat the total saviug would be

. 15, I{ segzms tl:) %}1(} J udfgesgxoweveir, that it is not necessar
immediately by abolition of offices. In every district litigation is on S ore:
and if all establishments were at once reduced to the stri%t iequiremelﬁ}gs lont?rft?se’
minima it would soon become necessary to employ new hands. Under these circueso
stances it would be 8 very unfair and harsh meusare to deprive alarge number of thg:;

. . d the Judges s
to effect the reductions grudual.ly by leuvmg unfilled vacancies that m%cu:}){:ip? ;e
ordinary course. .The whole saving therefore will become available ouly by de"ree;
v o *

16. Taking this into account and bearing in mind the finaneial
tho Government las refersed. I .am to say that the [igh C
press for the introduction of the whele seheme of reductio
vroposed.  Tho Government has expressed its willingue

¥ to effect the reductions

0l exigencies to whicly
ourt will not for the present

Il 1u process fees originally
>$ o accept the proposals ty
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extend article I to all notices and to assimilate the ratesin all classes of Courts—
changes which will afford relief to litigants to the extent of Rs. 37,000 annually.
The more favourable rule regarding detention batta was shown to entail a reduction
ln recelpts amounting to Re. 14,736 annuallv. It is doubtful however whether the
loss would really be so great as this, and the High Court hopes that, with the prospect
of savings in establishments now held out, the Government will see its way to accepting
this change also. Asto the poundage rates, since the Government is still unwilling
to accept the rates proposed, which I am to note are the rates prevailing in the Bengal
Presidency, the Judges will be content if tho rate on sales is reduced for the first

350 rupees from 1 anna to % anna in the rupee, so as to make the ra e up to Rupees
1,000 uniform. o

17. In my letter No. 1329, dated 25th April 1892, it was caleulated that the
amount realized annually at the higher rate of poundage chargeable up to Rs. 350
at 1 anna in the rupee was Rs. 57,702, The loss resulting from substituting ] anna
would therefore be Rs. 28,854. Thus, under the proposals now made, the total loss

annually will be (about)— ¢

On poundage .. .o .o oo .o .o .o
, On deteution batta .o .. .s
By extension of article I . .o .e .o .o

By assimilation of scales .o .

L] L]

* L[] L ]
[
e
[ ]
™ W
~N R

Total .. 81,279

or, it the Government should defer the change in.the matter of detention batta, a total
of Rs. 66,543. : ' o

18. This is 2 sum less than the amount which it is anticipated will eventnallv
be saved by treduction of establishments, and T am to request .thercfore that these
modified proposals may be accepted and sanctioned.

ExcLosures.
Schedule.

Nature of process. * Amount leviable.

I. For each summons or notice — . e AP
() To a single party or witness in a suit, appeal or ordinary
misccllaneous proceedings .. .. . .08 0
(5) To every additional party or witness residing in the
same village if the processes bo applied for at the
Bametlme s s L) e X ee 0 4 0
11. For every warrant— o :
(a) Of arrest in respect of every person to be arrested . I
(») Of attachment 1n respect of every suoh warrant oo
(¢) Of sale in respect of every such warrant e .51 0 0
(d) Of delivery of possession in respect of every such r .
warrant .. .. X s ee .. o
With an additionsl fee for the services of everv officer
entrusted with the warrant for each day after the
fifth day, begiuning with the day on which the wary.
ant was issued— .

(¢) If such officer is an amin.e .o oo RTE
(N 1f such officeris a peon .. - e
1IL. For every process in execution of & village munsif’s decree ..
1V. For proclamation, injunction or order aud every process not Loo :
herwise provided for .. ce e .o .
A: tﬁﬁi‘iﬁﬁ feo being leviable after the third day. .
' the purchase
V.1 t of sales, a feo by wav of poundage on .
n::;p:; calculated at } anua in the rupee on the first 1‘,)01-0
rapeos and 3 anna in the rupce on eny additional sum above
1,000 ropecs, - .

o Co .
b
(=]

M - L

e,

- %._.u .
- 3

®
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Note 1.—Any party may deposit the cost of proceeding by railway or any public conveyance,
whore such is available, and in such case the process-server shall be bound to proceed by such
railway or public conveyance, and the cost so deposited shall be part of the costs of the cause.

Note 2.—For processes appliad for and ordered to be executed as emergent, the fee will be
the ordinarg fee and half as much again; but for emergent processes issued by central nazirs

for service beyond the ordinary limits of the division in whioh their establishments work, double
the ordinary rate.

STATEMENT showing the nnmber of processes per month executed by peons and amins who
actually did such work in the years 1888 and 18%9,

Number of pro. - Number of pro-

cesses per ceuses per
month executed month executed
Name of Court. by each peon by each amin

on the average on the average
of thetwnyears  of the two years

e 1838 and i889. 1868 and 1389.

Arcot (North)—

(}hittoor oo ) D) oo .o K) ]8 12
vellore e oo * e ’. e e LN ] 31 : 13
Ami oe oo ) .ew o o oo 10 8
Sholinghul’ .o . LX) oo oo X 29 17
Tirupati .e .o .s oo .o ve 17 9
Arcot (South)—
Central Nazarat, Cuddalore .e oe oo 34 8
Chidambaram .o ve .. .o oo 29 8
Villnpuram .. oo oo .o .o oo 25 9
Tirukkéyilir .. .o .o .o o o 23 7
Vriddbichalam . .o .e .e .o 8 7
Bellary— _
Bellary .o .o .o oo .. .o 18 11
G()Oty.o .o (X3 oo o0 .o o 17 13
Nérdyanadévarakéri ., .o e e .- 17 12
Penukonda .. .o .o . .o .o 16 . 9
Canara (South)— ,
Central Nazarat, Mangalore oo . .o 21 10
Kasaragod .. .o . oo . oo 24 20
Udipio- .o o oo oo X .o . 28 11
Coondapoor .. .o .o oo .o .o 19 12
Puttﬁr ) X ae .. . oe 19 1‘
Ké.l’k!ll& Py .o ) . X ee 27 15
Chingleput—
Central Nogarat, Chingleput .e ce - we 25 . 9
Poonamalleo .. .o .o - .o .o 28 23
’Iiruva]lﬁt o0 .o . o X ) 2‘ 16
Small Cause Court, 8t. Thomas’ Mount «e 19 9
Coim}l:;&re—N : . .
su ) lll't, i il’is LN J o0 o [ X} ‘..

. Coimbatore o? oo oe X oe P .. gf% . 51
Udamalpet o0 o0 a0 .. .. . 39 8
Emde oo o ee ) ‘e e PO 27 5
Knrﬁr.. oo '.. P .o oo 95 8
Ko]]egnl L o e o0 o0 :: 28 7
Gﬁdalﬁl' (3 .o .o e .o .. 18 ]g

Cuddapah— 4 |
Contral Nazarat, Cuddapah ,, .. .. .. 16 ]
Proddatul .0 L4 L L] oo X} ]9 lg
Nandaliru .« oo o0, oo ee 18 13
Madanup&lle X LX) o0 ee .o .o ) 17 10
Ganjdm— : o
Berhampur .. oo .e o ee s 2% 9
As'ka L °* b e oo o oe .. ]0 - 5
Sbmpéta e (X3 e .e .e .o 16 *
ChicaCOIO o e b4 L .e oo . 36 l(l;



T I, et v -

Name of Court,
Godvari—
Rajahmon ]
Cocanada ~,, .. ..
Peddipuram ,, 7 77
Amalépuram ., ,. T
I\al‘sapur .. .. LY e
Ellcre oo . X .o
Tanuku o . .o
Kistna— ‘ .
Masulipatam .. .. .
Bezwada .. .. : ::
Guntﬁr °e .. .0 X
Bépatla O,
Katompudi (Narasarsopet) 1. |

Kurnool—

Kurnool .. e .. .
Nandyal .. o0 .. ..
Markapur .. .. .. -

Madura— .
Central Nazarat, Madura .. e
Sivazanga  e0  ee  er  ee
Paramagudi .. . ce  ee
Dindigul .. .- .o .o
Additional Muusif, Sivaganga .o

Malabar (North)—

%entml( Nazarat, Tellicherry .o

Cannanore e .o .o ::

]\'arai .o P P oo '

Badagarn e . :: 5

Painad oo .o . “

Nadapuram .. .o .
South)—

MS::: r:\l( Nazarat, Calicut oo .
Sub-Conrt, Cochin <. .o .o
Central Nazarat, Palgbat .. .o
Chévakkﬂ 0 o0 oo P
}:mﬂd oo o0 oo . .o
sher"ad 0 .o X oo
l‘(‘lﬂtﬂﬂd o0 X X o
]\'utnﬂll ) ) ) .o
Nedanganad o .o .o .o
Angadipuram .o oo . .
Temelpuﬂlm X oo . : :
Anjengo oo > .
"a)ittm Y oo

Nellore— ) . B
Nellore .. . - ”
Kirvali S :
Ongole . .

sn}“::-t-r.nl Nozarat, Sslem <+ *"
A\'ﬂmukknl’ . e .
Tiruppottit oo oo » »
Krishnsgiri «o  °° ‘

Tanjore— S y

: v t. Tanjor® o
(t'nlmlls‘::mm ’ Kumbakénam oo
Do. Negapatam .
Til’l"'ddi .o ) :: : X

‘Jnnnﬂrgllt“ oo )

A . -
hantatal B P VRN

AL e .
e e e e
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Number of pro-
CUSKes per
month exceuted
by ench pron
on the Averuge
of thu two venrs
1838 and 1889

18

20
15
20
15

14
12
17
21
16
18
12
29
27
16
16

3
17

20
29
15

20
20
. 22
19

18
32
25

.24

Number of pro-
Cenve:s por
mouth execated
by ench nmin
on the averugo
of the two yours
18t8 and 1889,

QX

10
11
12
11

]9
12

13
15
10
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No. 1912, Juprciar, Z1st SepTexser 1893. 9
Number of pro- Number . pro-
. o °:;°°' Pel’wd oessuh 8 per
. onth execn t
Name of Court. by each peon mbt;nmc%xmit:d
on the average on the average
ofthetwo vears  of the two years
. 1888 and 1889, 1888 and 1889,
Tanjore—cont.
Pattukkéttai .o .o s o0 oo e 18 7
Méyavaram .. .o . .o . .o 18 10
. Shiyali ce  as  es  ee e a. 25 12
: Tiruvilur ., oo .o e - ae .o 29 11
Tirutturaippindi .. .o . ot .o 28 11
Tinnevelly—
Central Nazarat, Tinnevelly .. .o .o .o 15 4
Brivilliputtar .. .- .o . .o oo 20 6
Ambisamudram. . .o .o .o . .o 24 4
Srivaikuntam .s .o .s X X Tee 23 -9
TutiO‘)rin o0 L L L o o0 20 6
Trichinopoly— .
Central Nazarat, Trichinopoly. . oe .o «s . 24 7
Ariyalur. . . e .o .e e . d 23 12
Kulitalai.. L) o0 oo e e e 17 8
Vizagapatam-— N\ _
Central Nazarat, Vizagapatam .o .o oe 17 6
Yellunlanc}liu ) o oo ) (X ee ° 19 7
Chddaval'amu L] LN ] o0 o0 eoe e 21 . 8
V]Zl&nﬂ.gl'am e o0 e o0 oo [X) 2[ 9
Razam. .e .o X . oo oo LX) 26 13
Pérvatiparam ., .. . oo .o .o 17 12
StaTEMEST showing the number of Amins required to execute processes at the rate
’ of 120 per annum in each district.
Number of .
processes per | Number of | Additional
annum 6x- .mi:;i re- | number of Tof:: Total
R eouted b nired to amins re- namber namt, . Approxi
Distriot. amins on t’l;n o;lecute pro-!| quired as | of amins | now 5.::;_ Difference. pzun::?“o
average of the | ceeses at 120 process | required. | tioned, saving,
three yoars | per annwm. | writers. :
1889—91.
Arcot, North .. .. 8,208 48 1 73 xs.
Do.’ South  +0 .. 6.193 43 12 65 8 ol e
~ Bollary e ee a 4,063 34 9 43 s | :t 2,400
. Cansra, Bouth .0 .. 5,303 “ 16 59 sl ° 756
Chingleput .. v oo - 41467 27 5 o o7 :t 8 | — 1,22¢
Coimbatore ,, . e 8,377 28 10 . 88 4" 18 | — 2400
Cuddapah .. .. ., 3,469 29 ¢ 33 Sl T 6|+ Toss
Gﬂ“jlnn . . ' . ‘,176 36 9 44 56 + 3 -_— 288
Goddvari .. .0 . 13,120 109 23 # | eS| = B+ 10
Kistna . .o e |. 10,088 8¢ 12 9 '79 - 25 4+ 4,008
Kurnool ., o . 1,688 13 [ 18 22 + 17 |~ 2,688
Madara . e 7,268 61 18 vl 78 - 414+ 612
Mulabar, North o0 7,450 * 53 15 68 o e B R VT
Do. Boauth .. e 13,859 * 99 34 133 11 = 7 |4 1,080
Neallore .. .+ o 4,804 40 7 47 se | T B | = 3480
Salem . . . lav;;; . 26 [ 3l 31 - 7 -+ 1,080
Tagjore .. e oo A 104 29 133 14 | gy .
Tinnevelly .. o t 3’415 ' 4 17 68 98 - 30 3,336
Triohinopoly . T 6’005 gg lg 87 4 = " 4,:22
Vizagupatam . .. ’ 63
aguf . W= 1|4 29
' 1,009 5
Total .. . ., 262 -
_ ’ 1,271 1,356 | — g4 13,404

. Note—Vsy osleuluted acoording to Rule 111 {¢) of the Process Service Rulea.
® At 140 procosses per annum,

o
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[ .
.~ Bratemest showing the number of Peons required to execu

per annum in ench district, te processes at the rate of 300

Number of S
processes | 1 omPer of s
per annum peons re. Additional
Disteict exeouted hy quired to | bumber of Total Total
istrict. peons on the execute Peons pumber | number Approximate
average of the | PToCesues at roquired as | of peons now |Difference.| annual
three yrars 300 per court Tequired, !sanctioned. Baving.
188991, annum, guards.
Aroot, North . v 51,045 170
. 18 RS.
Gro Bowth . 89,307 198 2 P 22 | — 81 | 4 308
Bl sowth o o |  6amis 1 18 149 us | 87 | 3 buse
Chingleput .. .. .. | 85,691 19 1 10 R I
Cuimbature .. . o0 o« 44,848 149 }g }g; 122 + 13 | = *5oe
Cuddapsh .o oo .. 26,982 90 15 1 168 + 1] —~ i
Ganjem .. e .e 26,308 88 16 133 168 — 68 + 48;&0
Gédhvari .. .. .| 80,281 208 30 208 180} — 91 | 4 2pe
Kistna e e e 68,865 . 223 51 208 366 — 61 | + b8
;(Iu;nool o ee e 33,320 73 12 s m 4+ 47 | — 3936
adura e .o . 3,750 24 g i - 23 X
Malabar, North .. .. | 66452 a8 o HH s | Zaoe | T ada
Do. FRouth ,, .. 109,544 385 ! 216 286 -7 6,938
Wellora oo o0 .| 46,285 15 | 18 P s | Zanr | Tadbie
'%nlo{n e e e 42,612 142 1 1%3 169 - . .
oM S IO N I S O e
'll_'lchxnopoly . . 89,833 133 15 ?53 308 -~ 53 :t 4'440
Vizagapatan e ' ee 43,766 146 21 1:7 190 - 4 + 3,516
Total - 8,7 T il el I
. ,766 444 4,209 0919 | — i T
J - 740 62,018

Note.—Pay culeulated acoording to Rale III {d) of the Procesy Servige Rul
ules.

Orper—No. 1912, Judicial, dated 21st September 1893, s

The Government has deferred passin ;

: A g orders upon the IMigh Coyrt’
1 ?:}ﬁ February last, 130-_334, until now, with the object of asc%rtaig;lnr; st{leet te:ogf et hte
of the stamp revenue during the current year, and, after consideration of the infﬂrmﬁtﬁ)i

now available, is satisfied that no inconveni is li
of some of the High Court’s proposals, venience is likely to result from the acceptance

2. The High Court has cordially co-o -erat . . .

<os - ed s
of tzle conditions of the Process-service egtablishxgﬁte:nv: rlzflrltiléilnht}gilsngﬁl%ftmn
in Council is unable to accept as altogether conclusive the ’argumefts adduced ts P?:\:'{

that no sweeping measure of reduction is possi .
Honourable the Judges are willing to redﬁcisl&l:, he observes with pleasuro that the

a considerable extent. The Honourable the Judges wil .

proposition sta.tements embodying the proposed I‘gduc:ivgnls b:n (;'et%uis;t‘fd.tot fux;x.nsh
that no vacancies sh?ll be ﬁllefi up until the reduced scale i’s attained ag(intsh;gia:g::
opportunity of effecting reduction by transfers to the pension list should be availed of.

3. The saving which will result from the alteration in the strength of the estab-
lishment will, bowever, accrue gradually and, in view of this eircumstance and of the
fact that the finances ure sti'lin a somgwlgat unfavourable condition, the Government
considers it expedient to defer sanctioning the extension of the period after which
detention-batta is payable from threo to five days until a substantial reduction of

establishment has been effected. .

4. The other proposals contained in Mr. Foster’s letter of February last are

estimated to i Lable loss of something over Rs. 66,000 per annum and this
thel mszevcnn(x)nlel::;oil: ;:‘lcnged to accept. Tbe Honoursble the Jutges wil obeerte that
not only the schedule of process fees but also Rule XXII of the Process Service

establishment of peons and amins to 2

e -

" e

-

V-
(3
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A A AAARASANA.

P Y T ataralalales

R‘ules will require amendment, and they will be requested to prepare and forward
for formal approval and gubmission to the Government of India draft notifications
prepared ander sections 20 (i) and 22 of the Court Fees Act, 1870.

(True Extract.)

J. F. PRICE,
Claef Secrelary.

To the Honourable the Chief Justice (with C.I.).

¥xd. A. F. Exclestor. T . ) - i
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JUDICIAL DEPARTMENT.

NOTES CONNECTED WITH G.O., MIS. No. 1912, JUDICIAL, DATED
21st SEPTEMBER 1893.

[Scorect.— Reduction of Process Sertice Estublishment in Civil Courts.)

From the Registrar, Iligh Court, dated 12th February 1893, No. 629.

O ——

i

FPor the Chief Secretury—

Jn a letter dated 21st September 1891, No. 1970, Judicial, the Government
addressed the High Court on the subject of reducing the process-serving establish-
ments of amins and peons attached to civil courts; the Government suggested reduction
of establishment and declared its readiness to consent to such reduction of the rates
for process-service as to annihilate the apparent surplus accruing from process-service
if the High Court wou!d consent to reduce establishments.

2. Subsequently certain proposals of the High Court in respect of process-fees
came under the consideration of Government. These propcsals were, briefly, as
follows :— .

(a) that the rates of poundage payable under article V of the schedule printed
on page 162 of Weir’s Civil Digest should be reduced to 2 per cent, on sums up to

2¢.°1,000 and to 1 per cent. on larger sums; this proposal was calculated to entuil
a loss of Rs. 26,737 annually ;

(b) that the period after which detention-batta is leviable under article IT (d)
of the said schedule should be extended from tkree to five days ; this was caleulated
to entail a loss of Rs, 14,736 annually ; .

(c) that article I of the said schedule should be 8o modified as to bring under
it notices to plaintiffs and appellants and processes issued in miscellancous proceedinesy
which now pay the higher rates of fce provided in article 1V of the schedulo : tlig
proposal was estimated to entail an annual loss of Rs. 4,227 ; .’

(d) that the rates of fees leviable in District and Sub-Judges’ Courts shouy] d bo
reduced to the rates prevailing in lower courts; this change, it was estimated, would
result in an annual loss of Rs. 33,462. ’

The total loss resulting from the adoption of these four proposals
he Rs. 9?,318, and thc; High .(ﬁourt est(ilm{ted that even afberpallgwing ;‘;iutlﬂizhligfgg
eceipts from process-fees will exceed the charees on accoun _ )

]i{s. 52,000 per? annum. © t of process-service by

The above proposals were dealt with in G.0., No. 1073, Judicial .
1892, wherein the Government remarked that— ’ » Judicial, dated 8th June

(a) the proposals were mainly made with the sole ob
receipts and charges on account of process-service ;

ther reasons which rend . . :
() there were, however:, 0 which rendered it advisable o carpe
the third and fourth proposals ; : | ITy out

(¢) the Government was mot in a position to ahandon any rev
very careful consideralion and consequently it would await the I[ig

G.N., No. 1970, Judicial, dated 2lst September 1891, before
orders, :

ject of equating the

revenue without
gh Court’s reply tq
Passing any final



2

3. The High Court has now replied to G Os.,

. Nes. 1970, Judieial, dated 21st
September 1891, and 1073, J udiciul, dated 8th J

une 1892, The Iligh Court reports
that—
(a) it is convinced, aftor consulting with loca] officers, that no sweeping
reduction in process-serving establishment is possible ;
(8) it is however prepared to raise the min: ;

by Rule XXII of the P S
per annum (except in the case of seven courts) ;
(c) at present no minimum number of

] . . Processes to be executed is laid down by
the rules in the case of amins ; but, in future,

' _ 8 minimum of 120 per annum may be
fixed except in the case of Tanjore and Malabar where it may be put at 140,

. g rt caleulates that the establishment
of peons can be reduced from 4,949 to 4,209 und thut of amins from 1,355 to 1,271, and
the saving resulting therefrom ie calculated at g figure which wil] certainly nc:t be
less than Rs. 70,000 per annum,

The Judges do not however Propose that the reduction of establishment shall take
place at once; they wo}xld carry it out by €grees as vacancies occur so that the full
cffects of the change will not be folt for :

some years,
In view of the above facts and the

\ financial exj
ITigh Court has modified the proposals dealt with i
8th June 1892,

The third and fourth of theso
modify and it asks Government t
Rs. 37,000 per annum.

The proposal to charge detention-batta after the fifth instead of after the third day
may also, the ngh Court urges, be approved M go]nething under

gencies of the Government, the
G.0., No. 1073, Jadicial, dated

Proposuls the Wigh Court

. does not propose to
0 sanction them at once ; they ey

entail a loss of over

5 it will entail a loss of
Rs. 14,736 probably, -

The proposal to alter the poundage rates has been modificq. The present rates
are— _ :
- 82 per cent. up to Rs. 350,

s 1,000,

I 5 over ,, 1,000,

The rates previously proposed were— _

2 per cent. up to Rs, 1,000.
1 » over 1,000,
The rates now proposed are ~
3% per cent. up to Rg, 1.00n,
R S over. ,, 1,000,

As now revised the proposal to amend the Poundage rates is caleyl
in a loss of Rs. 28,854, g

The total loss on the revised
loss on the original proposals,

ated to result
Proposals is Rs. 81,279 instead of Rs. 96

The High Court urges Government to acce
those relating to poundage, extension of article I
a loss of Rs. 66,5643,

4, If these proposals are approved the High Court should be told to subzﬂit for
confirmation draft notifications amending the Process Service Rules. :

pt these proposals or,

.. PTO] at all events,
and assimilation of scale

. . : A. BuTTERWORTH,
I1.M. and Ion'ble Mr. Garstin, C.S.1— A 26-2-93.
; K J. F. Price. ‘
see how the stamp revenue for the year should
proo}esl:;a;idkfxgtvtgisihgagjgictizl position should imgrove. The stamp revenue wil]
.lar:ély e’xceed the estimates, and the state.of the season and ot}aer cxrfrurpstuuces show
that the financial resul's of the year will be such th'at DO 1nconvenlence nced be
anticipated from the concessions proposed by the High Court,

318, the

8 which imply

—

RSt T T L
.
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: ’ uments against the alleged excessivenogs of the process-
The tn i)%?sh(zx(;:r:sssdgrgot scem to me altogether conclusive, but it is something to
serving esta t of them a promise to increase the minimum number of processes per
have got ;% 0 to 300, to prescribe a minimum per amin, and to effect a reduction of
peon from 840 men (",r nearly a sixth of the present establngthent, mvolv&ng an
more than' ing of ,some Rs. 70,000. I would therefore sanction the first, third and
ultlm}?te sa(:,slalf- oundage miscellaneous processes and assimilation of scales—leaving
fﬁurgetgﬁli)on-battg proposal’ {which seems to me of 'less consequence) to be carried out
heieafter when the measures for reduction of establishment take effect.

It is not necessary to call upon the High Court to submit fresh notifications, as a

draft will be found in G.0., No. 1073,
Only & draft of a new schedule. Judicial, dated 8th June 1892. Alj that is

J. II. G[agsnx]. necessary is to correct Article V in the
lement to Weir’s Civil Digest) so as to make § anna per
pou:;l aéfescrzltz (Ez;gioz 31’{ss UII)FO(C)Y(I)I, instead of the scale Zuggested in the High Comit’s
rup .
drait. H. E. S[Toxrs].
28-3-93.

four of tke igh Court’s proposals, including the one relating to

I.woug‘d titl: cﬁiﬂ f::ll{y involvesga possible Iioss of Rs, 14,736, according to their

detentlon” 3 i ’robubly not likely to be so great. 1 note that in the High Court’s letter

estimale anciep 1890, No. 59, with which the schedule (alluded to by my h9nourable

of 10th Jari)uare); was f’orwarded, the alteration of the rule regarding detent;on-batta,

eolleagﬁue . 0‘;nended was by some oversight not inserted, z.e., the word ]?j th should
L};(;l;gbe:fxcsvr:itten for’ third in Rule 1V in that schedule, but was not so written.

. . in their present letter, express a hope that Government will accept

, The I(fsl':lh Sr?;lx‘:l’ ltxllmir letIl)el‘ of 1830 (above quoted by me) they say there is a
their P{"’P nsus of opinion among the Judges that a longer time than three days
genera cofnse ecutinga warrant, and therefore they propose five days, as the levy of
is needed for ex der the three days’ rule hud become so frequent as to constitute a
detention-batta un'l‘he rule, therefore, clearly needs alteration. I also concur with the
serious hd.lds:l;lpv that the ’High Court should send us notifications to confirm and
. E:SE:}:ESOT can find no notification at all in the file.

J. H. G[arstix],
. 29-8-93.
Submitted to Ilis Excellency the Governor. '

bers disagree as to accepting the Higl} Court’s proposals
r?‘l?xfglfiz?:;&?)?]ﬁag:? also as to whether a formal draft notification should be
a .
Zﬁ%led for from the Iligh Court.

A. BuTTERWORTH.
31-8-93,
J. F. Price.
1-9-93,
Cousidering that the saving looked for by the proposed reduction of process-servers
and amins will be only gradual, and some time must elapse before.any economy can be
fiected, I think the alteration from three days to five for detention-batta might, for
?i ancial reasons, be deferred. This year promises well, but next year may be bad,
nd I think at present we can hardly afford to go the length of agreeing to all the
an Court's proposals. I would accept them all except the detention-batta, Asto the
High Cou 1 ‘can only find a draft schedule, If this is not sufliciént, it would be 4
n-Otlf;ga::,(:tlEer to ask the High Court to send up a draft notification.
simp -

W[mmcx].
4-9-93.
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