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.- GOVERNMENT OF MADRAS. TR

o . . JUDICIAL DEPARTMENT

Reap—again the folléwing papérs. — :A I
- " G.0., dated 19th January 1893, Nos. 137, 138, Judicial.

o * Amstracr.—Directing, with remarks, that steps be taken for declarin : AT '
- Act XXVIII of 1860 in force in the Rampa country ; for extending it togtitetgzlg?fr{} l?[;rh
S chalam and Rékapalle, the Dutsarti and Guditeru muttas and the scheduled district hadr4.

: & districts of Ganjém and Vizagapatam ; and for declaring Act X1V of 1874 in foro i the -‘

: villages in the Gédévari district. orce in certain

G.0., dated 18th February 1893, No. 377, Judicial.

| . . . Apstracr.—Passing orders on the Revenue'-De artment office-note inquiri iy
~ Regulation XII of 1816 (Madras) is in ipree in the schext)luled tracts of theo\’eiz;,gg;::ng d‘ig:it::er.

3 ¥
.
—

G.0., dated 18th May 1893, No. 1043, Judicial.

act.— Referri t i 4 | o
of 1680 to somimdarion, 5 0o crieem (ho question of the spplicablity of Act XXVIIT
, - ———" ) ’ ’

 Reap—also the following papers :—

’

. _ From C. J. LYALL, Esq., C.8.1., C.LE., Secretarj tc; the Government :
: ' Home Department (Judicial), to the Chief Secretary to the Ge:ver(;fmii(zla;
T ' Madras, dated Simla, the 14th June 1893, No. 667. o _

co T am directed to acknowledve_-the receipt of your letter No. 138, Judio; .
- “the 19th January 1893, submitti?lg for sanction draft notifications to g’iv:al ilf(i:':azlt’ t((i)a:id
_following proposals :— : ' _ a ! 9..: :
(1) to declare, under section 3 of Act XIV of 1874, that Act : L
(Boundary Marks) is in force in the Rampa country ; ’ ¢ XX_YIH pf 1860
: (2) to extend the said Act, by notificati»n under section 5 :
* to the taluks of Bhadrichalam am’i Rékapalle, the Duts&rtila:do(;id‘?ggivl‘)f 1874, .
the scheduled districts in the districts of Ganji{m and Vizagapatam ; i tas ?nd '
. . (8) to declare Act X1V of 1874 to be ia force in cextain'loca;litiés to which th
R Secretary of State in Council extended the provisions of section 1 Statute 83 ch the
' ~ Cap. 3, on the 4th April 1891, ~ R y blat Vicet,,

, 2. Inreply I am to say that it has been found ' to rev;
notifications submitted with your letter, and a copy of t’ﬁ?ig‘;g p t:l)r:fi:lis: fthe draft
- herewith. . It will be seen that the references to amending Acts have bee orwarded
-from draft notiﬁgations ITand I1. Itis unnecessary to specify in a notiﬁcat?o omitted
section 8 or scction b of the Scheduled Districts Act enactmerts which bave x: 1(1111{;1 er
"auy Act dealt’ with by such a notification, since the effect of the notiﬁ«-atioxg e
declare in fores or- extend (as the case may be) the enactment in the form . Wﬁ? :10.
at the date of the notification, 1t stands on the Statute Book. I'am also to 0iutm ,
, that notification II as dfawn up by the Madras Gc rernment would purport tg wt o(lixt
" the Laccadives, which bave been decided to be foreign territory, thoueh no: et
“vemoved from Part I of the Schiedule to Act X1V of 1874. Forthisand o ther reasgxi:
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11Tu Aveust 1893, Nos. 1601, 1605, JrpiciaL, |
! ) .

N —.

- 11tr Aveusr 1893, Nos. 1604, 1605, Juprciar. .

w

it seems to the Government of India preferable to got ;au

the scheduled districts to which it is intended to g 1 bin sotail in this notification c ‘ ' OPINION

revised draft notification b . o090 10 apply, - This has been done in the ' e e e ' .. o . 1ap .

to Act X1V of 1874 :s mgd;'gg(xioiuclxgbui it heads I and 1T of Part I of the Schedule The question raised is whether the provisio .s'of Act XXVIII of 1860 are apph-

. . . y Act X1I of 1891, and by M dras G ) cable only to cases where the boundary of Govexrnment land (occupied or unoccupied)

not1ﬁ§atllon No. 217, dated the 29th Jupe 1881, K J ladras Government’s o . marches with that of the lands of other owners, or extend :also to cases where

. ITam tore t th : ' : : i | . .
revisod duth o ¥ f(il;'ftsl ¢ 1 ax:;al;nlfzdgl]‘et }ga%r?ls Government ‘sce any objection, the \ { questions arise as to the boundaries f)f the la.tt;erf class of lands, o
_published in the Gazetts o ” Ind:'a and the Lor ers of the Governor in Coupcil, be _ .- 2. 'There are no express words 1n any part of the Act restricting its operation to
the previous sanction of the Governor.G ralc?l Gazett'o as notifications made with ‘ '\\ f i » cases in which conflict exists or may arise as to the boundaries between Government
B eneral 1a Council, S '- R lands on one side and zemindari or other proprietary lands on the other.
A - , . . 3. The object of the Legislature in passing the said Act and making provision
ExcLosukes, , " for the establishment and maintenance of permanent boundary marks as disclosed in
" No! o 1 * the preamble appears to be two-fold, viz.:— P ,
In exercise of the pov‘ve torred :IFRJ:TION L . A _ : _ (13 t(l;e b:ttertse(;ugity otfe lande%a p:‘_op:rtyf ;n genera;l, ’gheﬂp;x:ev;ntif)éx of encroach-
1 oower conferred by section 3 of the Scheduled Distri : ) N _ ments and adjustment ot dispu 8 respecting such property 1n this Presidency, and
éi:.'i’tle)éo&;;(: iv::%xo;l::} irl)rizv;i::s Zs(\ln:(:lgzc?izhzhgtormor-Genera.l in Cou?loil, tllie"&t:v ;::g Sfflgogz , g L (2) the identification of lands asscssed to or exempt from revenue (see
ment d.main tenance of boundary marks, aue jor ﬁfcti/iﬁt):(h‘gqt[h[e oafe tlé?e('i,:)mg:u %ct Jor tlce.estahh',},_ T o - { . preamble). : . .' . . . _

fhet lf’rgrfgzcy ?,(‘iift.o:it §t. George) is in force in the Hampa country, lbeiz?; a':"cfﬁ’giyuigg:sﬁ. n Tl 4. Dut the preamble cannot either restrict or extend the enacting part of the Act

10 the Hodavan -Ot' : : e riot 1t when the language of the latteris plam.and not open to doubt either as to its meanin

' - . ' . : ; or its scope. It is chiefly from téle main body, the purview of the Act, that the will
NOTIFICATION IIL . of the Legislature is to be learned. f : :

Tn exercise of the power conferred by section 5 of . e L 5. Turning then to the enacting part of Act XXVIII of 1860 we must see wh
1874), and with the previous sanction of they(} ove;%%r_g‘;ng;:lSigh:’%tﬁglf);;tu(c}ts Act (XIV of BT ¢ it is plainly 1es§ extensive than the preamble. - In our opinion the language ofe t?}:
8t. _George in Council is pleased to exbepd. Act-XXVIII of 1860 (an dee f:)r tZa eft:?;!'ub)r of Fort . o | I enacting part is very general aund seems to be intended to apply to both classes of
mamm?;’“t%f og”dary "tm]if’ ?ﬁ for Jacitucting the settlement of boundary di&l;utea :r: z’l':om}g 4 ' ] cases specitied above. 1f the Legislature meaunt to confine the applicability of the Act
aency of Fort St. Geos ge) to the fo owing scheduled distriots, viz.jme - . o ress _ } to the identification of Government lauds, they would have distinctly said so.

. : | L—In Ganjém. ' : | A i: 6. The express and prominent reference made not only in the preamble but in
: C oy e e e eaoad | T 3 : B the enacting part of the Act to the prevention and adjustment of boundary disputes

%‘Ee goo?i;ui[ L{gl}xj&hs, including Chokapa The Muttas of Korad4 and Ronab (other- § : - in general, appears to us to show that the Legislature intended the applicability of the
Th: Cllllli?makir:el(;i f\'faliahs. The‘”j‘ff,:;}}‘;j’}ﬁ;i‘{,"‘“’ ) . v i ' : Act to be general. : B o - o
The Peddakimedi Maliahs. . The Jalantra Maliah, - : T - | 7 " Section 2, which now stands as the first of the enacting provisions, opens with

" The Bodaguds Maliahs 'The Mand iah b ' ' ther officor. duly quali » opens wi

: 'l’l:eS agu Malishs. _ ' The Ba(il asa Maliah, ; ‘ a clause empowering 1_:be Collector or other officer, duly quulified u.nder.' the Act, to
Th: Pzrr?;lgmedi 1Maxl.ialm; Lhe Ktt:;a;%u?gaﬁ&ﬁmh' ' take steps for compelling owners and occupants to set up and maiatain boundar
o r . : marks, should he find such demarcation neccessary for the prevention or adjustment of
' II.—1In Visagapatam. ; . . ) - ; . disputcs. . _ :

The Jeypore Zemindari. Mondemkolla, in th s e o, ' : 8. Section 7 goes further an.d empowers the gald _ofﬁcers even when in their
Golgonﬁz Hills west of the river Boderu, The Konda Mutta oef ﬁiﬁﬁgﬁ Zel.mndm?. < | opinion no necessity exists for taking action under section 2, to-direct a survey and
The Médugula Maliahs, ) . "lzhe Gumma and Konda Muttag of K Ot demarcation to be made if proprietors or occupants of lands express a wish generally
The Kasuil.u‘ Zemindari. . lh.e Kottam, Lém and Kondg Multlt?: m'f S for the erection of boundary marks by Gove_rnmv_e.nt.- We fail to see anything in the Act

~The Panc ipenta Maliahs. o Palkonda. - . e t _ depriving zemindars or occupants of holdmgs in zemindaries of the benefit of these

- IIL=1In the G6ddvari District. .. - a g ' provisions for demarcation. . _ : .
T badréchalam Taluk. - ' : The Dutsarti " . '_~'-' SR : 9. The words of section 9 are also very comprehensive, and offences res ecti
' 'l'llig ?{é;g;aflea';anlluk? : - . Golig:;dla a}‘:ill(}g,GUdltem Muttas in the o) f . ¢ any boundary marks whatsoever whether established under this Act or otll;em}i-;ﬁ
. . | e o : 0 [ o existing or any survey or f;)ither xfmz.;ks or any marks set up for investigation or adjudi-
( ' R i isputes by an officer of Goverument or any person acting under hi "
NOTIFICATION IIL v cation of dispu ; . per g under his orders
- o - S _ A are thereby made punishable. oL -
D § ise of th r conferred by section 3 of the Scheduled Disty: \ ' A ) : . S, . . ..
1874):l aenx; rvcvxis& :he p:evgz::: sanction of th’; Governor-General in Couflcil, tlit: &,g“ (XIV of S !0. A reference to the;;’ »ie;v !:admg provisions (?f the Act is, 12 our opinion,
" 8t. George in Council is pleased to declare that tho said Act is in force in the viu?o?f- Fort Sy sufficient to show that according to1its scope and language as well as its objects, the
. Gédévan district to which, by Resol;xtion of tile fSeti:etzgy of State for Iudia in Cou;gei; ?fa:gs > enactment 181 a[:lphcable to zemindaries and other proprietary lands equally with
the 4th April 1891, the provisions of scction 1 of the Statute 33 Vict., Cap. 3, were d N L Government lands. : '
applicable. : s . i : L B o ) [ @ Inade \ r _ A . . . _
pphostie o C— o PR NI MapRas, . (Signed)  J. I SPRING BRANSON,
. . L _ o 93. ' , Advocale-G
: : dras. . ’ N 20th Ju_ly 1o ) e-General,
From the Government Solicitor, Madras, dated 20th July 1893, No. 257, N A Signed) 8. SUBRAMANIYA AIY
ABsTRACT warding the following opinion of the A »Genoral and the. A o - o &n - AR,
e ollow1 ; 1 : - : CL T, .o : .. .
Governwent Ploader, dated S0th July 1891 . ¥« Hroeate-Genoral, and, the, -.Aﬁ‘{gg o T T Ag. Government Pleader,
. : - . : "': PR Lt oo i ‘_".' . BRIy ';:V 1 . o ’ T .'..T;
X . . . . NG \ b A g
: : o) <)
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4 © 1lra Avevsr 1893, Nos. 1604, 1605, Jurcrat.

Orper—dated 11th August 1893, No| 1604, Judicial.

The opinion of the Advocate:General and the Government Pleader upon the

qﬁestion whether Act XXVIII of 1800 is applicable to zam{nd4ris and other proprie-

tary estates will be communicated to the Revenue Department.

2. It does not appear to be expedjent to invest the Manager of the J eypore estate
with powers under Act. XXVIII of 1860 to settle boundary disputes between jiréyat
villages in the estate as he will often represent one of the parties. The powers
should be conferred on the Divisional officers having jurisdiction, .

" 8. The draft Notifications extending Act XXVIII of 1860 to the Scheduled
Districts and declaring ' Act XIV of 1874 to be in force in certain villages in the

Gdéddvari district, as revised by the Government of Ind:a, will be published in the
Gazette of India and the Fort St. George Gazette. ] :

(Tr?ue Extract.)

| . .
_ i \ J. F. PRICE,
- i ) Chief Secretary,
To the Revenue Department, with original papers retarned. :
* , Agent to the Governor, Ganjam. .
” ” ”» ” Vizagapatam.

» CGovernment Agent, Gédévan. \

Copies to the Government Solicitor and Government Pleader, -
Gazette (Notifications). ' ' "

‘Exporeenent—dated 11th August 1893, No. 1605, Judicial,

Copy forwarded to the,Superintendent G'overnment Printi 1 |
with the request that the revised Notiﬁcat’ions may be pubrlligh:dg }Jngﬁ:’g:::t‘;:t:}
India as desired in Mr. Lyall's letter of the 14th June 1893, No. 667.

. B J. F. PRICE,
: . . Chief Secretqry.

Exd. J. Muses.
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Gabt. of {1893} Subdrus.

JUDICIAL.
. Issued
Recd. . \ ' Enel,

G.0., &c., 11th August 1893,
Nos. 1604, 1605.

¢

AUGUST.

Boundary Marks Act XXVIII
of 1860.

Communicating to the Revenue Deportment
the opinion of the Advocate-General and Govern-
nuent Pleader upon the question whether the — is
applicable to zamind4ris and other proprietary
estates, and directing publication in the Guasetle
of India and the Fort St. Georgs Gasette of
(lllotlﬁcatxons extending the Act to the scheduled

istricts and declaring Act XIV of 1874 to be

*in force in cortain villages in the Gédavari district.
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ERS ~ Cousr or Warps, 1218 Deceveer 1882, No. 3081.

PROCEEDINGS OF THE COURT OF WARDS.

.

. Reap—the following letter from A. THOMPSON, Esq., Acting Principal Assistant
Collector, to the. Collector of Ganjam, dated Kasibuga, 18th October 1882
S No. 514 ; and endorsement by IL. 81. A. GOODRICH, Esq., Collector, dated
. 1st November 1882, No. 3913:— . L A

. The Court of Wards, in their Proceedings, No. 69V80,“ dated 8th September 1882
have ordered that the cost' of demarcation stones in the Parlikimedi Estate should be
recovered from the ryots as arrears of rent. -

SR I have therefore the honor to inquire by what legal means: this sum can be
b recovered from the ryots as arrears of rent. Whether Act XXVIII of 1860 can be
- - held toapply to the present survey of the Parldk medi Zemindari by officers paid by the
Lo estate appears to me to be very doubtful. Ever if this Act does apply to the present
; : - survey, it will be necessary under Section 6 that the cost of boundary marks should be
recovered as arrears of Land Revenue, and not as arrears of rent. Again, Section 8
declares that the cost of marks for unoccupied fislds shall be defrayed by G(;vernment '
- I am not aware of any authority by which the word ¢ rent’ may. be substituted fo;
¢ Land Revenue” in Section 6, or the words ‘“the Estate” for ¢ Government” jp
Bection 8. It is very possible that the ryots will pay the amount in question if a little
compulsion be exercised, but the question is waether it is proper that the adminis-
tration of the Parldkimedi estate, vhich ought to be a model to all other Zemindars,
should use compulsion or pressure of any kind in order to exact more than the ryot;
are bound to pay. - - T ‘
"It is clear that if the sum in question- weie to be levied by distraint under Act
VIII of 1865, a Revenue Court would be compelled to cancel the distraint on appeal as
illegal ; nor do I see what defence could be made by the Agents of the estate against
a charge or claim brought under Section 5 of Act VIII of 1865 for double the amount
of  any sum exacted in excess of the rent or o'her authorized charge specified in his
putta ” by a landholder who # shall not levy any unauthorized tax under any name or
. under any pretence,” e.g., under the name of cott of demarcation stones.

T

L R Endorsement, N¢, 3913. " -
o Submitted for the early orders of the Court of Wards. The undersigned considers

it better to obtain the opinion of the Advocats-General in this matter, if the Court
would escape civil liability, - I A

2. The following is the cdrrespondencé wkich has pzissed. in the matter :—

Do. »» 28th April 1882, No, 3150.
Do. - . ,, OthJue , -, 4214,
Dpp < ” Sth Sept. TR T 6980.

E '. - Court’s Proceedings, dated 26th July 1881, Mis, No. 7179. .
. t N ,o .

Resorurion—dated 12th Docember 1882, No. 2081,

The papers will be referred to the Governnent Pleader with the ro it tl; :
will favor the Board with his opinion on the following point. _ q at he

2. IS Act XXVIII Of 1860 to be read as app]y]_ﬁo to lands Within ZG R .
as well as to Government lands? And can an oﬁicerospecially “ appoint(:(r[u Iﬁ?i‘};}:

Governmont for the purpose” exercise the functions assigned to him by the Act
. Jands in permanently-scttled cstates ? _ : _

on
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2 Coun'r oF Wagbs, ,'lém DecrxsEr 1882, No. 3.08_1.' ' .

.~ 3. The Court of Wards observe that Government in their Order, Revenue Depart-

'g ment, No. 1228, of 25th September 1880, have ruled that Section 22 of the Act only-
1 applies to settlements of ¢ the outer bouudary of an estate when the survey and settle:
% ment of the Government land marching with it elicits the fact that g dispute cxists ag’
i 13 to the dividing line.,” But the Preseat question is wider than that, and concerns the
! § applicability of the entire Act. . . ) o o , :

§ f 4. The immediate point before the Court i as to whether ryots in a perma-

i nently-settled estate under the TManagement of the Court of Wards can be held Liable to

! pay their quota of the cost of providing demarcation stones for their own fields, in a-

* complete survey and settlement of t-he_en_tire Zc!mindaﬁ, now in progress, - C
fro o T fruoCopy and Bxtract) * . Lo
P - ~ (Signed) ©* R.SEWELL, - .
z - . " Acting Sub-Secretary.

1

§

#

To the Government Pléader, with Board’s Proceedings, :
. Mis. No. 6980, of 8th September 1882 ; Mis. No. 6517, of .
 25th August 1882 ;lMis. No. 8150, of 28th April 1882;
DU . Mis. No. 7179. of 26th July 1881 ; Mis. No. 4214,
L ~ "of 9th June 1882 in original ; and G.0., of 25th
. : et o .Beptember 1880, No. 1278, to be returned.
"Copy to the Collector of Ganjam. L :

[2,, o . L _._‘-_4 e ot aar s .\'\,‘,",‘“,.,.',,.,.i‘ R L R e ' Lt e \ et e e
J
‘
. )
p . - 88xd. A. Grubert, 3
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1882
Gourt of @Wards,

" MADRAS.

_ Drinted December, 23d. | -

Proceedings, 12¢h December 1882, No. 3081. .

Requesting the opinion of the Government
Tleader as to whether Aot XXVIII of 1860
can be held applicable to lands within Zemin-
“daries, apd whother the officer specially
appointed by Government under it can exercise
the functions assigned to him on lands in

. Permanently.gettled estates, ' -

b in W
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Courr or Waros, 5t Frsriary 1883, No. 308.

{ |

!
1
i

PROCEEDINGS OF THE (OURT,OF WARDS.

:
. ——
1
!

Reap—the following letter from H. H. SHEPHARD, Esq., Government'Pleader,
to the Sub-Secretary to the Court of Wards, dated Madras, 10th January
1883, No. 9:— oo . .

With reference to the Proceedinés of the Court of Wards noted in the margin, .

‘ have the honor t i )
12th December 1882, No. 3081 (I)rinion. e honor to submit the following

"I do not think that the provisions of Act XX VIII of 1860 apply to lands lying
within the limits of permanently-settled estates. Looking to the references made to
land revenue as well in the Act itself as in tte Act of 1855 which it replaces and to
the absence of any reference except in Section 22 to an intermediate holder, such as a
Zemindar, I think that the Act can be intendvd to apply only to disputed boundaries
as between holders of land liable to pay revente direct to Government.

2. I return all the papers.

. ResoruTion— dated Ath February 1883, No. 308.

Communicated to the Collector of Ganjam with reference to the Court;s Proceed-

, - ings quoted.

2. The latter part of the Court’s Procoed ngs of the 8th September last, No, 6980,
directing the recovery of the cost of the demsrcation stones from the ryots as arrears
of rent is cancelled, and the necessary outlay must be met from the Estate Funds,

(A true Copy and Extract.)

(Signed)  J. A. DAVIES,
©~ Acting Sub-Secretary.

To the Collector of Garjam. _
' Copy to the Government Pleader.

Exd. A. Grubert. -
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C unicating, with remarks, to the C(illocfor ]
- of Gof;;n am llettergfrom the Governnent Pleader
. advising as to whethor det XXVIII of 1860 .

cau bo hold applicable to lands within Zemin.

. daries, and whether the ofliver specially appoint- -
ed by Government upder it can eXercis the

. functions assigned to him on lands in perma- :
1 :xently-wttlod ostatos. . :
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./ GOVERNMENT OF MADRAS,
,// v ‘£ '/

JUDICIAL DEPARTMENT:

READ——again the following paper :—

G.0., dated 5th June 1891, No. 1071, Judicial.

Ansrmcr.—Di.re.c-ti‘ng that the notification making applicable section 1 of Statute 33 Vic. )
i ]

cap. 3, to certain parts of the GodéAvari district l?e published in the Fort St. Gaorge Gazetts and
extending to the above tracts the rules prescribed from time to time for administering the

- Godédvan Agency tracts.

" Reap—also the following papers :— .

Proceedings of the Board of Reveriue (Land Revenue), dated 6th
Mis. No. 6324. i October 1892,

Read—tbe following letter from E. C. .JOHNSON Eéq. A ent.to the G .
G;njaml’l t}(: tlée Chref Secxl‘]etaé'y to Gc’)verm;len%,,Judiciai Do;)eal,;l.lt?;.e:;
(through the Secretary to the Commissioners of Land R
dated 24th September 1892, No. 22¢ :— . - . o evenne, Madras),

Disputes have of late arisen regarding the boundary between the Chinna Kimedj
and Pedda Kimedi Maliahs; and it seems necessary that a definite boundary shoul&
be laid down. At the time of the Ganjam and Orissa survey it was not settled o
account of the disturbed state of the Sowrahs, and nothing seems to have been do o
sinoc. -1'here are valuable forésts upon the debatable land: and, as long ag tﬁe
boundary remains undetermined, it is almost impossible to prevent illicit fell; ?f
trees in our Chinna Kimedi Maliahs. o : g ot

2. In these circumstances I have the honour td reqliest that Go will
be pleased to appoint the Special Assistant Agent, Mr. Elphinstone, u;iir:rnsl:::iozlg

of Act XXVIII of 1860, to determine and demarcate the boundary.

" Resolution—dated 6th October 1892, Mis. No. 6324,

Forwarded. , o
2. The Board supports the Agent’s proposal, . -

(True Copy and Extract.)

- (Signed) * F. LEVY,

To the Chief Secretary to Government, J naicial Department. for; A4g. Secretary,

e——

Pr&eedings of the Board of Revenue Land‘Re a6).
1892, Forest Mis. No.1102. - (Land, Rovenue), dated 15th October

Read—the following papers i—

. G.O.i Id;?i:i 148%1 2?1“9}1 1892, Mls No. 1239, and réferéncg thgreon, dated 16th

»
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From H. F. W. GILLMAN, Esq., Acting Special. Assistant Agent, Goddvari

District, to the Govercmeunt Agent, Goddvari District vari
mundry, 17th June 1892, No. 175 :— istrict ; datgd Rajah

As directed in your endorsement, No. 356, dated 26th May 1892, T have the.
honour to submit my opinion on the suggestion of Government in its order,

No. 3334, dated 24th March 1892, whether it would not be advisable tend th
Boundary Marks Act XXVIII of 1860 to the Agency tracts of tllxsis d?st;;(:;g: end the

2. I may first briéﬂy note the nature of demarcation work that has to be done.

That which calls for immediate attention is the demarcation of the Government

unreserved lands in Bhadrichalam taluk where these adjoin propri

lands. Boundary marks.distinguishing the two classes oleandP; ‘gelritagecg(]iaiz
the settlement of 1867. Owing, however, to the difficulty experienced at that time
in procuring masons and stone-cutters, heaps of stones placed round posts stuck
in the ground were erected to a great extent instead of masonry pillars. In some

cases these marks have disappeared; in others they are 8o much at variance with
the maps prepared at the- settlement, as to induce the belief that they have been’
altered by the proprietors for their own benefit. Three cases have come under my

notice in which proprietors have taken advantage of the difficulty in distinguishing

the boundary marks to cut timber (in one instance 350 teak logs)in Government: -

jungle and export it 8s if cut on their own proprietary land.

In Rampa it will probably be- necessary at no very future date to demarcate,

out the mokhasa villages in which'the proprietors have full forest rights, from’
surrounding village lands, the forests on which belong to Government. .

In Polavaram and Yellavaram divisions it may be necessary hereafter to .demar_.

cate the boundaries between Government and proprietary lands.

8 Sl}lfh is the wox;k 'tha.tt(l)ni)s,_ axd may. have, to be done. The best 'way'of
accomplishing it scems to me e to Invest the'Special Assistant A
powers set forth in section 2 of Act XXVIII of 186%. o sistant Agent with the

I am not at all in favour of extending the arbitration clauses in the Act to, the
Agency. In the first place the frequent references to arbitration that would be
necessary would involve undue delay. The second and most weighty objection is

that arbitrators selecte(} from residents in the Agency ‘coula nov be vrusved vu Bivaa
fair and impartial decision, as they would be influenced by the proprietors and

zemindars concerned.’ ' e | o
4. As you have suggested, Act IT of 1884 should be extended at the same time
as the Boundary Marks Act, of which it is a continuation. - :
5. Your endorsement, with its enclosures, is herewith returned. -

. No. 69." S
Submitted to the Board of Revenue, through the Conservator of Forests, North-
ern Circle, adverting to its reference, dated 16th .Ma.rch last, on Forest Register

No. 558 of 1892. A A 't' tAt , d. | . |

1 agree with the Special Assistant Agent in recommending that Act XXVIII
of 18260, with its supplement, Act II of 1884, should be extended to the whole of the
Agency tractsin this district. I also consider that, in consideration of the difficulty
of finding’ suitable arbitrators, it will be well to omit that portion of Act XXVIII
of 1860 which relates to the reference ~f n‘latters in dispute to arbitration. This
will involve the omission of sections 10 t. “4 and the first 41 words of section 25

of that Act.

I (Sig‘nea)' _.A. W. B. HIGGENS,
l23rdczz‘?]?l:]tm1’892- ‘ S Government Agent,
S No. 287-C. -

' Forwarded. The Acting Conservator fully endorses Mr. Gillman’s remark as
to the uncertainty of the boundaries of the villages granted in proprietary right in
the Upper Godivari settlement in 1867 : : R

s

.f

7 197 Jaxvary 1893, Nos. 137,138, Jopronat.” . . .8

e
: " ]

9, The question of. mokhasa - rights - to - forest land in Rampa has recelntly
been fully discussed in Proceedings, Forest No. 458, dated 23rd August 1892,

BELLARY, - (Signed) E. D. M. HOOPER,
13th September 1892. . -4+ - . Ag. Conservator of Forests.

Resolution—dated 15th October 1892, Forest ;Mis; No. 1102, _
Submitted to Government, with referpnqe to G.0., dated 4th March 1392,
No. 1239, Revenue. o R T an ' =
- 9. The Board supports the recommen&ation’ of the Government Agent to
extend Act XXVIII of 1860 and Madras Act._II-o’t".__ 1884 to the God4vari Agency
with the exception of those portions of the former.Act indicated by Mr. Higgens.

_ (True Ext;rz'a,ct;)‘:,";f .
T . .(Signed) W.S. MEYER,
o - 4g. Secretary.,

To the Secretary to Government, Revenue Deparbme'nzt. . :
Copy to the Conservator of Forests, Northern Cirtle. . +

» ,» Government Ageut, Goddvari. .- >

Ozper—dated 19th January 1893, No. 137, Judicial.

The correspondence read above relates to the éxtensi,or:)‘._gf the Boundary Marks
Act XXVIII of 1860 to the scheduled districts of Goddvarl and Ganjam, B

2. The scheduled districts in Goddvari fall into five groups, viz.—

(1) the taluks of Bhadrdchalam and Rékapalle; |
(2) the Rampa country; SRV
(3) the Dutsarti and Guditeru muttas; . |
/4) the areas §cheduled in 1883; and . - = T . .
CB) o o -in 189k . F -

. e

. 8. The taluks of Bhadrichalam and Rékapalle for;méd a portion of fhe Centx;a.l
Provinces until 1874, and as Act XXVIII of 1860 extends to the Presidency of

Fort St. George only, it was not in force in these taluks prior to:their transfer to the

jurisdiction of the Madras Government: i Tho Act has- not beert éxtended to Bhadrs.
chalam and Rékapalle since 1374 and it is thercfore not in forcq there at present
Steps will now be taken to extend the Act to thuse localities under section 5 of th ,
Scheduled Districts Act, 1874, - : o, e
" 4, There is nothing in Act XXVIII of 1860 which renders it ; i

the scheduled districts,gand the Act has been in force in the Rampaftcg:x?‘}x)'hggle .téo
commencement. As, however, Act XXVIII of 1860 appears'in.the secondysch cg l1s
to the Laws Local Extent Act, 1874, among the Acts which ayetin force else ehu .
than in the. schg@uled districts, and as some doubt'might ixi'zg'ﬁsequence be fw 1 o
to the .a-pphca.blhty of the Act to the scheduled districts, the Government cg g(;: o
lSt }:i%sul-agkla) ‘tl;a.t a ?rma{sx;ztif(ilcagion should be issued undsy. section 3n(s’; :{:

cheduled Districts Act, , declaring the Act to be. i o i
country, . g the 0 b in foyc_g in the Rampa

5. The Dutsarti and Guditeru muttas formed until 1881%a . '

Vizagapatam Agency tracts. These tracts are subject to Act Xxlsoggxggsgf thg
are in consequence withdrawn from the operation of the ordinary enactments y ?nt
ing to the administration of civil and criminal justice and to the collection ofet:;1 ;
revenue, Act XXVIII of 1860 is such an enactment inasmuch as3t confers powens
of civil jurisdiction upon certain revenue officers and therefore the Act is pnote?s
force in the Agency tracts of Vizagapatam and Ganjam. The trinsfer of the Dult,lz
sarti and Guditeru muttas to God4vari in 1881 did not alter thefy position in this

respect, and as Act XXVIII of 1860 has not been extended’to them since theip
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transfer, it is not nov:'v..in force there. Steps will accordingly be taken to extend:
the Act to these localities by a notification under section 5 of the Scheduled Districts °

Act, 1874.

6. The areas scheduled in 1883 are set out in G.O.,.dated 20th July '1883,:‘

No. 1903, Judicial. No notification in respect of these tracts is necessary.. Act

XXVII of 1860 was unquestionably in force in them prior to 1883 and is declared .
have been so by Act XV of 1874, ,They were not withdrawn from the opera-.
aon of the Act by the mere fact of their having been so scheduled. The. Act is

therefore in force in these localities at present.

7. The areas scheduled in 1891 are speciﬁed in G.0., dated 5th J.ux;e.at'iSQI,', _

No. 1071, Judicial.- The remarks made in para. 6 supra apply to these localities
also; the Act is at presentin force in them. In this connection it is observed :
that the Scheduled Districts  Act, 1874, has not been formally declared to be in
force in these areas by notification under section 3 of the Act, although rules framed
_under section 6 of the Act have been extended '

remedied. '

’

. 8. For the reasons given in paragraph 5 supra, it appears to Government
that Act XXVIIIof 1860 is not in force in the' Agency tracts of Vizagapatam and
Ganjam. Steps will now be taken to extend the Act to both these areas by notifica.

- tion under section 9 of t_he. Scheduled Districts Act, 1874, - - D
9, The following letter will be despatched to the Government of India -

B . . (True E'xtract.) . ” : .,

C. A. GALTON; : .
- dg. Chief Secretary.

vtbe Revenuo Depar'tme'nt." - _ C S Do
To Agent to the Governor, Ganjam. Y I T oo

”o . : » _ Vizagspatam. L , i

" @overnment Agent, Goddvari. . S R

» . : o
o T, ._“.n\\'\z\' L B oAt

ann—to' the Secretary to tﬁé Government of India, Home Department; ‘date'd“.Fort ,

St. George, :19th January 1893, No. 138, Judicial. .

I am
this date, an
sanction to t

he notifications contained in the annexure to this letter. iy, ..
9. It will be seen that His Excellency in Council proposes— '

3.

Marks gzt XXVIII of 1860, is in force in the Rampa country;

muttas and the scheduled districts in the districts of Ganjam and Vizagapatam

(3) to declare Act

Secretary o .
Vien cap. 3, on the 4th April 1891 3 of Act XIV of 1874
, . der section 3 of Ac 0 in respect of th
3. The declaration un ith reference to paragraph 6 of Mr. Mackengie's lettere,

Rampa country is propose ov;’ to the Secretary to the Government of Bengal; the

.No. 6 . .
%a:egrggxelll\:agflli%?; g;rein expresses the opinion that the circumstance that an
v

. Ol 3 in one of the first five schedules to Act XV of 1874 is a
233?323?2 s ;ﬁc}gféi ;,liing it the subject of a declaration under section 3 of the

Schoduled Districts Act when the question of its applicability to a scheduled =

district arises,

thereto. This defect will now be -

>

\

.di rected‘ to forward a copy of the Proceedings of this Govéi-iiﬁ:ént of«f
d to request that the Government of India may be moved t0 accord

. . .
‘ . ) N e ———
R T taam bt SRS P R v

e e
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to declare, under section 3 of Act XIV of 1874, that the Boun aa.ry

tend the said Act, by notification under secnions of Act XiV of -.:.
1874 t5,2)th1;° :aﬁuks of Bhadrichalam and Rékapalle, the Dutsarti and Guditory |
]

e e

XIV of 1874 to be in force in certain localities to which |
f State in Council extended the provisions of section 1, Statute 33
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191 Janvary 1893, Nos. 137, 138, Juvror. 5

4. The Government has come to the conclusion that the Boundary Marks Act is
not in force in any portion of the scheduled districts in thig Presidency, except the
Rampa country and the areas in the Godévari district scheduled in 1833 and 1891
and as its extension to all the scheduled districts appears desirable nOtiﬁcations’
under section 5 of Act XIV of 1874 are proposed. . . ’

5, The omission to declare Act XIV of 1874 to be in forcs i the loealit]
referred to in the Secretary of State’s despatch, dated 9th Aprlilll 18310(312\}1:1;5
Judicial, was due to an oversight, which it is proposed to rectify, ’ oy

C. A, GALTON, |
4g. Chief Secretary.

/

ANNEXURE.
_NOTIFICATION I

Tu exercise of the powers conferred upon him by eection 3 of the Scheduled Districts Act, -
1874, and with the previous sanction of the Govarnor-General in Council, the Governor in
Council is pleased to declare that the Boundary Marks Act, 1860, as amended by Act I !;
1884 (Madras) and Act XII of 1891, is in_force in the Rampa country, being “one of tl(:
scheduled districts in the district of Godévari. S °

— , . y

NOTIFICATION IT.

" In exercise of the powers conferred upon bim by section 5 of the .S
1874, and wi]th thg px'eviou(s1 sanction of the Govirnor-General in (o
Couucil is pleased to extend the Boundary Marks Act, 1860, as am~p- .
(Madras) and Act XII of 1891, to all the scheduled districts ’within tll;e ePirels)lydeAn(::t 3 (Iﬁ ;884
excegt the Rampa country and the tracts in the Godévari district to which by R(szolul;'a o of
the Secretary of State in Council, dated 8th *May 1883 and 4th April 189 1, the rovi lons of
section 1 of the Statute 33 Vic., cap. 3, were declared applicable, » 10 provistons of

ch :duled Districts Act,
uncil, the Governor in

_ NOTIFICATION [IL.

In exercise of the powers conferred np'on him by section 3 of the Sch
Act, 1874, and with the previous sanction of the Governor-General in Council, the G b
Council is pleased to declare that the said Act is in force in the villages in the,Godé.v:rviegxi::r .“t‘

ric

to which, by & Resolution of the Secretary of State in Council, d ;
provisions of section 1 of the Statute 33 Vic., cap. 3, were made ;p’p]i:,:g?efth April 1891, the

eduled Districts

Exd, 8. J, Pereira.
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z ’ 7 e of India, K SRy, |
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7 I (4 INTIIY o
" . UJUNG) l{?
o . , | . . 3
| To b BTN
b ' THE CHIEF SECRETARY To THE GOVERNMENT oF '
. ) 3 - : MADRAS.
~ poT ] | : "
: ‘ ‘ pv) —~ " & B Home Department. . k
."‘ e v . . b y“dﬁr;r i ) . .. . A N ¢
| \k T : ; : Stm\la, the /4 Fune 1893,

t
] \ ’ : SlR; | ‘{
j QQ _ | S I AM directed to acknowledge the receipt of your.' letter No. 138, Judicial
‘: Do _ o dated the 1g9th January 1893, submitting for sanction draft notifications to give’
R o | L cffect to’the following proposals .— - ! '
é | - (1) to declare, under section 3 of Act XIV: of 1874, that Act XXVIII of
. | , 1860 (Boundary Marks) is in forcej in the Rampa country ;

(2) to extend the said Act, by noﬁiﬁcation .;"under section 5 of Act X[V of
1874, to the taluks of Bhadréchalafg and Rékapalle,'the Dutsarti and
Guditeru muttas and the scheduled districts in the districts
Ganjam and Vizagapatam ; ;

(3) to declare Act XIV of 1874 to be in f(%rce in certain localities to which
the Secretary of State in Counc'l extended the provisions of section j

', . ' Statute 33 Vict., Cap. 3, on the 4th April 18g;, ' '

of

I 2. Inreply I am to s?y it has been fo':und necessary to revise the draft
e notifications submitted ‘Wig‘l;f%ur letter, and a éopy of the revise

. s - d drafts is {or-
warded herewith. It will be.seen that the references

to amending Acts have been

Y omitted from draft notifications I and II, It isf unnecessary to specify in a not;
' T fication under section 3 or section § of the Schéduled Districts Act cnactments
17 } r which have modified any Act dealt with by such a notification, since the effect
- b ' f :

of the notification is to declare in forge or extend (as the case may be) the
enactment in the form in which, at the date of the notification, it stands on the

¥ |

!
=
L1

- [}
v."l.
— 3
A
'“.-

i [ Statute Book. [ am also to point'out that no"t'iﬁcation Il as drawn up by the

e Yo 1 - *\ Madras Government would purport to include the Laccadives, which have been

: 3 7.« ! decided to be foreign territory, though not yet removed from Part I of the Sche.
’ . o dule to Act XIV of 1874. For thisand other reasons it seems to the Government
' ‘-\_‘" of India preferable to set out in detail in t}is notification the scheduled districts

T ekl e et e, AT S P v

e e e .
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- to which it is intended to apply. This has been done in the revised draft not(- v ( NOTIFICATION 1.

fication by reproducing in it heads I and II of Part I of the Schedule to Act In exercise of the power conferrcd by section

o S T -

| _ k | Y , b o ' 3 of the Scheduled Districts Act (XIV of 18
e . XIY of {874 as modified by Act XII Qf 1891, and by Madras Government’s Bl ; and with the previous sanction of the Govcr7n4o)x,'
ol 77 Yot . notification No. 217, dated the 29th June 1881, - ) : ' ' General in Council, tle Governor of Fort St.
‘.r"/_; . i : Y - . o '———"""" George i‘n (8'ouncil is pleased to declare that Act
. : <. . . , - Ny S XXYH of 1860 (an Act Jor the establishment
3.‘1' am to requefst th'at, unless the Madras Government see any ObJeCtlo.n, i . ’\":_‘:_{_/___ “and maintenance of boundary-marks, and for
the revited draft notifications may, under the orders of the Governor in Council, : ‘ R Jocilitatirg the scttlement of boundary.dis-

be published in the Gazette of .India and the Local Gazette as rotifications’ _ _ . : : / : putes, in the Presidency of Fort St. Gforﬁe) is

. ) A : ) N in force in the Ramp4 country, being a sc edul-
. made with the previous sanction of the Governor General in Council. ed district in the God4vari district, °

NOTIFICATION 11

In exercise of the pcwer conferred by section

5 of the Scheduled Districts Act (X1V of 1874),

and with the previous sanction of the Governor
Geperal in Council, :he Governor of Fort St.
George in Council is pleased to extend Act
XXVIII of 1860 (an Act for the establishmene

" and maintenance of boundary-marks, and Jor

T Jacilitating the settlement of boundary-disputes,

tn the Presidency of Fort St. George) to the
following scheduled dictricts, vig, jom .

.
(MY

. I have the honour to be,

SIR,

Your most obedient Servant,’

B PR Y

Scérelary 0 the Government of India. -
o :

. 3
LN

I —In Ganjam.

.. ' ‘ ,' ¢ The Gumsur Maliaks, including CLokapad.
_ ' ' ¢ The Surada Maliabs,
[ : L « The Chinna Kimedi Maliahs.
: . = . - ¢ The Pedda Kimedi Maliahs,
Lo ~ The Bodaguda Maliahs,
» : v ‘ . ’ 1 The Surangi Maliahs.
| ; . ' N The Parla Kimedi Maliahs, )
' , ° —~ The Muttas of Korad4 and Ronaba (otherwise
. oo ‘ ‘ called Srikarma).
' ! . : “~ The Jurad4 Maliah,
' ' —~ The Jalantra Maliah.
~ The Mandasa Maliah.
-~ The Budarasinghi Maliah,
~, The Kuttingia Maliah,

e ———

1l.~In Vizagapatam.

T R R Tl T

The Jeypur Zamind4ri. _

Golconda Hills, west of the River Boderu,
The Madugol Maliahs. - -

The Kasipur Zamind4ri.

The Panciipenta Maliahs.

Mondemkolla, in the Merangi Zamind4r;, .
The Konda Mutta of M_g[a_ngi,

The Gumma and Korda Muttas of Kurpam.
The Kottam,.R4m and Konda Muttas of
P4lkonda,

I1] =1 the Godérars District.

{ The Bhadrichalam Taluk. l
The Rékapalle Talyk.

« The Dutsarti and Guditery Muttas jp

Ji 1) oy

Golconda Hills the

NOTIFICATION 111

In exercise of the power conferred b i
3 of the Scheduled Dxi)stricts Act (XlV}(,)fs:gt;:)n
: and with the previoys sanction of the Gevernoy
/ General in Council, the Goverror of Fort St
Ny George in Council js Pleased to declare that t}¢
said Act 1s 1n force in the villages in the God4.
vari district to which, by Resolution of the Sec-
retary of State for India in Council, dated the
4 th April 1891, the provisions of section 1ofthe
Statute 33 Vict,, Cap. 3, were made applicable,

e ——— e




e el % R L - R | o T T T L ‘,/. o . ... LT L D N T_"V'vw‘-__“.

o '/lt,"' o g
g E f\* " | fﬁ éﬁﬁj?

:+ \OBINTON,

N

N
N Tl

B 1

fThe quﬁftio£°réieed is whether the provisions of Act' XXVIII of \

AR R AL (L L NN
-

, . !

|

18u0 are applicab}e oqlv to cases where the boundar; of Government -

o 7 5 _l

land (occupied axy unoccupied) marches with that of the lands of-other

owners, or exteqd also fo cases where questions arise as to the bounda-

ll s- '\

‘—ries of the latter: class of lands. ;
1" :

2. There are no express words in any part of the Act restrictinn its

.opera&ioe to cases in nhich conflict exists or may arise as to the

boundaries between GOVernreqt lands on one side and Zemlqdarj or ot}
: . her
’ N 7'.
proprietarj lands on the other.

/\. ' |

The ob ect of the Lewislature i v
d B n passiln the said Act end’ ma akirne

provision for the establishment aud naintenan
ce of y
. b '. s-. Permaneyt b°u'1dary
marxs as disclosea. in the Preenble apnears to be two-folqg |
‘t R = viz:-

g :lv'c::f ;(1) the better ee~urity of landed propepty in |
: Co "e’leral the
'_preven‘gion of‘encroachme‘xts and adj'ustmeqt Of disp
- utes respect
. ) lno
- such propertv\in this Presidency.ana

I_l;. B . \ . - *~ . ‘l . ’ E
- {2) the ddentification of laqu
. assessed to op !
exemp

. . _ .'\ ] .’ i fl‘ovn
Lo ,Revenue (see Preamble). l I

L 4. But the preamble cannot either restri . EE 5h
'; ) } . et or extend the enactiqg g

;part of the Act yhen the langhaﬂo of the latter is plaiv :
‘, T : b and not opg,,
to doubt either as to its meaniq or its scOpe.

It ig chlefly *rom the‘

_vmain body, the purview or the Act that the will or the Legisl |
oL at_ure ig

-

to be learned.: s ; 1:’ _—

~ 5. Turhinﬂ théﬂ'to the’EWactin~ p of 1860
39 art of Act XXVIII
4 1 ' i . - 1 6 ‘ve must l
!

. see wvhether 1t 13 plainly less extensive than the Preamble.

x ‘ L

In our .

]
opinion the lan"ua"e of. the enacting part is .very general and seem
. . s'

\

|

j -

to be 1Wt3“ded t° aPPI" ;o hoth elasses of.ceses specified above, If Ct

. -;he_pggislature‘meant to conf&ne the appiicability of the Act to ihe j?

o | o . ga';
t




. of-Boundary disputes in general,

- 8. Section 7 goes further and empowers the said officers even vhen. |

| "marks set up, for invevtiwatiOq

: : . : - - F
’ . ! ¢

K

P i ot an
f R
PO b

l' -
[ t t
] ' :} h h E:
1dentif1cation of Governrent lands-t)ej woyld have distinctly sald S0.

I .
! - .,

6. . The express and promihent reference made.not'onlyzin tk» preamble
' ) i ': .
but in the enactins partfof'ﬂhevAe{, to the preventids and adjustment
! . v ' . :

:sppears to us to show that the Lenis-

-lature intended the anplicabilit

- e mer e -t e -
i K ————— e -

of the Act to be general.

7. ' Section 2 which now stasds as the first of the enacting provi-

L

-sions opens uith a clause empowerings the Colloctor or other officer.

duly qualified under the Act, to take steps for compelling owners-and

[ —

occupants to set up and maiuntain boundary marks, should he find such

o ——— e b - o Sl P e

demarcation necessary for the prevention or adjustment of disputes. :

-

i .

in their opinion no necessity exists for taxing 2

action under Section 2,

to direect a survey and demarchtion’to be made if proprietors or occu- y

-pants of lands express'a wish;cenerallynfor}phe erection of boundary .

marks by Government. We fail to see any thing in the Aet depriving --
Zemindars or occupants of holdings in Zemindaries of the benefit of -

these provisions for deharcation.'

nvery comprehensive, and offences

9. The words of Sectiow 9 are also

respecting "any boundary marks whatsoever whether established under -

'this Act or otherwise existln* or'any survey or other msrks or any =--

or adjudication of disputes by an‘Offi-

-cer of r‘over'm‘nexfl‘b or any person acting under his orders® are thereby

meade, punishable. T - K o ) ‘ o

10. A reference to thesg few leadinr provisions of the Act is, in --

our 5piqioq sufficient to show that according to its scope and lan-
, . ; _ . =7

-puage as well as its objects, the enactment is applicsble to Zemin -

_daries and other PI'OPrietar" lavxds equally with Govermvnent lands.

',3 .(Sigsed) J, Spring Eranson, ;
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. Advocnte.General.
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