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. "GOVERNMENT OF MADRAS.
- g JUDICIAL DEPARTMENT
. Resp—again the following papers:— . *
. G.0., dated 23rd April 1891, No. 792, Judicial, A .
Anstract.—Communicating to the Judges of the Iligh C
: . : . ourt and i
letter from the Government of India, requesting opinion on the proposals fierttsll;n other officers
the Presidency Small Cause Court Act, 1882. osals lor the amendment of
. A4 M - )
) ¢ ‘v - -
G.0., dated 26th June 1891, No. 1257, Judicial. , . ’
Anstract.—Communicating to the Judges of the Iigh Court and certaj ‘ )
, letter from the Government of India, making suggestions for facilitating theel ain other officers -
dency Small Cause Courts. : work of the DIresi- i
Reap—also the following papers :— : ' : S
*From the Chairman, Madras .Trades’ Assdviation, to the Chief S A . |
Government, dated Madras, 28th May.1891. . ecretary to':
* . . . S ;N AR
I have the honour to inform ,-m that, with reference to the pri<ipe v::‘;“
increase the jurisdiction of the I ..ency Swall Cause Court, the -‘f{’";*f”:"f Al 1o
occur to the members of the Assoclation :— : LA S RS S
. Gy e . R LT AP S
1. The allegod object of the Bill is fo rclieve the Oriet 3 i o omis il s o
Court by transferring to the Small 7~ - ot exclways 1 on ia "“‘f{'{ ue Iigh
exceeding Rs. 2,600, and the ¢’ T beee ’Jdd“i:af }S]mt.? not
* diminish the numbor of suits v R Cin tl; ',0 ﬁ) 7 be to
by about one-+hivd, At prosel it R “‘is‘dilcbt'io 18 _t({l‘)zift
‘ A e o - - rmtac v N e, 11" Wil
‘S_lm ::1‘ \:‘.u.x, snt o i . i wsie “coghizable be }}e
NUGHE ITE I S3153N ¥ O o3 W ~f< ang "fbhai i t)’ the
N hos Caudant o e g - s Ying 1o pay
. f&l.w) S ‘<' '::Litrt " 7: ,'id"i%}l‘” = Iy s PN‘&%nt ]%ifl
A e eta] soooovanthin where & puintiff sues ;
- the 1: Jait .‘(\ ealalin o ‘,-) roeove. Ure th&n R3-2.50 ues m
have ! 4 with eeste o 1ihat the ilich Cuuré;};ﬂbg’ _he must,
1 o Bl e e et W Thea (12310 jurisdie- )
NREE Al vhsotR, “2¢ consent of the (G H
s SutiBenite. Yo omte-in” * Lhe e - |
G lofHaceii -3 itetotue ase the Jurisdi t’Gmemm -
S rds ame SUBES IO ) isdiction of the e
L iy proe A8 Judee 5y the 'Sl ¢ : '
CoL - : 1ge Lo the Small ¢ : -
i N . T 3 . ¥ A e M . ¢ : au ]
pfmsm, Lo el thon:. R TE syl mstor of jurisdiction 50 Cuurt, and .
LoveTATY. ~esg with the « : ‘ itional Tudwe 1 would enable
: o u dary of the _ '3 Hiah (i tO}V acting in the
) 3. ¢ A £ I W DS, R S, e ™~ ur » .
- ' i o (:‘ﬂ. Olklll}lﬂ,’ ‘ (,"XX! :Ei'\}'xf‘ > the Ch. x‘f 18‘ RS- 3,7{)0 p(_)r .
3 (' SO0 per 1 e o let Judge) of ) ' .
i I - ».;P' o L. soun deet a saving t(?Gc e Small ' -
: % Csuitors, Wi Nk RN aving v -
; i ot | SULOTS, W cbocmpelied to sue in mn infxo.-mme.nt’ but .-
- § ootk lr’(u».‘-a“‘rrh : cow 5y the Iigh Court. oo crior tribupal,” - - -
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3. Small Cause Courts were cstablished for the summary administration of justice
and are not Courts of record; pleadings, except in a concise a.nd simple form, li-lr\(i ,
 dispensed with, Appeals lie to the full beneh of the Court itself on questions Oiﬂ'?h '
only, and references on questions of law can in cerfain cascs be *made to the 1%
Court. In cases over Rs. 1,000 an application can be made to the ILigh Court by the
losing party for a retrial of the suit in the Iligh Court before a single Judge. o tOIS
_now proposed that all cases not of a Small Cause nature and not esceeding Bs. 2,60

3 3 . . v > * !
“in value should be instituted and tried. in the Small Cause Court as regular suits

subject to the general law as to appeals and procedure. It is also proposed give 8
. right of appeal to the Iligh Court in cases ranging from Rs. 1,000 to Rs. 2,000 1
value which are now tried summarily. ° : i . h )
The effect of this will b to change the procedare of the Small Cause Clourt both
in the systent of pleading and by making it a Court of record, as in cases .whcre an’
appeal is allowed, there must be a record of evidence to transmit to the Iligh Court.
Tn the result the work of the Appellate Side of the High Court will be largely increased. -
Thore will be no advantage to suitors, but the reversc. Important questions of mercan-
tile law will bé tried in the first instarice before an inferior tribumal instead of By &
High Court Judge, and not summarily but with the procedure of the Iigh Court, @ nd
an appeal will lie to the lligh Court in the same way as it now lics from the Ongmd
Side. There will probably be no saving of time by trying & cuit in the Small Cause
* Couit instead of in the High Court. An example of this will be found in a Sma
. Cause Suit, No. 821 of 1887, LeFancheuy zs. Hajée Muliammad Batcha Saib and Co,y .
, yeported n t}ie Madras Mail of 15th October 1890, This was a summary suit involv-
ing only Rs. 720, and it bas tirough no fault of the Court been pending for over three
© years, judgment being delivered on the 14th October -1890. 1lad the proposed Bill
been passed, and had the value of the suit exceeded the amount in which under the Bill
. an appeal would lic to the High Court, the defendant woull now be in a position to.
* prefer an appeal to the High Court, which would not in the regular course be dispose

. of for many months,
t’*‘gﬁm oi'ﬂ'{‘ige ‘?;“elst}og of cost has als to be considered. In the Iligh Court, the coul;t‘
- zq on g d 'p'gm ahd issuing a summons is Rs. 32 in suits up to any amoul’
C-i(‘)‘ dqézswgsﬁ.:.nked amount are also levied on petitions and judges’ summons and oB
,imn-t 01‘1(?}’1‘ wheq made, and on the hearing of the suit and on decrees and executions
These fees arc levied under rules framed by the 1ligh Court itself under the powers
’ ot vested in it. In the Small Cause Courty
¢ Nore.—Tho Comt fee on appeal will by the the court fee on filing a plaint is o0 8-l
pomame? T «d valorem scale. The Court fecin & sul
hay'.(;,m'oh Lo rid on’ : ., value Iis. 2,000 13 Rs. 142 fourt fecs
is rt;poi:té(l scttlg(){ﬂ&ff)?x::‘hznlo?\Tm,'l“:y‘xnh: : glx.bpmnaﬂslu.nflv cx'ccutions." " uml Sflll"-le
bt v g hearied;) i o filine fee is returned.  If pot, and ©
casc is dispesed of at the first hearing, the ceurt foes larcely exceod the amount W !
a suitor would have to pay in a similar case in the Hi kL Court end is a heavy tax upet g
justice. The fees levied by the Sraall Cause Courr sve ' o Presih Y
Small Cause Court Act, Act XV of 1%.‘\::? s LomrE . o4
WOY'L;‘%O;Z"S“rgixigl{'gl‘;LZF?‘>S, t;“?':‘é}tt e i\t*)"«ﬁ costs in 2 Ifigh Court suit depend o8 t}}a; f
in cases under Rs, 2,500 Svoilc)gm dispusals are fis i by the Bar rules at 15 pa=™0
counsel of the sun;c z:;nouig(q;;? };%ﬁlfs '1‘111 cases OVOY ﬂ‘:at amount. )*Gfrt"rhf'
to the successful party. In‘i‘*xe{i“%‘:ﬁ ¢ wherethe cus ais overa day andarcal’
e he Small (ause Court the costs of attorney and €

-
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are fixed alor : e
the att%rnptgﬁznf:g ;‘“/oiﬁin scale § for example, in a case of ti.2 value of over Ts LUV
e ot oo vthim“ the whole suit is s, 61, and counsel’s fee, where counscl B2
" the fee allowed in :‘h‘: Iﬁ[{»tllon(::l —is Ts. 100, Léing bigher than (in fact nearly double! |
r igh Clowat, refpes S U OV t S
Cnse Conrt aos i eithgr att(ur't Lo refreshers ure, however, allowed by the &7
be recovered by the succosn! yrney or counsel, and therefore 1o above fees only -
A 16 ducuw» ul party from his opponent. A- - [uct, however, W wry
counsel, and ﬂw\z*i xttyi iy cfreshers have generally to be po. both to attorney <™
yoand U ”‘ Ql s have to be borne by the succeseful pai < personall
i _in acase like the one quoted above, the eoste acteli; 14 o | :
L pluintif! will Targely exceed the costs he ca eosts acte 1i; Tl by the succe
¢ costs he can recover jrow the defendant. '
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. The Bill, it may be obscrved, does uot lay down any rule as to cither court
focs or costs. 'The present fecs and costs in the Small Cause (‘owrt are only caleulated
on suits up to Rs. 2,000 T ( P . : R

5. Tt is also proposed by the Bill to invest the Small Cause Court with insOlVency'
jurisdiction under chapter 20 of the Civil Proccdure Code in certain cases. .

The Ihsolvent Court of Madras has jurisdiction in dll cases of insolvency in
Madras and has a staff of officers to carry out tie woik of the Court, which the Small
‘Cause Court has not. A sitting by the Commissioner once a fortnight is at present
generally sufficient to dispose of the judicial work, and therefore it does not appear
that the Court is unable to dispose of the pendng business or requires to be relieved
of some of it. o, ' . B . )

A sceond Insolvent Courty with only the Limited power conférred by the Civil
Procedure Code, which does not give the Court the same authority to punish dishonest
debtors as the Insolvent Court possesses, would not benefit the mercantile conbl-
munity. - " )

On the whole, it.does not appear to-us that the mercantile cg; Y wi
benelited if the Bill becomes law. - community will be

*

. - »
” v(blgned) C. SETON,
L ‘ «Chatrman,

- . [ ]

Trom the Chairman, Chamber of Commerce, Madras, to the Chicf Scerctar
* Government, dz;,fe(l Aladras, 18th Jul7 1891, , lef S‘“"“t‘“)’ to

«

The Chamber has considered the suggestions contained in
Qeerctary to the Governmeént of India to the Chicf Secretary t Otltll(:e lg(tﬁ_irfl';?l‘:ng?{
Madras, No. 443, dated 93tk .March, 1891, rezarding Act XV of 1882, which are as
follows :— . R : : 'f‘ . ‘
1} That the present pecuniary limit of jurisdiction of the Presi :
Cause ((Jo)urts shouldp‘bé altered, and the limit Jaid down by Ait‘%ff?%i@(ﬂ ~S1rg%14}
reverted tov L - . )
) (2) “That section 3 of Act XV of 1882 be repealed. - i
(3) That an appeal to the High Couri should lie in cases of valde
~ Rs. 1,000. ' . N ‘ |
. (4) The adoption of a system of default sumionses as permitted in the County »
Courts in Lngland. . - , o
. () That the procedure of tll.e Swall C;;use Courts should be regulated by the - .
TIigh Court. i |
" YVith regard to suggestion No. 1, the pecuniary limit of Rs. 2 000 is th
(‘hamber considers, very high for.a ('/‘uurt 91 summary jurisdiction, an,d anle s’s thz
right to appéal to the High Court is given in a1l cases of Rs. 1,000 and “I;W&'rds oy
(hamber would prefer that the limit laid dowe by Act XXVI of 1864 be reverte’d 10
The .Chamber‘dues not consider that the Madr:s Small Cause Court has failed to fuli(i)i
the purpose for which it was created.  On-the tontrary, taking into consideration the

prsed of with as much expedition as can .

F]
[

of over

. number of J udges employed, the work is dis
be fairly expected. - o
"% With reference to the 2nd suggestion, the Chamber advocates th : '
Act XY of 1582 bo repealed, and that an appral be allowed in'all- su?tts f)idllio ; f? of
“to the High Court. © " PR | . of Xts. 1,000
: The working of section 38 in this Presidency has heen unsatisfact or

P .

*_ For instance, the suitor has to pay on filing kis suit an institution fee .Y_and costly.
wards takes the suit up to the High Court uncer this sectién, he has t ; 1f he after-

* “goe over again; and if the suit is re-heard, all the fees preseribed b t(]) pay the same
for the hearing of @ suit on its Original Side a‘¢, in addition, levied y;m 1e High Court

Lo the sui
With regard to the 4th proposal, the Chamber would be glad to <e§ ts}‘l“tm‘- '
’ = e system -°

~ of default sumnonses, which prevails in the Ceunty Courts in England; aqd '
. such n.m(hﬁcatmus as may be necessary, in the Small‘Cause Court. and i:; toﬁ).ted, with

\ « - inks that,
*
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5o far from this procedure being unsafe, it would, as Sir Comer Petheram points out
in his memorandum of the 23rd February 1831, be more difficult, if fulse cases Were
got up and perjury committed, for the ofiender to escape detection. e

As to the 5th suggesiion,-the Chamber is pot dware® that suitors are 1MCO

Ee;\:s:sc‘ed by the prb?ed:uejadoptcd by the Judges of the Madras Uo\l}’t pf small

In this Presidency the Judees of
S Pre g th
XV of 1882, with the sanction of the Loz'\slm
Gazette, declared that certhin portions of ‘th

Government by notifieation in the Official
should net apply to their Court, and t

) . . £0ME
e Code which they considered curilb(‘ls‘(;‘i‘:h
the sanction of the ol (g 1en proceeded to make rules for proces ure he
Chan}f‘)ﬁr i&awfm worked f;x;lll)? \321(11” seetion 9, which rules have, so far 33
¢ Chamber Ve ' ' . o
touch the proposal ?1‘1):21(\;8 Sthm' th‘e [roposed revision of jurisdiction W illin no W a?’
under the procedure o 1‘01' all Cause’ Court in Matras should be empowered t0 trs
as may be withdrawn ?g)::\ble 1o regilar suits, such eases of over Ra. 1,000 in \-ahn’o
; - n of the Madras 1igh Court. The Ch‘l‘.“bﬁf
3 ™ 3¢ L] ey .Q
dress Goun Preposal had been abandoned by Governmenl
Chamber gathers that sicg?;?tm“‘ upon the Draft Bill submitted to it; but 83 the
It understands that Otthe cuse, it be

(81—

gs to submit the following remark

Cause Court at Maq C enlurgement of srisdiets ¢ the Smal
Madras was gyorec gement of the jurisdiction o S
Court, and thus enay) 2gested by Government ieve the Jigh
: Iow : ut in order to relieve °
Judges. The Chany s, OO dlor 1

crnme,t t JENPR
1amber Meat to maintaia
appeal, the proposed en doubts hetlyr,

cases, though launcheq in the N S will materially relieve the High (Court, fuT
IEN

come before the Ij; h Core Court in the Brst instanee. will eventud y
may tend to impe degth:ouxt on appe). 12 first instanee, wil

. ieh

. ny alterati by the lLegislature ¥ hi¢
e ‘ ' the prompt digng y ations by the Legisk A
po‘l'll‘(z.lb.mo.st und'estrable, anld {h:l’a‘l of the summary business of the gmall Caue
3‘%“?010&1;)11 can fail iy yynq Measure tamhor does not 8ee how the proposed enlarget
are llilfcozttlcr PaSition to adyise Goy e, do this. Qn this ‘point, however, the Judges

clusion, the Chamber, aftpr'nn‘mm than the Chamber.

aPprove con«liu’:m‘l'lhl1 const

, Hinally of the
o mall Cayge hatue, 4 "Yl ‘ thy
b ) Of the pr >aug oy

H oposed ¢
!'L'f}:w’";d to a Suite 1 ext.

: it
a.smaller number of High Cot

| Sl
St 'l causes uobof g §
T AR TP

i L. L yietion
preposal to extend the Jurlbi}l(t' W
~eding Rs. 2,500 in value, 1t 00

v

L2 1de : . . . ‘he
o B! Canenbiy 1tor not L4 ed . o o and disapproves of 1t. Ib
DG Autae g g the H } ’ e allow Lty Inatis : izable by the
Lo aiven @+ ortdie High CUmtq.‘ L l‘) mstitute a suit cognizable LY | to
C gixt [T " . - 4o the e} (}’ R s Anirtedtets (OPOSCL
Sinee writh 4. - stiveney jurisdiction §roj
. LRSI SRS Jrtt oW
fromi paragraph ., ;- D - it
s R R N AR L xtrad
- 1 I - R . Vo "*H(?tl a co 'Of aqn € '
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. . : 3 s faras I have been able to ascertain and speaking
3. Dunngl‘i thi:lgsrl:i:fam;‘z gfgfé abarrister end snbsequently as Judge here, neither t.h%
‘fsom my ov;fln no ca.nt'gle community have expressed any dissatisfaction with the increased juris-
. Court, nof the Iéletrt nér mooted the question of being given other rights than are conferred by
* dietion of E legs(zmnor by reason of increase of work 1 the Court, complained of undue delay by
| Aitsg\n\c:fothe Court not coping, or being able to cope; with the work before it.
re(

. e od, T am of opinion —and my colleagues agree with me~—that
‘ 4. As far as thl:doggltﬂlfec(i?::ﬁ?no,of the Agt XV of 1832 to indicate that the increase of
. n'othn}g _has 000111;1’000 to 2,000 has been detrimental to the interests of suitors, and, while being
, jurisdiction from 1, ount aver 1,000 would prima facie appear’ too large to be left to be adjndi-
of opinion that an ﬁ%&use Court (sumiary jurisliction) and that seetion 38 of the Act (XV of
" cated on by a Sma beon regarded as a safisfactory provision, still T feel justified in stating that
1882) has “.Otke:ﬁrt sither the largeness of the amount, or the provisions relating to re-liearing
+ I do not thllln :er been considered by the litigants and mercantile community as matters of
: 3“‘_’1‘ suits, lay ?1?[‘8 uired remedy, and that up to date of receipt of the Government of India’s
; grievance whic . qMa dras was satisfied with Act XV of 1882 and the way in which it was
}; Jotter undel;hl'eIég";r t. and even now that the mercantilg Eubhc has had its at{ention called to the
\ \\"orked by : gf India’s view of the amount of jurisdiction to be exercised by the Presidency
Elowi{%men Court, it, while accepting the proposition, does o mainly on'the ground ef the
' i\?uenesglzsfe the a.m:)ur,lt being such as siiould not be adjudicated on ;vnhout right of appeal to a
' higghér constituted Court. )

; ' 2, has been very little used, and with {1
‘ - tter of fact, section 38, Act XV of 1882, been very littlo used, and with the
‘ resl'll;?'tlf;: at;trxréaofetlile 900 cases filed in this Court since July 1882, in only about 14 cases Las the
1Ligh Court been resorted to. . g ‘

\ olleagues do not, upon the practical working of the Aect, see reaso
K tor rg;eit?l?g tr(?{}fe jurfsdicti‘m conferred by Act XXVI of 1864,
o

i o of jurisdiction and change of procedure has not interfered with the boPu-
. \MHZ ﬁqﬁt (l)lcl:fret?snor iinpeded its expeditious disposal of suits, appears from the fact that, in
s J

1 Or necessity

g 924,716 for disposal, 22,910 were only disposed of, while in 1890, with a file of
ézsazé)wflﬁil 3i§:)%:):1’ 26,363 were disposed of. Again in the year 1882 the a.vemg,;e daration of

contested suits under ordinary procedure was 52 days, and in 1890 45 days, while during some

. i ars it went so low as 36, and only in one year exceeded. ‘The average for
:ﬁ:};%;gt;g::fegmée@ days goes, I think, to show that the introduction of the new pr o

: ocedure
has not detrimentally affected the disposal of cases. The average for uncontested cases nnder

: Jor the same period is 29 days, while in 1882 it was 44, in 1890 it was -
ordinary P:o;gdufg vain at end of 1890 the number of suits pending was 2,159, ¢ { which 1,1 35 7
stand}ﬂgtf; ted in December and summons was not m‘ade returnable till this ,.ar, while oxi s
were 1“3 it dinary procedure were perling more than 3 months, and of_ these ¢28 r_)m?:"’?w
213 ‘ﬁ‘;egzlﬁ or further summons had Lad to be issued, and 31 were standing ad o 26y v 1 nsent
whic i ) ) LYy My
of parties.

: ',
8. Incredse of Revenue.—In {he year 1882, the nét amount of fues erediicd io G wr-ment.

ot AN
ol et .

A ‘:C» ‘)JG‘L ]Al“!?‘ .'hl' 3L e ¥
. 83 Fort Bta Grorge oz lis. 32618 T, 18 3, « hr‘n Cr s tnment,*
* NOﬁﬁmﬁon‘ 23rd Januaxy 1885—Fr o SRR ;“ LRI A:l’i't'l'l“id DY SeGiion 15 of
. - . T e : tA Ny 5
g0th Junuery. pege 01 , ¢ S AM XV of 1822, lessened
P s crechs “unoen oo the largest ¢ cord, vi
or f’!'{‘.:xlﬂ_t, af fars credy L - i -3 LA Argest on record, vid,
the scalo of fees, the nct pwevrt 0T Fosdre oad e Shiaal net e eredited
e, 85,233, Simee Acr XV 0 AR ual net amour; eredited
’ 15?’&,0 9’11:1 O.f ]890 b:ﬂ 10"‘1! oA PR "“;3 Waarn bl o ~L’i:(‘, Y RN L\:“ng._lg'zs t(.) lfﬁSl—{he
b 1 T I O R LSt e .
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; being powerless to investigate it and adjudicate on i
attend Courthand anS:‘f;dr éte’f::l(}, tzllfm(njf:;:es, it %vﬁl be sb-olutely necessary to have a rule that
: * Now as to the propo
4 . -bt sued B T
with, and gives no judgment except upon what it considers to be legal proof of the de
for and claimed by the
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f hearing (that is, supposing that a date for hearing
rvice shall be so many days before 'datgtodone uud%er the Statute 38 and 39 VICt:, C. 50), and
ork ; 2: fised in tho summons, thought thllsl;svndefendant time to give notice of his intention to defend
i ’ >.. ) 1 a - . e - . - -
laintiff, and does not, on the plea of want of time or pressure Of,“;- ﬁ'; ) - e to so fix the date of hearing as g tho Court and intimation, thercof to plaintiff in time to allow
' | e | . b o mtion § { , t of such notice 5y L\ 5 thereof. If the procedure under
81ve unconsidered judgments. = As instances of wbere the Court, does not aceep tion that _ i. ! i -and after receipt for his witnesses and effect service there 1 P ture un
answer of “ Yes” to a_°question “ Does the defendant owe you the money,” I may mea ;)le an ! 3 * plaintiff to obtain Pr%cesssz tod, it will be mecessary, on the receipt of n otice to defend, ? thx a
the Court ascertains and determines whether the act for limitation of suits is aPP:IICﬂre uire- ! o i the English S.tatuted e-:qngmte it to plaintiff and defendant and to so fix it as to Sllow o t etl,(l;
whether, when the. suit is on a document requiring to be stamped or registered, that the Nteflm we . : { i date for hearing af“ ,;,.(i serving their witnesses. If this system is tqdbe ad?ll‘)te g.:;egp lasost .
ments of the Acts relating thereto have been complied with. And in carrying out this sys v e . , obtaining procesi_ ?irqnts residing and personally served within the Presidency owr(xi, tl 1sla_ n;ﬁ
ave experienced no inconvenience, nor, do we think, have the public. . . c i . plaintlffs and deeflrilc;te what trouble, lqss of time and inconvenience maty 1}))8 cauls:inti(;f Pr:slitzﬁln -
13. The inability of the Caleptta Small Cause Court to_make an in\'es’tigaﬁon dulsrfo tt}l\l: Ell':::} : ‘ { II%?{ZTSEE:?;‘;&II’:‘CG, s easo of a f’hin; f(;,;f:, Ifc?;é)tdi)sfi (;)il;l ;naz. leoglds:g; :;) :0 xgeadli)stant f residi 0?
of the plaintiff tu_ld to ob?ain proqf of it seems to be' the main reason for lll§ U)l.;rf;tilgn with the_ . ‘ 4 in the Presidency vbow&l aga;l‘gfl 2 e firct instance lave to b _a]lowe 1 5 considersblo i _after
Justico being de‘suous Of-mtmd%?)] ng the e ;v’h'wh he tes(‘in'ﬁe:l}'m%.bs:tn ];?s (;E)W"esti(m for the . ' d - the Empire; he (d'efendaﬁotice to send in his notice of intention to defend, then there will bg
eonton et ek by s i, o ieted [n this Co ! with the summonson ' ‘ ‘ service of symmons an jcating to him the date fixed for hearing, which will have to b? fixe
substitution of proof of debts by affidavit, copy of which shou}d be S{E’ZO' fére the inabilities do s o ,3 Y the time taken 1n comlr.mtl;r:ce hebis trom Court or means Qf communication with the Pres1denc_y
the defendaunt, would pli?bably b? ace;*pte(g.ns goolcli and Prt‘ﬁ!cabli’ mu“ h?ch so far as this Couri N I with refere?cet t?l th?li ;St this stage have to be allowed the time which now un}(ller our syStel? he lﬁ
not exist, I do not see the necessity of making a ¢ ange 1n the system which, -oll au L ; . Town—in fact, he wi I he summons ; the same inconvenience, with minor resa s, wi
is_concel:ned, hag worked well and without luconvenience. By ‘sa)vlln;gl ltt lilf)s\o:\?erllfiicg is not 4 i - given with the original Ze‘:‘glll"‘;so f-etg:rdg defend’an(s in the Pre_zs_idency. ToWn,. viz , that there will
without inconveiience, I do not for a moment wish it to be understood tha Ud yrove upon oat - Y also be the consequence ta notice of claim and then the additional time which at present under
expef;ii?nc(z‘_i byt }slofne _s%i:o:s by{the ne{:e :Sit{i Oif)],’?;ri;fvﬁ?ﬁ tt(])l: téfﬁgmcg,l:ﬁ,f 2{ i;th atteridance : be required _Pm‘ftl:zlii gf: ozi ginal summons. It seems to me that though in some cases expedi-
o oA on thelr right to a decree, but 1 do oK : , rule, . - " ur system 1s giv
Dol Vit s e ey L rgte o o an e RS e
8 0DblaL 1thout some trouble. s )
has established the rule, which is

known aud unaerstood, that a {»lersun wishing the Court to '
undertake his ** debt-collecting business”

must, before the Court will undertake it, prove strictly
and in its presence that the debt is due.

14. So much for the necessit

. Judges relieved from routine work (if any judicial act can
tion may perhaps be attti'lllm'f}?a: ;lg f:ul‘1 ageour Court is concerned, no practical benefits will result
properly 1{)&131 80 Cihziz’tie returns of our Court for 1(1119 past mn% y.ears; 71‘?&13% 7to 1§90’ 1{‘1 .‘,{111.1 be
. he public. rom 1 . fho tested cases, numbering ,107, and in which in a
I ' zgegl :hzt- the average time of disposing of uncontes g
g Madras Court ;
y of the extension of the proposed system to the

the defondants were resident beyond the.lizlgits of the gr‘ziidf’ltiy town and in sqxfne
P / reat many the distant countries, was 29 a):§, an a e same average for o
: t for- < ; gases in_ Kngland ;:;tir(x)lti}ll:: circuinstances and numbering 32,592 was 43 days, so that, taking
of Small Causes. Now as to its desirability. The reafonsl Whlillll appear to havere]encsP‘; ¢ the 1 * contested cases unc
ward to the Government of Iudin are that it would re ieve the pressure on Judg .
Presidency Small Cause Courts, and be less costly and more expeditious than the procedure at .
present in force in those courts.

in which notice of intention to defend
: tested cases to be those 1n w
f - the average of con

L i d b

i them would have to be increased by,
I'h b doubt that the propesed system would lessen tho average duration of
‘There can be no dou at the e .
the work to be done by the Jud

would be given,

be date fixed § Mons mugt have becn
ate fixe
served on the defendant a certain number of days before the date iixed f

£ tho other bop cam: ges files two copies
; . s, one being a fasimile of the other, but wit tbl%dlﬂtmctlon, one
‘ : of dﬂ;ewi?fnp;aflsltl ‘:ﬁge:lg?n;‘;;er which :nswer(s) f:{\ ;}i)eqcxllh;}ni l?ir:%s ;1;01:1161‘ on a half sheet of
. . 4 ) 18 dr . ioinal summons. n !

r hearing in the sum- N : hich serves for the origin

d this in some cases is regulated by the amount in, Ogtl‘:al(l;e of the subj 910? E}, (iisl“‘t‘" D Moto

y 81 N . - .

;nu(gl Sin others by the distance of the defendant’s residence from the Uourt

\ a inted for the information
it ) of the defendant a notice containing 5 paragraphs (zie Appendix A), so
» 80d upless gervice is 80 .
. - C
affected, a fresh summons has to be taken out by plaintiff. In our Court

(},d_ y y g the Cl\ie
| | i g ’ T ation thnt’all su ts Sha.ll.l be commenc b uds f
m f()llo ed i Ve "1 .
i i -U summons, ﬂnd on the dﬂ:te 80 ﬁxe(l, 1.‘ our i‘ o
]

as pointed out before, the time
ing. The ordinary time within which a summons to
; intimate the day fixed for hearing ] ; nons ¢
Rt { ecessary to intimate is made returnable is from 12 to 14 days and this would have
ges, but, as at present advised, I do not think it would be less # ﬁe served in the Pres;de;m); g)‘;’;sé.s mIt is impossible to give any approxima’t ¢ estimate oo to aven.
costly or more expeditious. . . : . S ’ to be added to every 003 :ﬁl Ser provisions of section 18, clauses (a) and (¢), some })eing sent to
15. As to being less costly.—Before this can be said fo be the case, it will be necessary t,o - : !:““,’.:- age for S,“"Emm;s ls-slus while others have to be sent to Courts some thousands of miles away.
oY axBiclation for auy re;‘l %ctiontin (‘;hp fe(clasfto }l) . cth}?rged.d'As .tlhetlaw “ fft‘s?'lttfiﬁ?i: SR i Cousts within 13 mcs Court to make Rules of Procedure.—In view of the ruling of the Caloutta
a non-appearing or an unsuccessful conten ing delfendant has ordinari Y 10 pay the 1nsti T ‘ . . . Tigh Court to mak ! .
fees an(f I(;'cher (?osts to which plaintiff has been put and which he has paid and it ‘would seem to be R N ) 17. 1.)2![ (";to Io f[gwhich 1 have not seen, I am e.f 'Opmmnl tha(,it t}tle ]d)mpots'ed %mend?,f;l:{ :i ‘
nder 38 and 8y Vict., C. 50, for the saving of Lalf the hearing fee in case of not giving Sl : High Court, ¢ DY, h so that the object for which, as I unders and, secticn 9 was
the same u . » . g 1882 is desirable, ; : : X br ot a4
notice to defend cannot under the present law here have any effect, as the institution fee covers : R ot Act XV of 1 1. and it scems to me that the enactment of the provisions of section :
the hearing, or rather there is no special fee charged for the _hearing, and nothing in the papers R i ‘ may be ‘orl.)tf.mg ,62% may be substituted for Setj:.tl()l‘l) 9.,t 1z:.ndAt}cxat z;nladdltmlrlml seeélo; xll:;); b:
ing the Government order under reply indicate in what way or by what meaus the Lo " and 45 Vict., C. 65, o s not provided for by the Act or rules, such procedu )
2((;2{?-1:)1’:1) angifult summons is to be less than an ordinary summons. It may be said that the I " enacted as suggésted, thaft ;Eecass; A Cguse Coutt as in théir discretion may appear con ducive
plaintiff may save subpcena costs, inasmuth as i_f no intention to defend_ is returned within the DO X ' adoptf?(_i by the J?c}ge:i:e ‘ o . : .
fized time he will obta_in judgmgn? on his affidavit, but th1§ dsaVItllgn“;Ouléi :ﬂ ﬂl_e majority of eases : 1 ' to the interests o ]us. I 're —Though the pr‘ovisibns ot chuptgrs 4 and 5 of the Code of. Civil
in my opinion bo g0 slight that it is hardly worthy of cousi o in d'u‘ sing 18 Whether such . Loy ' i 18, Cumbrous Procedure. Procedure, which refer to the frame of suit and
a radical change in the procedure should be introduced. As-in ; 1sctussg1g. the question as to byl ‘ . - £ erction 44, rule (), and  tho institation thereof, with certain exceptions®
whether the system will prove more expeditious I shall have to refer to t ¢ lssuing of subpaenas Pl ; - Chaptor 4, scction 42 and” (e). soction 55, section 87, }oo b extended to us by Schedule IT of
I will only here state that, in cases where notice of mtgntlondtOffdf’{ggd 13'1 tven, the plaintiff will . 2 " 1 ; c{,apt:? :\, :s&tz;:{im\: 28 und 62. Act VX of 1882 and Act X of 1888, yet we have,
have to incur the expense thereof and no saving on thx;al hea u; rztz) ed. . thoier oféice arrangements . R | clauso (6}, . - t and the High Court, dispensed with the verification to the plaint
roposed by Sir Comer Petheram as to the issuing of these s drawins return, registration i1 3 with the sanction of Government 2 53, clause (c), and have provided a printed fortn which
P i E def rearing the affidavits of services and drawing up t}e hecessary decrees . Fe ired by section 52 and section 99, ’ headed “Plaint and Sg ”
of notices of defence, sw 8 necessitate a large addition to the Court extublishment of < £ required by sec laint as well as a summons and heade it and Summons’’ (ride
and ord.%rlS, "f‘l’ic’“ld’ ﬁl nppe;m rEc;)ft onrmrz;?;ltainino which would have to be taken into cousideration in L answmg-bogl) forI: txllit document the summons appears h}rlst, the mf()negf e‘axm:ald a‘nd lnséltultllon
responsible officers, the cos g ‘ ies (litigants) ¢} J ‘ Appendix A). s doe iculats of the claim, the cause of action, and when and w ero
" providing and making this precedure less costly to the partle. (f g : ) a’n the present. ) j ‘ au%psummons fee next, (&;nq th(; ?flrglcl hg a suit Tor ;eeo,very- of debt or dama
16. As to being more ex seditious.—If I am correctly informed (see My, Fyq %, book), the . : it arose last. A party desirou
teg.purssugd ien the Calcutts}: Small Cause Court as toissue, Sil‘}'li‘etﬁnd return of summonses is, N R
5y8 . P 5 i ra L
tﬁat in all cases to entitle a party plaintiff to go to a hearing or » e sun f
!

@ ooms by a slxluﬁmons to be issued
. laim -endorsed upon it, in this Court the practice
th a short statement of the ¢ : C s P
\ ] from the Court wr : d summons as above explained are one document and the copy
X ! \ (ists, and our plaint and sum . : Py
inion that proper and timely notice of the claim has f?of;dbeer‘n1 inlﬁnt,h the l::ase is taken up icrll 1tfs ; - , zlfrt:?l‘g;;fs ‘:’e rved on the defendant is a copy of the plaint aqd summons and contains a fu]]
nion tha " . 1 ed anc en : ol. Voo - im.
:lrl);n and dispotsed ct>1f1, or, if otilgr&n:fél:;‘;gf:oggm ::bolft, a‘nc:}if %djlouznmegfzr}(}agnbiiﬂsﬁ?::ssury 1! staterlngn,tso;[?; S:::j },m.; graph 4 of letter. The difficulty experienced by the Calcufta Small
der our system, the minim . " der the Calcutts, gy, : been S . Oytng Lazes.— o : i
Ux?absdute ﬁate for hearing has been given, “.’hereqs-sl:rlvice within sufﬁei:i:tﬁm' what h?’; pen f | Cause Court in sifting the daily cause list and separating the contested from the uncontested
:upposed to have happened on first ocoa smn—t-y]ez‘:)?(t)he claim, but being under1 u;%_gg?i{aiign to y ) ] at .
again and again,—the defendant having notic - : - 8 } ‘IZ ] ' -
N ';
N ! .
Y !
) (. ! {
L
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cases, has not been felt here. The

. i 1 referred 010 -‘
" 8 B ¢ . ANy H
paragraph 4 of Government of Ind; oiem pureued in Caleutta for a ime

’ . v dre dispovillg
: #’s letter to Calcutta High Court, of one Juig lin
%f all ca(slesf which could be summarily disposed of, and the ather Julges entirely empltofree(bc‘ﬁt
r::\gtnsg 'Li‘ﬁzdv?gye‘ts?s' h&sk been fillowed lere for some time with, Ff vontu!’?‘f‘) st“{d 30 AMy
. s w .3 L ; o re Lle nt 10
a certain number being ,;);d‘;dr;:“f:; follows : ‘I'he summonses are male returnab

|
) o Clerk of €8¢%
Judge’s Court calls over the Yigt {Oab\., before ench of the Julges. At 10-30 the Lt :

s G dmitte
: *his Court, and aseertal hat case3 Aro to be admis X
-ex parte or defended, Thege T nrt, ertains what ¢ \ " o whie
summonses are not retunl?ed ‘oﬁr“lfgtlgzt retains and sends all the pet, including those,

. X 4 K : 1 b
Judge who is Qeta; ved, or in which parties wish to admit the dmn'_ ;
sea\.gp&sses gu;kx‘}:c‘::&:oroﬂ&e day for disposl of summnrrilv liispns:x\.ln cases, who on taking
expressed desire to defe{ldrt}ers Or phsges judgmpm, ot shoull any pr\rtiﬂ who have not " he
SUMMONs was made vety ﬁen e“ﬁf"‘,"’s such desire, Le scnds them to the Judge before “",‘O‘uo“,s
of bailiffs having to att:;t; olr?i his system I think most convenient forall },’,,qoomogl:‘;t;nrﬁes
between whom there is no c“nte{t (;ge Court for proof of service of summoans, it enabit

have their cases dj i day an
allow s¢8 dizposed of carly iu the day
pies but & shout tim;l%v:;iof all the Judges being simur;t,:mwus?)' engagml in work, D' X the
greater portion of Suiiors narily not xceeding a” coupde of hours s that by one ocIO{. o 0
wait their turn whils perh:lmd their witnesses upe released from ntte'u-lanm. instead of, hmm,(,) )
time to dispose of, Tt &13{)1;5 80 early case in the day’s list s defended and occupyitg aonct“
ment of the day an extimey st the advuntuge of enabfing the dulees to forn at the com_"} aal.
In the event of ap ate of .th" probable number of the mwﬂafor their iﬂ'-“""‘l'm“ 'dn-p‘)“ho
others who have cqgeg re; i ﬁ.ndmg ,,.n his cuses Bisposed of at.nn onrly houir, he applies to .
- work during the wh, immm'g undisposed to send lim some, and thus ail the Juldges aﬁem
(exclusive of those 3y-  The daily number of cascs pm;ed for trial before the Judg

. Posted hef . € s the
daily work of th pooTe the Registra 5! d this wi Jjourned cases 1%
of cya.ses,‘ shows tehgmlrt which T thipk [ r) is about 55, and this with adjour

k I have s} ; . orage durati®?
L t the work 1've shown in remarking upon the aversg the
ublic and legal . of the Court is kept fai = irements of
pgraph 10, Gf).. ?ﬁﬁeﬁlon and may | 8 kept fairly abreast of the requiren

. 1Y, rie
generally satisfacto 01l 1887, N 79’auf)wed to say in'words similar to those veed it P2
ry, .

L) i 1
3, Judicial, *'the work of the Court is expeditious "
Q0. ,E,rtrncfjrom b .

‘ ecrefar

o s i e sy e ing YT
: 8 foregoip e

for same that as fur gg th'g ey ook this lot e | 3

1882 has not heen {o 18 Court iq ooncoernad th <1 o R G an‘d g.‘ vmt o Of

*hat no reduotion of ‘:ﬁg :y‘;mbers “Athe working of the Small Cause Court A

cised is mecessary poy Tt

High Court powers s

A .
\ ‘al to the interests itors. I am of op12¥
with e OVer which sum rests of suit
Jovgars.and procti

. o1 Na. 1207,
rence to .0 , Judicial, No- 222
f Secretary of State’s despntu!;, I have the honot
ter I have state

‘\r-
mary (S ~ AT . tobﬁ ex?
: ® excepti ¥ (Small Cansel jurisdiction 18 .
milar to those(\(e,ptwr-l of the amendmont of the 3\ct as to giving the boes .
B rerent oo in the Gounty (emed ¥ 10 7 Court i England ss to regnlstid
HLH A‘"bmt‘u:;ﬁx R oJud. . .Ollrm' iﬂ S':I!)w CHy o - . & . . nor \\:l
“to the snuitipd Juy o ©y A el Juriodieyy,, o7 the procedure noowYS L sy
been subinittod't g, - OF to strengthenip U and file is any additio ftor hus
to Wigh Court.r . M0t through (e (o N ed mivisterial offiee -, this malier 192,
' , ~ 2art by ftter, duted 16th Februa. v 1891, N0
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PLAINT AND SUMMO_NS,
IN THE COUR’I‘ OF SMALL CAUSES*AT MADRAS,

Suit No. of 189 .
1 Name Description. Residence.
I3
- v -
Plaintiff,
and
Name. AN Description. Residence.
|
‘ |
\
. | .
. : | -
s Defendant.
fendant , are hereby summoned to appear before the Judge
of tiliYso(‘Jlélfllte oD!f &Eb ’ day of 189, at 10§ a.x., to answer

the Plaintiff to a claim, the particulars of which are hereunto annexed.

Given under my hand and t

.

Debt or Claim .;‘ ve | ee

Costs of Institution Fee and%
of Summons. i

Total Rupees . + .

he seal of the Court, this

day of

RS,

A, B

—_— -— Head; _C"lm-k,

i

Particulars of Claim, Cause of Action, and where and when 1t arose,

Sy hailfd due 36 L

L189

StaMmPps

e s e
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773, 1774, Junicnat.

3? SkeTrVBER 1891, Nos. 1

M e e ot o P cp e

PLAINT AND SUMMONS. ]

IN Tll 5 b A
E COUKT OF SMALL CAUSES AT MADRAS

Suit No, /£ 1t .
- ol 18D

WWMWW

.

P ettt

3gp Seeremper 1891, Nos. 1773, 1774, JopICIAL. 11

o e T T

J »
Summons received on

Summons returned on

" 180 ,(

Cregt

Name.

Deeripti .
e (n['? un I:Q'“l'l"“‘:e'

B e d
. s

Norici—1. Should you apprehend your witnesses will not attend i )

can have subpeenas from this Court to compel the attendance of any ;vi(t)lfxegsle" Swﬂ accord, you

of any document that you have a right to call on the witness to pro duce. 311 the production

Court at any time before the trial, on your depositing their necessary S“bSis}cex?eeagﬁlymg to the
ney.

2. If you admit the demand, you should pay the within-named amount into Court fo avoid
avoi

L)
.

. <
T e e

*

__ Puintifh

the summary execution of the decree, which may be against your person or propert both. if
, . Y, or , 1

- ’ necessary.

3. Whenever this Suit is settled by agreement of the parti ",
amount of all fees paid up to that time will be repaid by ths Sml:lsl (}J)S\f;;l‘;ect he hearing, half the
whom the same have been respectively paid. - e Uourt to the parties by

: 4. Except by special leave of the Court, Pleaders’ fees are not . .
: : defendant, 3 days before the day of hearing, has intimated to '333 (gilé’:ze%i in cases where the
contest the plaintiff’s demand. ’ 8 intention not to

# 74 B 5 Bring the summons with you whenever you come to the Court House

tgdinsf ;

Des Tiption, Lesidences *

-

-

uy «
e,

.,

S S
apvhea¥tt X

erbadATEE finy pwipamen#l

st

"t‘.:\t&-‘“ﬁ"

\

~ - T ®
Teow P PN
\ G

. ..t,'-

- Debt or Claipn

'L.'n .2 R - T -"L .

%‘;v‘-‘.k .
\ N ot ey . . :
: L g g T
Y - " I e . - " : rc"
o 1t {05, the E‘n._-f(":“," f‘:{ l | L
e Jag g ~ofreh
. s 009G 4.8 o € Preb
prrticulues of 15 ?’ of 7 Y sumn,,,, et pr
G;v X Veiluly are Lm» . lH’) O E[ .
tven under ny hy . |

e

N »
V8 e .
LA t“‘,(”

C()‘:fq y ’ :
3 of I11u+" :
b “}1\4 .
bummcm fuizon F o . '

i”u_": v
T ’ '
r(ltv(hl R":I'W‘S T el
. A . °
{

Ny > b ey a

Fra,

Ciork,

—_—

JIINUVERRPEIC R
-

. tiar before the
. . 3 anpey..d CMT LAY to 1
ud g g ) t, M., to answer the 1 . = 1:f to a cloim

Al -
. .}- o

dutee of this.

. I)’ /‘r"dll”{'

v

Con!‘tv
the

189 -

l'lvl‘ i {‘.‘ rl_ -~

i

—

L Rt S ket e e R 9 Pl

-

| T T T

= —
wegeT

B

P
AT o

SR Thabandinl - it S

AP

sy T

v

o _w,,rm~ O

. Hours of attendance at the Office of the Registrar, in the Small Cause Court Build; .
uildings, on

* the North Beach, from 10 a.m. till 4 p.M.

From the Regis
the Chief
No. 1972.

1 am directed t

trar of the High Court of Judicature, A :
Secretary to Government, dated M’adgg(:llf}:hslff& gl\éggr'ixg,gtld
. ’

o reply to G.O., dated 23rd "April last, No. 792, Judicial,-and

G.0)., dated 26th June, No. 1257, Judicial, requesting an : A
Court’s opinion upon certain definite proposals ment?oned eg? I:E}iselonG of the High
India, for expediting the disposal of business in the Presidency Courts of é’vernment of
“and inviting tho Judges to suggest any other amendments in the Pr .g‘all Causes,
Cause Courts Act which they may consider likely to promote the Samee(s)i)jzgsy Small

9. The definite

the Act;

proposals alluded to above zre three in number, namely ;-

(@) the reduction of the pecuniary limit ¢f the Small C jurisdieti :
Courts from Rs. 2,000 to Rs. 1,000, and, as a coRsequence, th: I;Z;g:lr :)sid :s(;tcltoilgnoggh?‘
N . Ty AN - . 0

~ ... (b) the introduction of th‘e‘systexﬁ of def‘a;ﬂt summonses : and -
. . b

& (¢) the simplification of the procedure.- %« . . :

- . 3., With regard to the first proposal, I Ym-to say th ' '
Jvdges do not consider it necessary or desirable o dcprivz theagoglrz Honorable the
at .1adras of the jurisdiction it now exercises in suits valued at ove I(;f Small Causes
atate of business 1n the’ court, as disclosed in the statistical return Sr dz. l,OOtO. The

» does not call for

can —-such change. The court is just able, with - its

f,‘{;i%,}_l the current work, and there are practically no arf;::: nt Isflri%%th
the present Act was passed, the number of ruits filéd was 21 600 it 2
till 1886, when it reached 27,000, and, since ther’, it has b:aen ’11 gradually increased
number disposed of each year has been about the éame as the na;l b

any suits have _bqen left nndisposed @l af the end of each year mbver filed, and hardly '
to the summonses. pot heing served being “made rctu);'nal;lexcept such as, owing

.

T L PP L :4}‘-

other similar causes,

WA e Wy

3 to keep pace
y the year when

most'stationary. The

could mot have 1+ i tried. € 1n the next year, or
- e T T ’
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ORD SEPTEwBER 1891, Nos. 1733, 1774, Juvranar. T
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4. The Judges are not ay

tod
) . - ’onte(\tc
cases of hj are that complaints of extraordinary delay 10 €
o higher value, such gg

. 3 [adrﬂsl :
have been made in Caleutt. "o arisen in Madras
: . ‘ ale 1n Caleutts, have ° crives
‘The numl'»er of suits exceedine Rs. 1,000 in val which the Madras Court re€
annually i3 " o ) alue whic ]

ally Comparatively smal.-
while the anpy YR

P o vOAry
1ay Dot having exceeded 127 in any of the lustlh\.g }suitr‘,
however, are alz:n?:teimge 'Ofb?UCh Suits in the Culentta Court is 330. Thes
! I8tanvariable <
“that th : . Aly contested

u 1se
» but the High Court has no TU““O"nt,O,S sf,{»uk‘
Iam to say that Mr. Justice 1}3"' (8' luses, 19
C3TS" ex perienc Chict Judge of the Court of Small Low

an othe?

contested cases, | 1 - n<it.hoccupy much longer time on the u\-cnlg_eltifl;? three
s 3 . T . a

months, except for such e that any case remaing under tri

unaveidab) . e - in servinge summon ,
deat \ e causes as ditficulty in servin g hod
noi él;czzc;};l; Z%G?if) f the partes, ang e average :i":nsli"on of all contested c't:msrde
Ve years.  This period of penlency may be nﬁe the
sider that 4 ¢ of summary procedure, bLut the 1_[‘“30!;} tiop 10
suits over Rs, 1.0 T that it is shown o be due to the exercise of juris fxo
curtailment of i;IIiSdiction be, t&nd the Preper remedy appears to them to l:;'ith that
increase of strength the Mad‘;a th(": appointment of an additional Judge.
coming before S

-ork
. ! . the wor
1t with o celerity {} ourt would be enabled to dispose of all

5. The sub 2t would leave nothing to be desired.
. . . e sy St-t . . !
limit (Rs. 2,000) g o0 of Rs. 1

3508, an

L the
000 as the lim; is s arisdiction for b
n VY B it of pecuniary juri C tion o
inoperative, byt evgl?’i? ’t(}(;d by the Small Cause (?our¥s Act w{uld render sectio
are strongly of opip; ¢ existing

L vl L Judgs
Opinion thyt g Jurisdiction be retained, the Honorable theJ “to-
criticise it at lenoth at that seetion sho

sary
. is not pecessdTy L
_ for th \ 1 8houll be repealed. It is no and 13-
productive of s ‘ﬁlh,unnecezsgiocc(}mre 1t provides is so cumbrous and costly ery
quarter. But the fypy ¥ dela

. . n ev

f R Y that it is regarded with disfavour " o 8Dy .

substitute for this proc 31' ducstion they arises whether it is necessary to prot lh' t the
« . . pPLoce l;l‘(.‘,. qLI[‘. JUSH'JO \Vilkinsuxl, Inm to say’ ‘.Ousidt’rst &

b to obtain 5 dLmah Couse ¢

 party 80
. L ourts Act, which enable uny 1P~:: {'hi(‘h
may arise, and of section 37 w(lf}s.;lon of the Iligh Court on any point of & .
sient safeguards of ¢ v,

’ . 193 0L the interegt of « .”POWers the court to graut’'a new tm}»léuli))' gny
“LLCr Provision,” My, ustice If Ltors and would pot replace section o .o thi

1 substitute right of ap[’;al andley eXPres<i 1y came opinion. 1o obsenJudgcs
. PO *al we . \ . N B )
O -;3}}‘)5 oD them thg nec«-sgmtd wd b B Uf the Small (fauso Court nd
LOTVeNy Spitdan WS of 1y,

. \0
o 0Vl CDL t )
. . u DRPUR § “"I‘i!ar rccord Of t}‘(, eV ' Collr"
sinea the fods g g ogments, [y oo s S ey Uigh C
sties the feés pa g on an appes] “,0“‘1 © vt oo more work to the HIZ 8
I‘C—trm] Umacr t!“} }~ I arp cons

4g OB
v \ costs O,
<L Liwen \ t1et L oswer than the court
which i afforde] v nt Tules, ang basing ponong

tio-
e rotect™
N DR 2T by the o S5 Traurd to the efficiency of the I edienty
menang the el 7Y eS0T T, 2tove, he questions the ‘1?315 of the
mercan;he "Ummm}}ty, oo e <+ ey, D fer {o the wis ltf '8 -)pt‘ﬂl’,
he would nnt OPposs i' : SN STl e T e foe a rizht 0 I
} - . B i
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=Y in an exceptional manner in one respect, there seems no objec-
~ Cause Court at %agilgzr:rlﬁ; ff iell)ation to its small cause jurisdiction from the other
 tion fo treatl‘ng 111 Cause Courts and allowing it to retain its present jurisdiction with -
* Presidency br?{;n appeal for the re-trial by the High Court in cases over Rs. 1,000
substitutloign thOIIl)‘I:h in the other Presidency towns the small cause ]urlsdlctlcjn be
in value, e S .

* reduced. "

-

ion is regarding the expedicney of the introduction of, the
8. The neﬁt gsgfrt:g:s;: ;sglzri;ni% adoptedp in they English County Courts. In
system of defau 1 am to say, the Honorable the Judges do not think that it would have
. point of celerity, the sys’,cem now in use. The present procedure in the Madras
any ad.vantage overses is as simple and expeditious as possible. The summons is made
* Courfin ez-p a{ée c:.l 15 days, and on defendant’s failure to appear on the day fixed,
returnable 1;1 ; tl?e gervice o’f_silmmons and of the debt.are taken, judgment is passed
¢ formal Proczl toh decree is issued the same day or the next. Tt may be, as thought by
- at once, and 1o of Calcutta, that the requirements of an affidavit afford the defen-
" the C.hlef J ?St&c?erminé d ez-parte greater protection against fraufl than the present
darfct‘:]? ?ii::ohethe Honorable the Judges doubt whether there is real
system, =}

ly any great
difference in that respect. S ‘

S ‘ ious advantage is that the change ‘of system would
9. A more cmt‘;utlheangrecl?v,iloeghanical Wgrk, which i3 all that the. d}e;termination
relieve the Judges ol volges and 'would leave themn more time to devote to judicial
of undefended cz:seS_ltllmuSt be borne in mind that though relief would be thus given
work proper. ]ﬁut 1ork’0f the Registrar wotild be correspondingly increased. The
to the Judges, 1'01 e\;’ dras Court has- already, as has been frequently observed by
. Registrar of‘t e ) dent too mugh judicial and quasi-judicial work "t@ allow of his
the Madras (,ovet:n': "the administrative part of his duties, and if legislation in this
properly d1schia§g§n?eqolved upon, the High Court considers that provision should be
; direction shou o?nt‘;lent of ohe or more Assistant Registrars who shal
1. :nadesi(g‘eigiengh default summonses. = Such a plan will be cheap,el" tha
" to pass - ‘

-

1 have power
n an increase

in the number of the Judges. -

. 'the chief ddvantage claimed for the proposed system is that it will
10. Tuk ae d tradesmer, whose time is valuable and who have to se i ths
enable merchants a]éh ’ur';)se ot of esiablishing but only of enforcifrg theind i ns,
aid of the 001}1"6 for 'ihg)utp having to attend court in person. Tis -¢onsiderstion
to obtain a decree Wt:t nSUTo ﬂ,;'; popularity of the system, and, 3"t were introduced
- yomd ?gggllastlilxc}l)?;ce:{ure; its success world be'greatly deper-
‘asan a .

-

’\;*ut upon its popularity.

) ason to doubt whotles it s likely, it 1 Zauzed, ever to come into

* But there seems re dras. The Yoo =t o thisoniir wn considerations of the

| extensive use m_hlapm' Wl g e tharee K0 UUR of the Code f Oivil
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. Tt T U L 1aR fgeres mo arguinent against the experi-
$1077 e T L 2183 1aestal introduetion of the new systein
PO e T 20 pradlel the eption of following the exist.-
{ !l‘,ﬁ A -- 8l wnyr procedure Lo
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! . ey e ge net revenue whick the Madras Small Cause Court
.provided, ?ncizpig?’seﬁffr ﬁi{gs.tl,;% l(:)a.(l)'aepner annum in the last four years), there can be no
Y}eldsl(aﬂ, a making full prov’ision for the convenience of the public in th?, respect.
(hfﬁcudfth.lnn of one Judge to the strength of the Madras Small Cause Court, which
o 1‘5. ablsig'b but a small fraction of the above surplus, would'enable the court to work
‘\Xl(;uprescnt system perfectly, and this being so, the High Court deprecates any sugges-
tion to apply an alternative remedy. A .

! F
I ) o o
ion, I am to refer to the suggestions contained in the extract from
| "’ 15f't :{ln 3? r;%l: Sé(::!clzi'etary of State which fc(;tl?med an enclosure to the second order
k . Dfsgd 'gtlhle'head of this letter. The Honorable the Judges have already expregsed
| ‘%Egire bZlief that the ‘¢ unsatisfactory state of things” referred to in His Lordship’s
|
|
l
1
t
|
|
{
1

ion 1 ired in the procedure, and that'i_f the transaction of busimess needs to
: %ge;%f,ﬁgﬁgs q?llie best remedy that can be devised, and one thoroughly efficient, is
‘the add,itiou of’ one Judge to the existing strength of the Court, -

16. The Judges do mot think that.any benefit can be gained hy ‘making the
i proposed distinction between cases valued under and above Rs,

"would amount to constituting two separate courts, and assuming :
'its establishment, would work according to the same’rules of practice and procedure,
.their Lordships see no reason to suppose that the work woull be better done than it is
‘now. If the figure chosen had been Rs. 1,000, ax.ld there had been coupled with the
{'proposal a suggestion to allow an appeal in all suits exceedmg@hat
' distinction of offices, correspondingawith a difference of work, might,
! facilitate the transaction of business, but if the difference in value iy
% by no difference in the class of business, the proposed division of th

500. ~ Practically it
that each court, with

in some measure,
to be accompanied

) e presept establish-
¥ * ment would, the Judges think, result in nothing but a loss of cfficiency or an increase
. of expenditure.. ~ : e . '
’ ‘ ‘. c .(Signed) H. W. FOSTER,
1, e e, S Registrar, Appellate Side. -
‘ From the Government of India, Home Department, dated 14th. August 1591,
. No.l102. o k B
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LDepartment, d;

Ootacawrnd, Srd September 150, W, 1774, Judicial.p o dated
o diree. 4 to seknowlodze t?’lC‘ATGCI"‘:'{!t of Mr. L. all’s letter, dated 28ty March
10, No. d4h, au:l _~§;al?)seq13§>1;jg remlﬂ“er;ﬂ.{eflcf“’r fff"f{f‘}lngy fOl“t & opinion of thig
“overnment and i3 1:1)(-,;11‘ ]nv;z,uwCOHPt, C::li«t:-t‘_-:}).r P .<<\ S 1 regard
k tho Presideney Small (,‘;_‘li‘;cu_ﬂ %C‘Uft Act, _1"5"3,‘, 1’3‘ reply, I. a1
" ters on the subject yeceived irom the High (,0';1::, t&e Chief

all Coo - Courty'and 'thc{ {hatrmen of the Mm‘z?’& (,nc?rn}w‘\y
st 4 owes’ Association, i{’;}eth'~‘r with the tooTel o ahis
;;*.«.:;;1 ihe proposed changes.
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'Despatch does not exist in the Madras Small Cause Court. They have shown that na

sum in value, the
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) iendment of the
' ! Presidency Small Cause Courts Act. ] .
] Iy * ) . - hd —_— N
| , . )
: : ’ g ber 1891 o 1o, Tedieials o .
) ¢ OrpEr—dated 3rd September 1591, L. Dy eEREE - «
:: e B y s N .,.: o b p Ty ooy, o '-: ':";'a'i ’ll}v-f‘:x ~ 3 > )
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‘ " 8. In conclusion, I am to point out that Act XV of 1882, as printed in the Collec< .'
.- 7/ 'tion of General Acts of the Governor-General of India in Council, contains an error in

section 23, the word ‘ Court” being printed for: *“Code;” if the section is to be
\ - amended this error might, I am to suggest, be rectified. '

T

' . 2. Tt is suggested that the” following alterations should be made in the existing
. - aw i— : - -

« be \
sdicti Small Cause Court to °
reduced from Rs. 2,000 to Es. 1, 0005; jurisdiction of the Small Ca
(2) section 38 of Aet XV of 1852 to be repealed ;
; . (3) a system of « defa

i

| .

} . (1) the limit of the summar
| ! .' ) f

) ult summonses™ to be introduced in order to simphi,
the recovery of debts;

9. The letter from the Ma@ras .Trades’ Association, which accompanies this
. communication, does not relate, it will be obscrved, to the questions now under |

consideration, which are confused in it with those connected with the Bill to amend .

Act XV of 1882, recently introduced by the Hon’ble Sir Philip Hutchins into the
. Council of the Governor-General for making Laws and Regulations,

. ; (4) the general procedure of the Small Cause Court to be rendered 1053
4 cumbrous by the rejection of the (i

. ‘ _ . " J. F. PRICE,
: . . asis for .rulcs © o ’ A ‘ . Chief Secretary.
L _procedure to be framed by the Hivh ‘(«}})'ufx f?cm?.ure Codo, save us a basis R | '
: RY - ' 5) the int ducti bu )
4 _ ..l ( roduction of the
by {f -
i

) list” system of posting cases in the court. y
3. Tt will be observed from t o . that there
x , a general consensus of opinion tha:\iletters of the _authontx.cs con:u\,ted )

)

s
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trying summarily suits bet power it at present FO557

s, 2,000 in value; i ’
exce‘*dhz‘é;)Rg. lt’.OOO in value; . te lligh Court in the ¢ ®
) eclions 38— '
agali)nst dgc?:eegl eins:;;oilt];s Lylendorso‘q'- ‘A regards the institution of regwiat oo, to o
paragraph 6 of the 3 alued at more than Rs. 1,000, T am to invité atten . ;

i
at the . _ ‘
4 8 letter, from which it will Le observe: ﬂl;‘idore . | : )
118 notes of evidence in the Small Cause Court 18 €0 ) :
ses of the appell ‘ |
13. l
i
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of 1882 should.be repealed.
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ule court.
Excellency Hy Counctillle sxmphﬁcqtion of procedure, I a;xl directed to say tl.r‘lt ards
BTaBh 12 of its Letter,  Sectiny po 110 V1¥S expressed by the High Court 1 e
Court power, with 1h ction 23 of Act XV of 1832

: : B
. of " ‘
approval rtion _
Civil Procedll)u-e in of the Local G

v 2

already gives the Sma

: Uovernment, to declire any P‘oecos:aary
de for 'Ten(len'ng t“[’bllcablc to.itself and in this way tbe! :

4
4 R -,
! ) -
| he trial of shits i he comV o - ST
: 3 more expeditions, But th +q the s
§ . : gmin Caml the Local (}'J\'ernmcnsm this section is BOY a1 be - 3 , AT
;i‘ v o slad to ses the Act g amy :11 ouncil, a suitable one, and the Government WO High .
¥ N Court; ag being the gy ended as to trapsfer the pm‘,’c-r of making rules to the H1o
N . \ ) 5. The Gm}emm fied to deal with this matter.
Small Cause Conrt ent also coneyy

. of the
A 8 with the Mgt C hief Judgl
Summonses.” - Op tlt} questioning th igh Court and the Chn

It :
. . 3 10,f'J“ . %
. *%. lencv | . 18 subject the © expediency of the ‘xropo;wd system © ¢
3. -~ im C(y)'r;n Souqexl to be Partieular) arguments of the Chicf Judge seem to g toud
} ‘ portan Ol_’]e,Cthn, Viz, 17 ¥ cemvincing, and the Iigh Court also adver {hro®
o g?on ;he Registrar & Yapyg ¥ ‘t"lt"e 1etroduction of the prinosed system would it
RV ~ Such work alread f a% additiong)’ amount A DR he qut L F
~ . : . 0{ TR ' w -k. Tl, 0 R
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" . Presidency Small Cause Court Act,.
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Directing that the Government of India Lo

addressed on certain proposals for amendment of
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