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GOVERNMENT OF MADRAS.
JUDICIAL DEPARTMENT.
Reap—the following paper :— =

From M.R.Ry. 8. SRINIVASA RAGHAVAIYANGAR, Avergal, " Dewan-
Bahadur, Inspector-Gencral of Registration, Madras, to the Chief Secretary
to Government, dated Medras, 14th January 1890, No. 216-G.

With reference to paragraphs 6—8 of the accompanying copy of a letter from the
TRegistrar of the North Arcot district, I bave the honor to request that you will be
pleased to refer, for the opinion of th8 Honorable the Advocate-General, the following
question :— ’ :

,‘ Clauso 3 of sectich 84 of the Registration Act, 1877, declares that ¢ a registrar
shall, but a sub-registrar ehall not, as such, be deemed & court within the meaning of
sections 435 and 436 of the Code of Criminal Procedure,” i.e., for the purpose of
taking cognizance of offences committed before him. Bection 433 of the Criminal
Trocedure Code, 1882, on the other hand, lays down that ‘ when the local Govern-
ment so dircets, any registrar or sub-registrar appointed under the Registration Act,
1877, shall be deemed to be a Civil Court within the meaning of sections 480 und
482,” which correspond to sections 435 and 436 above referred to of the old Pro-
cedure Codo. Is the power expressly conferred by section 84 of the Registration Act
to bo rogarded as having been impliedly taken away by section 483 of the Code of
‘Criminal Procedure? : | '

2. If tho question i3 answered in the affirmative, I beg to recommend that
'(Government may be pleased to declare under section 483 of the Code of Criminal
Procedure that ({istrict registrars shall be deemed to bo Civil Courts within the mea-
ning of scctions 480 and 482. Registrars of districts, who exercise judicial functions
under sections 72 and 74 of the Registration Act, are officers of considerable standing
in tho service, and they require to be protected against intentional insults while dis-
charging their duties in the same manner as Subordinate Magistrates and District
Munsifs. - * I do not consider it necessary however, at present, that sub-registrars should
be anthorized to take cognizance of, and personally deal with, offences of this kind.

: 3. T have informed thoe District Registrar, North Arcot, that in the particular case
brought to notice by him, there were hardly sufficient grounds for taking serious

notico of the conduct of the person who spoke to him excitedly when ho found that
there was delay in registering the document presented by him.

f

| Excrosvrz.

| - Exc |
Letter from M.RRy. AL NATABAJA ATYAR, Registrar of North Aroot, to the Inspector-
Gorpral of liegistration, dated 103 Decermber 1889, No. 2675, rpocer

. L4
I have the honor-to bring to your notice that a certain partL{ named Rasan Chetti, Naraya-
nasami Nayudu of Chittoor, behaved and talked in a manner in the course of the registration of a
document presented by him, amounting to an infentional insult and interruption to s public
sorvant in Ehe course of s judicial proceeding as defined in section 228 of the Indian Penal Codo.
9. At about half past 2 yesterday two documents were presented for registration. The
named above waa the writer of one of them and claimant of the other, The former being

in Tamil, I took snd registered it as soon os it was brought ; and the latter which was in Telugu,
was given to tho clerks lor examination. Alter the first document was registored, the setond was
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taken up and the olerk saying that it contained some unintelli . 1 N
1 f elligible ref
tooartemn h?;mgei.miin&h mﬁ the dmag:ftu to me in the preaeg;e gfr:h?epior:; :1;1]; :ea%a:gk:g
* stage, some of memoranda whi '
:;e::ﬁ tzo:g{l;:ﬁ me byftltxlel) peon for approval. I went th;n [1"1 &erﬁh n:ci?ni?.ifalal:d utli%en?tmn;tm
] one of the memoranda, which I commenced to d i
much time, keeping the document by, as I had not fully understgodutll]t ﬁ&ﬁgbﬂwgr{iﬁe

For about five or six minutes while I it . .
and then broke out in the following wvr'):a:;'itmg the memorandum, the party was standing quiet

Y praQuares evsnRearl@ aisdwsrfSos srid paQsra .
ou foasridgiQardry s ise grar fii srifdpéQarenymégre. eiraCaln
. . fadlugy " Srsr. Ahe @l e .
uO_oégaw. %mq.:rﬂl_!_!w 8(‘!4_/1_9 Cipd_Lra Q. rﬁd‘ié—'o::r?,@"'!-qs'pg: i
srearQaranbass sovgrlaRcs ?‘9"6"5@36105&0 gqu.'uj’;r'c-'r o @ SO L
anonymous petition Quy sCe gy Quars &bwrdm s el QL ar.” ’ v e s Spe
He uttered these words in an insolent and insaltin i
; . tone in th : .
presence of th? witnesses and other parties to the second gdooument_ (i publio u?tfge:aind in the
surprise, as I °have known this man who has appearod before me wvera.lqtimes 333 ?hogye'

documents I never returned unless there were mistakos and without convincing him- of those
g (0.2

mistakes. .
3. Of course I left my writing the memorand d after i
oertain portion of the document, I registered it nndm:o}’n:n the part;l.i:;l;.g the doubts I bad about

4. But at the same time I told him that the manner in whi
beooming and it might anionnt to an intentional insult to s publ?goirléznt&i? t?l::, l’lfOthath.n
represented to me that he wanted to go away flnishing the registration of the d N
without delay, 1 would have done 80, and that he need not have talked in such an inoonmm Itient oy
1le continued to be out of temper motwithstanding what I told him, and went aws ng tone.
he would send up & petition against me, not anonymous, but signed, and tha v Iauyl.n that
anything I liked if I thought that the manner in which he talked was wrong ¢ 1 might do
. 5. I need hardly submit that I am the last man to make an it
talk to them roughly.- It cannot be expected that I should be egemﬂmtaﬁmy Vol
tration of. documents whgle ITam eggaged_ in any other businees for a few minut hi? rl"gw-
engag?dmtheenmma’aonoh.mtneamanu P“lmmorcanlbeeqmeﬂgrﬂ le I am.
attending to other work, 00 ndence work, &o., which would require my a,ttentio; O:fim fﬁ'Om
fow minutes while I am engaged in registering documents. And I beg to submit that, Unl.{ or &
{m y who infentionally or wantonly talks to me in an insulting manner as described b(;“ a;u y
.he ttle delay that might nnavoidably take place in the registration of hig doe L 9080 o
it wonld be difficult to get through the work amoothly. : umgnt is punished,
6. During the ocourse of ten years I have been registrar occasi :
the conduct of any perty appearing before me and take cogni;.gnga&%f lilt0 Z:ILY cont 1(mttof P
1 request instructions for my future guidanoe if such cases occur again, as to wh &mp of court.
are competent to take cognizance of & contempt of court committed in their pr;e:oe'er registrers

+ 7. Under section 84 of the Indian Registration A gistrar i -

e otk oid Codo of, Criminal Frosedin. sormesponding. fo st dun
and 482 of the present (Act X of 1882), relating to contempts of court Egction"i’c fo l:ct‘iam
of 1882 saves the provisions of all special and local laws in so far as they.' aro not ino ist o
with its provisions, and section 48J enacts that, unless the local Government so 5?,22;'- ent
registrar or sub-registrar is a court within the meaning of scotions 480 and 482 B;ea?f'm
together section 84 of the Registration Act and sections 1 and 483 of the Criminal Proced o
(Aot X of 1852), I am lod to infor that section 483 impliedly ropeals section 84 of th dure Codo
tion A_ct, a special 1.aw, 2 the two sections ere inconsistent with each other: and thea.t
result is that s reil:h'u is not & court within the meaning of sections 430 and 482 fthe net
unless declared to be such by the local Government. But the 2nd peragraph of lect.l( ot
same Codo (Act X of 1882)'£r0v1de| that the powers conferred (u ng“"; u° on 2 of the
any enactment thereby repenled, shall be deemed to have been oongorrJ um; CTents) under
that is to say, shall not be affected by the new Code, but shall continue in f o Drovisigoe
combined effect of sections 1, 2 and 483 of the Cgminal Procedure Code ( A?X“f umu‘a.L The
fore appears to be as regurds registrars, that those who had power to tak of 1882) there-
contempt of court under the Registration Act, section 84 (which has undergon e coguizance of a
cation under section 1 aforosaid), eontinue to have the power under the Jg: (9)1-? r{epe?l by impli-
~ Code, and those who had not, should be invested with fﬂne same under gecti 3 (2 Proceduro

the local Government. ’ on 483 (aforeeaid) by

. 8. The point is not quite clear however. I conside : .
appointed bofore the new Criminal Prooedure Code exine i § he aestion whether registrars
1283, have the power to take oognizance of & contempt of court committ od bzf l;muznr."
whother, irrespective of the date of his appointment, no regi can exercise tho ror Bmi -
empowered by the local Government, requres an authoritative opinion one POW&I; unlees
~ aud thérefore submit the same for you decision. If you consider that no mgf'ﬂy o;a n : other
wtrar xerciso

-

. -
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the power unless invested therewith by the local Government, I beg leave to suggest the .

desiratility of moving the Government to invest re at least with such & power. In
this connection I may be permitted to bring to your notice that the examination of a witness in
a contestod sppeal, takes up sometimes two or three hours, l.nd_I cannot but make the parties
resorting to the registration of their documents wait for a lontg time in such cases, 1f then I
should have to tire the patienoe of an easily irritable man like the one who has given rise to this
correspondence, aud should be insulted daringly in the publie office, that I should be in & most
awkward predicament not to punish him myself, but should have recourse to & regular prosecution
to the detriment of my duties and to the expense of summoning witnosses, &e., will surely be &
great hindrance to the discharge of my duties. As the existence of & power {o punish & contempt
of oourt, in a registrar, will greatly operate as a preventive against insults from parties resortin

to the registration of their documents, as well as from witnesses and others in appeal m}
considor that registrars at least should Lave such a power. -

———a—

Oxber—dated 10th February 1890, No. 229, Judicial.

Under section 483 of the Code of Criminal Procedure, 188;2,.His Excellency the
Governor in Counoil is pleased to direct that every District Registrar appointed under

the Indian Registration Act, 1877, shall be deemed to be a Civil Court within the

moaning of sections 480 and 482 of the Code. .
2. In view of this direction, no reference to the Advoocate-General is necessary.

» _ (True Extract). ’ . .

Ag. Chief Secrelary. '

To the Inspoctor-General of Régistration. | ,
Copy to Chief Justice, High Court, with C.L. ) .
all District Magistrates.

”

Exd. W. 11, French.
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