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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—the following paper :—

From G. BIDIE, Esq., uB., C.LE., Surgeon-General with the Government of
Madras, to the Chief Secretary to Government, dated Fort St. George,
13th March 1888, No. 207.

I have the honor to submit, for the consideration and orders of the Right Ilonor-
able the Governor in Council, certain correspondence which has taken place regarding
the nature of the medical certificates to be granted by medical men in cases examined
by them which are to form subjects of trial in criminal courts.

2. Surgeon (. L. Walker, who first raised the question as to the character of

_ the certificate to be rendered by the medical man in such cases, is of opinion that it

should be as brief as possible, so that there may be no details offering ‘ temptation to

the police to get up a case.” e also suggests that by making the medical certificate -
brief, the legal agents for the defence would not, when the case is under trial, have
the same opportunity for vexatious cross-examination of a medical witness as when the .
document euters into minute deseription and explanation.

3. The Inspector-Gengral of Police, to whem Dr. Walker’s letter was referred, is
of opinion that the certificate  is intended to assist the police,” and, to be of any
use in this respect, details would be necessary.

«. I have further to submit copy of Proceedings of the Session Court of Tinne-
velly, under date 7th December 1837, in which the Judge says that © these docu- .

. ments ”” (medical certificates) *‘ are absolutely uscless and ought not to be asked for or

given by medical officers.”,

5. As there is such divergence of opinion amongst authorities and the question
is purely a legal one, I have to solicit the orders of His Excellency the Governor in

- Council on the subject for future guidance.

]
ExcrLosures.

FromsSurgeon G. L. WALKER, m.p, Acting District Medical and Sanitary Officer, Madura,

to the Secretary to the Surgeon-General wich the Government of Madras, dated Madura,
12th November 1887, No. 1459,

*

I bave the honor to bring to the notice of the Surgebn-(}eneml with Government that there

appears to be no regular form for the certificates granted by a medical officer or medical subordi-
nate, in the caso of a dead body sent for post-mortem examination.

2. Some police officers are satisfied with a certificate to the effect that thé body has been .
received and exwmined, and that death was due to violence; whilst others demand a detailed
account of the injuries. In both cases the mudical officer or subordinate has subsequently to

appear before the magistrate and give his evidence on oath ; the evid then eiven comprises
all the details of the injures, together with opinion of the ause o(; g‘;time then gi T

3. It would seem therefore that the original certificate giving details is only called for in
order to asist the police. I submit, however, that the intention of the certificate, and of thy
medical evidonce, is to assmt_ tpe Magistrate to a decision, and not to assist the Police in getting
vp a case; the very fact of giving the details of injuries is a temptation to the police to get up a
case “to fit” those injuries. .

4. T think the primary certificate should be a brief statement to the effect that the body was
received from 80 and so, at such a time, that it was examined, and that, in the opinion of the
medical officer or su’pordinate, death was due to violonoe, or to natural causes, as the case may
be; the details are given subsequently in sworn evidence. .
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6. The matter of certificates also j
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brought to the h . ec
or sirgn oly stat?a tﬁiléltﬁ}; 2;‘ wh(;g he is disch And should } e time the wounded person is
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as he may deem advisable. Cuperence, and appear to be in an

No. 6459,

%ﬁff}eﬂeéle::_ the dIn.spector-General of Police
l]r l 3 . . .
get the Ins ectmg I(l}e, » ‘lfmh.ned to agree with the Digtr} i '
P eneral’s views. rict Medical Officer, but will be glad to

Return requested.

Fort St. Grorge
6th December 1887, (Nigned) G. BIDIE
Surgeon-Genl. cith the Gort, of Madras.

From Colonel C. A. PORTEO A y
¢ . A. US, Acting Inspect '

with the Government of Madras, ante'dpMc ;)drmsGenleﬂ (};eg:oli{;e, tlosghe Gorgeon-Genera!

. y mber 7, No. 6315.

I have the honor to furnj )
dated 12th Novemb urnish you with my views on the pos e

Officer, Madara tglyz:l rlfgé » from Surgeon G L. Wal 'erOLI:ODth raised in letter, No. 1359,
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» V0. 8429, dated 6th instant.
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Norman Cheser's Medical J urisprudence.
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rict Superintendent of Police apglies to a

% When an officer in the position of a Dist
mortem examination or a wounded person,

District Surgeon for information regarding a post-
guch information, I am of cpinion, should be given to him.y

No. 1043.
Procerpives of the Session Court of Tinnevelly, dated 7th Decamber 1387.

Read medical evidence filed as Exhibit D at the trial of Session Case, No. 84 of 1887
(Register Case No. 7 of 1887 on the file of the Second-class Magistrate of Srivilliputur).

The Acting Session Judge desires to draw the attention of the Acting District Magistrate to
the manner in which the medical evidence isrecorded by the committing Magistrate, who, instead
of examining the medical witness as to the cause of death, has thought fit to assume that the
medical certificate was evidence or could be used to show the cause of death, and has examined
the medieal witness only asto the correctness of the certificate. This has necessitated the staying
of further proceedings in the case and the summouning of t}xe _medical . officer .who gave the
evidence to be examined again in this court. The Acting District Magistrate is requested to
instruct the committing Magisttate that in future 1t is not enough merely to examine the medical
witness as to the correctness of the certificate given, but also that it is necessary to examine him

as to the cause of death and to record the same in the deposition.

A copy of the exhibit referred to is herewith sent .
The Acting Session Judge is of opinion that the only way to prevent such mistakes as the
above, which have occurred more than once in the last few months, 1s for the District Magistrate
to issue an order that committing Magistrates are not to make any use whatever of the so-called
cortificates of cause of death. Those documents are absolutely useless, and ought not to be asked

for or given by medical officers. The only reason they are given is because the police persist in
asking for them and medical officers do not like to refuse to give them. The Acting Session

Judge has spoken to the Superintendent of Police in the matter, but apparently with no result.
11 be sent to the Superintendent of Police and one to the

District Surgeon for communication to all medical officers in the district.
' . (True Extract.)

(Signed) W. F. GRAHAME, .
Acting Session J udge.

’

T'o the District Surgeon, Tinnevelly.
"o - -

]

Orper—dated 19th April 1888, No. 928, J udicial.

with the remarks of the Imspector-General of
th December 1887. The importance of a full
observed being made immediately after “the

examination of the dead body or wounded person can hardly be exaggerated, and -
though a medical certificate thus recorded is not, primd facie, evidence, it may be
ad> so by the medical officer who gave it swearing to its truth and offering himself
for cross-examination. Far from being useless for other purposes, such a certificate
sDould be a valuable guide in tracing crime, and the police are entitled to the infor-

mation contained in it,

* The Government entireI}; agree
Police in his letter, No. 6315, dated 19
and complete record of appearances

(True Extract.)

H. E. STOKES,

‘ Chief Secretary.
To the Surgeon-General with the Government of Madras. “ ’ !
Inspector-General of Police.

b4

Exd. A. Raitt. , .
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