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ge?llllinb fhz%‘iigz ‘ ingpplicab-le; for \th‘e éourse of this
of the God4vari aiﬁ ?’2}1111 time to time. The samd description is true of the channels
of the other deltaic and inland rivers in this Presideney. ‘

6. Thef i : .
at present stan(zlgogxin;g mu;?r point seems also todeserve notice.  As Section 4, Clause 1
the Bill ; for it éannotC le: ;f(gtlfto ;’Eed% n alsi‘ngle flood will apparcntly not’be Withiﬂ,»
common and vp! . e formed ¢ gradually,” yet s vetiong . ar
nd veluable, although frequently ephgmeral ig n(hcfir dfll;ggiilxll.accmtmns e

7' Th i ’ 1 M .
e part of the Bill which has given rise to most difficulty is the definition

of “ owneri :
I am directég :})magzrlls(fxotfhi .‘tl)&pk or shore held on ryotwari tenure " in Scction 3 ; and
able D. 1nutes of the Honorable W. Hudleston and the Ionor-

: F'.m?mglichacl on this most important question

. e Gov .

stancon of fos Prwegggllecnt ofde"zdra.s arc therefore of opinion that to suit the circum-

Bill should contain 5 o ¥ a?)l n view to simplify the law relating to accretions the
preamble and sections somewhat like those in the accompan’ying

annexure, which I am direct
e £s 'y . ] 1 1
Govornen, Juich T a Council.d to forward for the consideration of Iis Excellency the

will vary with cach successive

I have the honor to be,
. Sir, ‘
Your most obedient servant,

. DAVIDSON,
Chicf Secerelary.

Forr Sr. GEorgr,
19¢h February 1881.
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"7 Skeich of Alluvion Bill.”
W aERESS it is expedient in view to the prevention of disputes and of prejudice to

N the State by the interruption of the flow or the diminution of '

remh the supply or water-spread of water in rivers, lakes and tidal -
‘waters, to define the ownership of lands newly arising above water in the beds of such

rivers, lakes or tidal waters, whether as accrctions to existing lands, or as islands or

otherwise; It is hereby declared and enacted as follows :(— ‘
1. All land arising naturally in any tidal water vests absolutely in the Crown.

"9 All land arising naturally in any water other than tidal water vests in the
Crown subject to the rights and privileges of use or occupation, if any, pertaining by |
law or custom to the ryots or villagers of the village within the limits of which such
Jand may arise, and subject also to the rights of any Zemindar et other grantee under |
the Crown within the limits of whose zemindari, or estate held by Crown grant, such
land may arise. Provided that no such ryot or villager, Zemindar or other Crown
orantee shall have any right or authority so to usc or occupy any such land as to .
;r(-judice the supply, flow or water-spread of any such water within which it arises.

o Tt shall be lawful for the Government by means of its officers or servants to -

Je . . .
cause the removal of any land arising as sct forth in the preceding section, or to

require the removal by any Zemindar, Crown erantec or other person of any obstruc-.
tion to the free flow of water artificially placed oy them or by others within the limits -

of his zemindari or estate. ‘
4. It shall be Jawful for the Government to make rules for regulating the culti-
vation of such lands and  such rules after publication in the Official Gazette shall -

‘have the force of law.
5. Any person infringing any of the aforesaid rules shall be liable to be prose-
Magistrate of the first elass, and shall on conviction be

d summaril before any |
lc:'ﬁ)elc to a fine got exceeding 1,000 rupees, and shall thereupon forfeit to Government .
! ts and the produce thereol planted Ly him on the said land in contravention .

all the plan
of the said rules. . ,
6. Nothing in any of the above sections is intended in any way to limit the

’ such land to do what he may deem needful or expe- -

i £ any occupier or OWnCr of s ' .
Illi%lrit ic)o Prgvent g-osion of his land being outsile the bed of a strcam or above high-

mark, or of the ground supporting it within the bed of a river or lake or to:
water-1i 4 t of his land which has boen carried away, provided that nothing shall

ny par : : ; of i
{)iplﬁ)feab; 1fim to cause or induce any aceretio to his land beyond its original limits
or to prejudice the rights of others.

———

Minute by on. DAVID F. C4 RMICITAEL, dated Tth January 1880,

Draft letter to Government of Incia on the Alluvion Bill. :
otes by ITis Grace, concurred in by Mr. Hudleston, but I '

'

This draft 18 based on 1.
cannot accept it. | | ‘ '
2.—Many sorts of puiiic property—scas, shores, navigable rivers, &es; 7. -

e ;S;Licxllwt?lg Sovercign, as Trustee for the subject, i.c., for publjc uses ; but it is a‘s'_;.
- <pedient as it is new to claim for tho Sov?relg_n the trusteeship of anythmg which ¢
e tinent of a private cstate, eg., Zomindari estate. The declaration wilt$
- thte I:;:lrivcrsal alarm, and 1s quite uncalled for ; because, if the I:emoval of an accrction §
‘.’lc; ?med necessary for public purposcs, thic Jand may be acquired under the proper

18 €0 The proviso to this section is olso supertiuous: si Lutere tuo ut aZz.c;szst;;z,);g:
Ac_t. being & maxim of clementary law ; and mischict of the kind deseribed, if di;. *
lwdd&"ﬂ . d(?ne being already punishable ander the Penal Code.  Furtier, the word- .
EO?I;‘; C};‘m‘tum’to the contrary nubwithstanding 7 threaten leng-exisiing rights whiel

<€

no Court of Law-could upset, b . wiich this draft .Woul.d swwnarily extioguish withs

. 1emnification. . . 7
out indemn , . . e e Bt e e o
I object gurther to the doetripe luid dewn 1m thie :d".gn\aj to ihe 1ight of the
’.Patt'iddrs in a aiyatwarl villuge to ovenpy, acerctions or newlyirved islandsl No»
uCh‘ Sielt, in MY opinion, cxists.  Sir Thomas Munro, 1!}‘ regt“xidl OVER T -2Eivy
‘\ . 2 )
A ' L. ‘ «
Q'.
P ‘3
[ "t
e N N
e Gapim
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villages, h. . . A
o 11505, ne\d that the waste—which scems to be the analogous case in view—belongod
public purpc’)ses, o%in;;zct)iréeai‘fstiz dr eselﬁri;lg a1 Iliortion of the unassessed waste Tor
tions ; o what we like with :

ons for assessed waste, the villagers by our rules ha\lre ttlﬁaetl)::z.clali; ctisizgjpigﬁrllca-

DAVID F. CARMICHAEL.

. Jlllmute by .t/ze Hon. W. HUDLESTON, duted Tth January 1880.
e B?fleaz g:iis Otll? ecéed and must continue to object to the definiti £ ”
g the Government in the case of any land held on rlglt;ari 2:;1?1?;3

2. I do not understand Mr, Carmi 3
) . chacl’s objecti 1 1 i
the draft as to the right of Puttahdars in ryotwar]i S'ﬁ(l)z?gt:s ‘t<ot %iciif;r;ﬁirlcﬂdonds"f nm

3. . . .
I find no such doctrinein any draft in the packet, but I maintain that the ryot

. not acquire uw

g

_would carefully restrict privafe property in land lying within the boundaries of the

necessary waterway of rivers which it is requisite to comserve to the land already
held in possession, and no private property. in accretions or new formations subse-
quently arising should be allowed.

4. These proposals involve 1o interference with existing private property
without providing for due compensation. For the general good, however, they require
the exclusion from recognition of claims which are of doubtful validity in the case of
and which at most are contingent on accidental circumstances, and are
any valuation whatever. Tndividual riparian proprietors might or might
der the Indian Alluvion Aect rights to valuable accretions and forma-
tions. It is impossible to say when or to what extent such accretions would take
place, ory when formed, how long they would last; and it would, it is thought, be in

litic to create or directly cstablish any such contingent and uncer-

the last degree Impo b g A
tain rights, which cannot but be most prejudicial to the general interests.

many rivers,
incapable of

ey 0

-

2

s e e of Ml hkd oyt enbe s it o scrtons
J urse to the obligati . :
the Government revenue demand assessed on hisllflitlg)i?l :f h1? tenure that he shall pay ) . 5. Proprietary rights in accretions, so far as they have been rightly or wrongly
g. Lxtension of arca by accre- ! claimed, have inevitably led to acts which are essentially injurious to the efficiency of

tion would necessarily involve additional assessment and demand
and. 1

/
4. Mr. Carmichaels reference t i - ) ag drainage ducts. In man of the rivers of Southern India it i b
m o th o the rivers as dranage . ‘many . 1a 1t 1§ easy Dy
e analogy of waste land, I do not understand ; - simple and inexpensﬁve means to induce accretions on even a very large scale, and the

for a ryot ¢s admitted to have the renti i
holding on payment of assessmenfr%fséifemi 013 im to occupy waste land adjoining his .‘ holder of land on 2 salient point of a river may do a vast amount of injury by plant-
existing wiste on the main land o tho somd ?c 13 that no claim is advanced to put N ing out on and below the spit, which is in such positions usually to be found. To
banks of rivers. If it were 5o, a Zcmina e cooiling as newly-formed acerctions to the ; oive him a direct interest by law in so encroaching capnot be desirable, while on the
cultivation beyond his original limit. ould shift his boundary till he reached ; other hand it is clearly desirable to not only give him no interest in encroachments,
- but to restrain him by law from encroaching. The condition and circumstances of
W. TUDLESTON. Lo river-beds change annually and sometimes in 2 Very striking manner. A riparian
valuable accretions with great rapidity, and

? « rietor by acting promptly may seeurc
; - ’ ?gf 1'111(3 86 keyof the %roﬁts on, perhaps, a single erop, may do a great deal of mischief.

Memorandum from the Chief Engl. |
gineer for Irriqat d ‘
Revenue Department, dated Forg St. éem'{/g Zggc{/wnsz;t" the Sccretary to Government, o Conscrvancy must necessarily be more or less unsuccessful, unless encroachments
i . » SOth Seplember 1878, No. 166 V. f ~ithin the waterway proper of & river bo summarily prohibited. 1t is difficult enough
: ] of the river itself without the aggravation of sets and other

‘ THE PROPOSED INDIAN ALrvvioy Act i to deal with the action L
The following remarks are submitted with refer ' | " injurious action by private interference.
Revenue Department, No. 1375, 28th August 1878 - erence to paragraph 2 of G.O,, . Apparently Western Law recognizes a differcnce between navigable and non-

irra.bl o Tivers as regards the property in their beds. Such difference is, it is

Apart from the amendments of definiti - o
opinions recorded B b fho abovo Goverm?mlg&noégd detail which are shown by the I ‘nav %scd based upon the value of the pavigation and the need of preserving the
o ot being mado octaal o secure the intoad ld er 'go bo requisite to admit of such . ‘ suPI;ls Of’communication. In Southern India navigation where it exists is compara-
tht it is vosy undesirablo that property in aceret ed objects, the undersigned considers 4 i ‘ n}eﬂl o small interest, and the main interest is the safe discharge of floods which are of
1008 and new formations in the water- ! e 1t occurrence and often of great severity. There s consoquently, it is thought,
b frequc 1blic interest in making here a distinction between rivers

way of rivers should +be conferred on private indivi
requirements of the rivers as regards th%rls‘;%gec;ggwlduals without reference to the ‘o ground of propriety are n igat] '
eyance of their waters to the sca, : ii hich are navigated or are not used for navigation, and the undersigned would recom-

or that any rights should be so conf i

Conservanycy K e erwise, impoesger:l \gfrlltht%%t; at the same time, cither by a River ' epd that any law relating to rivers which may be introduced should be made

- tions, in the absence of which the rights would i)e {S&dwlduals corresponding obliga- ) o licable to the parts of all rivers which require to be conserved, whether they are,

- projudicial to the encral intorests. 8 e likely to lead to action extremely , ,JPP not navigated. As a rule, rivers above the parts which need conservancy opera- .
I " giroz;eare o © 1e to encroachments, the acerctions being for the most part of sand or- .

9. The first necessity for -bei . t liable ts, 1l
essity for the well-being of the many interests which are connected - other naterial not of value for cultivation. N

involves rcclamations where erosions beyond the propét “limits

g Lo o ’
4.;}"““‘ o -

"% “with rivers in Southern India, or at : )
L i ) Or al any rate with thog e . g ’ S
: 1"to a greater or less extent a deltaie character, is that thsee\ga;ts of the rivers which have } . Conservancy 1 ions hav o
from encroachments, and made or kept capable of di aterway should be preserved ! of the waterway have taken place, and such reclamations have on a scale of cousidgb v 3. -
prejudicial inundation may be avoided. , The commun'ltsp osing of flood-waters, so that : able importance peen carried outin the rivers of the Cauvery Delta at the publie» ‘€00
lands in the neighbourhood of the rivers so circ“:ny tgellerally living or occupying ; oxpenses 1t is essential that these reclamations should belong to Goveltnnken,t,,‘h;&.msé’ FO
important intirest in this requirement, and the Welfq-s ﬂnfced has a very direct and ! :otlfcr“’isc’ there would he nothing to I_)rcvent the{r being cleamd.and;q_cnitwated b'?fofe, o
cpnsulercd, to be subordinated to that of the few f}m of the many ought not, it is " ’ 'they had reached 2 safe 1’cvol_, and in many cases as a consequence th_ey would, be -
river-margins. A who happen to hold lands on the ! ‘ iquroyed, and all themervy & ont upon them Y’Ou}tﬁ be thrown away, while the proper
: . Lo » desizy S or would M rendered impracticable. T :
3. Ttis practicable to define with fair aceuracy wi . B training of the IV ¥ owld i vendexed BT a of Lrqundersi t
and its boundaries should be, and the property in fh'“ hat the waterwny of each river S g, . Thrs:™ arks will show that, 0 the opinion OF i ersigned, the Indian
be vested in the Government, which is the on{ auth 18 area should, it is considered, . \Jluvion Bl Sisuited to Ahe rivers of Southemblncha, and %L}S for its object the .. . .
interests. It may happen that partsof the ey ity which can saard the ot Al et apts which Would i 3000 el L Resbrablo that allmirae L
¢ s . . . 1¢ dara e B ) A FUNETIIE S Y 7ol W ort it b e .

. )e l% ﬂ-.le possession of individuals; and, if 50, such lands m: oundrics so definad Ty o tully admitted - - ;ccogﬂllﬁc‘%l‘mm exist or be Supl?osed to exist within thea Iglg\ e, -
purchase in the interests of effective conservaney s may necl to be acquired by ' Jights, 50 for u- 1oy may at N B O aia claracter, should be exti waterway 5t
1sland, the acquisition of which may net be ne 5' ) or the land so we . upied mag, be an o #8 L el s thoso [ ‘S of mivers which havea :aﬁ o (1 ¥ y 8 e extinguished by e
‘ : ' 2y mot be necessary.  In cither ez tho urdSigned B DXOD D or othagyrt - and L similar 1iaLts.should in the future be pormitted to >y ¥

‘ .. . T ' f BUS f o ) R S
+ - .. . ' ’ ) R H ‘e -
o < e <, C. . -» ‘
. ( . ; ) Ty .
] . \P -~ ) .
b O KOPU



7‘

6 . N : ’
accrue. The Bill would confer pro . . ‘ ’ ) . B — n e i tained. i
. perty of ve : : : 3 £ the explanation of « frontage »’ given in the Bill is retaived, it
would, by affording a great temptationyto Htircya':ilgjertm% z;)nd .transxtory value, and / il 1()3 Blllltt(f ‘aedlzl ’the Weordsp“ at low water” to tS,lllowgwhere the frontage of the :sea
8 , probably involve on those for ‘ \ :3‘;)1‘1151‘, (il ::se s corners, and to & 14 the words “to the frontage " ofter the word

whose benefit it has been drawn up losses much exceeding the possible gain. It

would at the same time be a very serious hindrance to effective conservancy, and » for the line to which the perpendicular is drawn is not given in the
2

o perpendicular,

would add to the already too consider i '
. rable ind ) : ,

now present, which encroachments are an evill Ufu;c(e)mentiﬂ;l to encroachment which are Bill. | Again, with the de fnition givenin
peremptorily forbidden. small magnitude, and need to be c S the Bill, it would be possible to have
(Signed)  J. MULLINS, Li 2 . . an island opposite to two frontages.’
Cbz';’ ELle'ut'-COL’ L., _ Tl . w1 cannot help thinking that
. ngincer for Irrigation. i A N T the idea which has guided all the
From W. S. FOSTER, F . ) ;o BN decisions is -that any part of an
OSTEE, L'sq.,o to tze Acting  Chief Secretary fo Government, dated ’ e island belongs to the owner of the
ocanada, 4th December 1878. ’ ‘ T . pearest point of that shore which is
- on the same side of the thread of the

stream as the part of the island

I have the honor t R o .
nor to acknowledge the receipt of the G.0., No. 2223, dated !
under consideration, and that the

31st October 1678, forwarding a copy of the amended Bill to define and ame-lll(l the law T

relati;g to Alluvion, &ec. under cons o :
. There is so little a ; . . ifficulty of making measurements
tho L, which s now supp (;]:g(llu}c:)nzl;;tisltn til;z {3111 which scems intended only to state from every point of %he island to the
from the preamble. ) would omit the words ¢ and amend ” M coast, and the desire to exclude from
. 3. T think it would be well in interpreting th / d iderati th — alflygllm'gtth? P?tOOkfoihmane-
iver ho i . g the word “gsca” i 4 oesions and considerations, was 11e cause of the introduction oI the 1dea
P falhng into the sea or an inlet or creek? ends a sea ” to show where a ' matical ekp?CSSI raight lines. And aé the Bill is now worded, the method of dividing
instances might occur where the ¢ nd the sca beoins: b £ the frontage stralg I .
the middle line between the shor:s thrgzzclll of the stream ”” had not becnocll?:f‘iiledeiause E ghe island between the two parties is mot given: Wwe only know the extent of land
. 4 . 0 e ' . R 3 L
that had formed, had formed in the’szg or r?v}e?* q:r?fsltlfll'lﬂmlght arise whether an jsland which each party is 0 have, 'but ot 1ts posnt.mn. . . .
used to dispose of the island, according as it Wa’s in ’che1 S:;ent rﬁlles. would have to be ; : g. I would then substitute for those given in the Bill the following clauses :—
] 4. T would extend Section 10 (¢) to all river or the river. b ) 6 (2) Vhere the island is formed in the sea ora lake, each point of the island
intended to authorize any encroachments on any ri % as I do not suppose the Act is ' belongs to the owner of the nearest point of the shore.
words “which would not otherwise be lawful y HS’:ﬁi : but, if thought necessary, the ™ 6(b) & ¢). Where the island is formed in a river, any point of the island
¢ encroachments,” if the word ¢ navigable ” »” might be added in a parenthesis after X belongs to the owner of the nearest point of that shore which is on the
5. Tn defining frontage, the B'ﬁ were left out, i game Side of the thread of the stream as the point of the island under =
shore will be a series of str%i,ght linels, osfe i:fnhictl(x) aflon:emplate that the boundary of the ) consideration. ‘ .
include an appreciable angle ; this boundary 1‘mg ‘:’VﬁlConsecut}ve straight lines will : . 9 If a plan were made of the island and the adjacent shores, there need be no
cul-v'ed. Now, by .takmg the explanation of frontage of reaI_IY, 1n nature, always be : @ it ip making out the exact position of the holdings of the respective owners.
possﬂ).ly ha_ve an’ island formed in a river with n?) “gfven 1n the Bill, we could very , dr 01% 1{ the rule would be that the owner of any part of the shore would be entitled
opposite to 1t. rontage” on the nearest shore q Genelr?m)éh of the island as lies between the normals at the extremities of his holding;
i to so.f this would give the same piece of ground to two different owners, this piece
Let ABC, DEF R and } to be divided into two parts by the line which is the locus of the inter- ,
the river E’G be two banks %f y wou_ld hafvzqual normals to the two frontages ; practically this would generally be the T
: and EH i)erpeggpzll}dmu%rl)to IIEII: - Secq?’]}itoline bisecting the angle between two of the equal normals, These need not LT
2o is the thread of th(é sg'gztxga to whom f a;)ter aliat in the Bill, as.they would follow of neecssity from the rule I have proposed. © . . AP
- yould the island I within ' the ,f‘ N Bt ~
Py “bffon?Eq’ belong ? et on ::‘ (AS, Esq., Acting Second Member of the Bourd of Revenue t:: th
age” opposite to it on : TIH O Dsq., Acting Second Jiemioer ] " 2evenue, g the ;-3 5%
g e to which 1t would belong, . F’"’”hffén}q * liaf Socretary to Government, duted Madra 17t December 1878 5cid fy L 7
ere is mo provision for ’ I have the honor to submit the opinion required in G.0., 31st October 18787 ,%"é‘ L
. (o ? .. —p

Government taking  what cannot
99 ‘. ., mu o » R
No. 222°- the definition of ‘¢ owner »” in Section 2 of the Bill, T find ‘that - .2 | 7,7

e claimed bv indivi d
the Bill y ividuals under . - .
-, But i we take the o 2. Lookin atmuch that is very open to question. " Owner "’ means “in thed .

frcntage t '
. ob D oo troke . , . T
line drawn thr%utflf :1(]:,“231‘11 cur"fg s 1t ylelds at raﬂf or shore held on ryotwari tenure the Crow_n.”’ It follows that in the 3. . BNy
‘where the land and e pol ¢ f case of @ ‘i' © shore held on any other, tenure the ¢ gwner” is by this Bill declared ¥ . .
(say, at low wat ) ‘Eaterkmf}(f i zase of ban}x OCrown but the holder,” Is an Inamdar an * owner » Ttis open to .y ...
frontage at any (;3111'1)1,: ta nb n:)a (i)sitg / ;\ to be .not “?,ﬁetherlhe is not simply, a ryot minus the Hability to pay land assessment on -}' ‘
; an island, Wheﬁ a mj’l.mf,l 1}2 the C question ?‘,1 ‘Under Section 19._(8«).‘1}9.13 prevented from enlarging his inam land by ¢ .
' : : curve at that point passes throu h : } 2 ﬁxe('lm%r; pank ; bus he 13 I-?Ot:'pmvented’é e ;?aﬁ_ th'e wordirg Sectmn. @) -, T
Y - ~ - the island, it would e o . wceretion 0% - 'y island on the, STRC tax-free Terms a5 15 — Surely this 1#- - U F
* = mpossible to have an island without ' 1‘ irom acd® m'ﬁ:Y" and an “niUtel}tmnal giving aviy & M5 . 11(;1 T bt Aoy | ‘f |
v \ any frontage on one shore. opposite o 3 » both a2 mioer'(;us thateghe question becomes an jmportant ORC, &NG it geems that Yadras . T
- B L.A ’ ' -~ . . ’ tO it. #% ‘ pp ‘ " i are 80 nut i : Yot ) ' 2 : ‘ ) e S? .
- S o ;,{ x | AR e
) ‘ ,‘ e T ‘H"“-{L-.. i
. q} \ N e . cagtt & ,‘\ k
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is not quite so much secured as the last parag ¢ j
Reasons ”” would lead one to suppose. passgragh but one of the © Obieets e

3. Again, the word “ ryotwari” is not d it 1 1
: ¢ cfined. Does it include Zemindar’s
ryots? If it does, it confers the ownership on the Crown, not the Zexiindar.

4. There arc no penalties attached to th isi i

. To Al $ ¢ breach of provisions, Section 10 (d) (e
ﬁgl{‘l (1; i,;llthon.ty glvgn for Scetion 10 (f) (9), so that persons obstruc’ting oﬁicers(agtgnz;,'
e : 1?11111 cannot be punished. In short, the Bill is all for giving away, and loses
sight of the necessity for simultancous limiting of the alienation rocess and securing
that which it is desirable to retain. P °

~

5. Tt is true the Bill proposes to deal only with j I

p.rearpble,. but, as it 1s declaratory of ownersh);p of bg.}llliso?xf((]itss}f:fesf 01itth cll‘lilz;t}é(;
riparian rights which may become very troublesome if ever the fisheries z)f India are
taken up as they should be.  Without enlarging on that point, I will simply urge that
the definition of ownership should be guardedly limited so as ,to precludeptge rowing
up of now non-cxisting rights m the water and the fishery. For this 1%1‘ 059{i
would commence the interpretation clause thus:—In this A t' d p hp -
poscs contained in this Act. ct, and only for the pur

6. As regards the rights of the question, I h i
rds . ave writt 3 ing remarks
ggta Wsic;rﬁle“{;hlz)xt spmlar Btlllll under preparation in this Presildeiﬁzgl;rfglg)l)‘;g% ltehlzgi as
out bearing on the present Bill and my objecti ; 1
somewhat loose way in which Crown rights are ({isposgei%t:%r'l—t—o what 1 consider 19

¢ Tt has been held by previous Boards that a i i
. . . . 13 ¢ c s g
riparian proprietors. This view has elsewhere been hel?i?%lstﬁgllo;\? ogftlﬁg hstu%)' ;%11?.
1 do not contest it, on the contrary I fully accept and rely on this basis )

¢« What I object to is the conclusion dra i

| wn the accretions

gxll of right to the Puttahdar. 'What T contend is that th;eili;t':lri;}liatr;hfiezs;lie; 1th9

G ﬁvernmex}t and that the accrctions must consequently fall of riohtptop(}overnmcnt-

Thus I object in brief not to the view taken of the law, but to its wrong application.
L=

« To judge rightly of this question it i ‘hat i
given of good policy and what is claimable of 1(1321{1225153 ty to define between hat

« While I most fully admit the good ; s :
occupant security of tenure, I contend thatgall tl?:th %)é 1(1)513%?1‘11}11;63 air:éltfonﬁgt;x}ii?;
the gift of Government and in no way a right of his own. It were easy but lengthy
to sketch the gradual growth of the liberal policy which turned the tcxza{Zt ot will into
a tenant with a fixed 1151b111ty, and the position could be supported b gurroundings
§dm1ttmg of no other interpretation. 1t may suffice howevﬁf to oi)1r1t out that the
Mad.ras High Court has thus _1gterpreted the positio’n so I W’ill cogxtent myself with
relying on the full Bench decision of the Madras Iligh Court in Fakir Muhammad
and others versus Tirumala Charriar and others (I,L_Ro, Vohlll:ue 11 Pfﬁye 205)

: y P¥o ‘

¢ T vish not to be considered desirous of curtailing the security of tenure

"-";jgiven to the Puttahdar. I only contend that what he has i io t of gift
-and that we are under no necessity to enlarge the frge di?tlsffrﬁlgf' Eo}:ﬁ}: 1z:essio% of
_additional matter riparian rights. 8 y

“ Ag ¢ ‘4 10 N i :
A there is no neeessity of law to cede riparian rights, so is there B9, show

. of expediency that they should be given away out of good policy.

« Tt will not add to the security of tenure, to the investment of capital o

* - cxisting holdings, that 1"iparian rights should be addéd—thereto

¢« The very Bill itself and tlie Bill on Avulsion, Erosion, and Accretion admit

~ a number of potent pragtical objections to such rights, and it is a grotcsqué procedure

. . to build up rights simultancously with claborate machinery for knocking them down.

#
13 . . . ) - ) 3 M
nad As there are numerous &bvious daily recurring irrigational g}-‘ - to
« 3 " - . v " - M ",
such rights, so also will it appear hereafter when the subject is taken up &1 there are
numerous important fishery objections to the unneeessary cc§,x:ioniof,1-ipariax’i,_1.'53 1ts.
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Jeu. Act 1V of 1868-
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BILL;

3

‘10 : .
Define and ameid the law relating lo alluri don, avul-
sion, 1¢lands and abam]owerl riverbeds. .

WHEREAS it is expedient to define and amend -
the law relating to alluvion,

Preamble,
g R ) avu]slon, 1slands, and aban-
. doned riverbeds; It is hereby enacted as fol-
lows :—
' I —Prelimz'nary. . .
1. This Act may becalled * The Indian Alluvion
Short title. Act, 1878:”
y 1t extends to the whole of °
1 extent.
Loeal exted British India;
Commencement. And it shall come into
. » force at once. .

2. The Acts, Regul.;,tmn and Rules mentioned
in the schedule hereto an-

nexed shall be lepealed to

Repealof ennctménts

t,he extent spec
to the Regulation and Rules
and Refrula’cmns passed subsequently thereto,
be read as if made to this Act.
3. Nothing herein contained shall “affect any
Local usuge sa\ed clear, definite and immemo-
rial . local usage respecting
the rlght of riparian owners to alluvxal Jand ; but
Burden of proof. the burden of proving such
usage shall lie on the person
And pothing hercin contained shall
affect any local law relating to the assessment of
o the enhancemeut or abatement
of rent, 0T shall confer on any owner of a bank or
shore in respect of which heis hereby declared to be
entitled to alluvial land, an island or an abandoned
riverbed any title to quch land, island or river bed
higher or more free from encumbrance than that
which he has to the bankor shore.
Juterpretation- -cluuse. 4. In this Act—
«igland”’ includes asandbar and any other aceu-
mulation of Jand ; butit excludes
submerged in the wet season and visible only in the
and (4) land in 2 tidal river or the sea,

dry season,
submerged by the ordinary fow of the tide and
visible only at low water:

« pavigable river” means a river in which navi-
ation by boats can be carried on at all scasons of

the year :
“gen’
and 8 channel i

can bé prossed on,

at some one season of the year.

II——Allubzon.A“ oL
. »

so repealed, in Acts
shall

» includes arm of the sea: e
is said to be ¢ fordable” when 11;

5. When, from matural causes, land forms by

nnpelcephb]e degrees on the

R-gh:r: :\}l“‘_;“" lnd ok of a river or on the

on batt ghore of the sea or an island,

“either by accumulat\on of material-or by reces-

sion of the siver or sea, the owner of the bank or
shore shall be entltled to the land ) founed

4

(a) land in a river, -

foot by a man of avelage hemht,* .

ihed in the third column.' References .

LS

—p——— e .
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A
ERRCr

. 9: 1f a river in forming a new arm divides et

K visiou of rivers. Ing to the ow

bank and therel,

island, such owner ig entit] Y forms ap

: ed to the island
V—Abandoned Rirerbeds, ‘
10. If a river, whether nayi

.Rizht to abuudoned a
riverbéds, -

g‘ab]e orn

. oning it
. ancient be. ning 1ts
1s supposed to be divided by }")"ﬁ;tﬂ;‘?&gzﬁ::n& bgﬁ

. ' : re k3

1

/

ot, ‘for :
new bed, abando. forms ¢

therlnngy W, 5
1864, p, 103,

- ool
- L i
. - 7 - .
73 B . . -, / ’ L / ‘ “‘.
‘ u"{”rf;try 2/’»"///,—»4:“ 7 ‘«};(‘” ,/: /,) |
2 PR S AU S
T ..,';- . - . ,f ~ AP 4 7 B - Ty :|
. : s . . . /(/(/"2 :4/ YA, N e ’: - ":,:‘ L ~.f - ""' ,{, ‘
Provided that, when the land forms on a site of 110;'6; o é%[uzdﬁ' e ST e e S
which a private person is proved to be the owner, " 7 BT A f s L st Teme (R ‘
. . . &L T L . A . n :
such person is entitled to the land so formed. _ s S e s et Tl
O e satsion, Ay deos @i Sl T T i
. \ _ vuLsI0R. - . . {,ufz_&((, ,Q/ﬂ‘,z/‘ Ot SO ARt S 4
6. If a river carries away by sudden violence a 2P tmece e
Risht o varh of bunk conriderable and distinguish- - - o .
igh part of ban | . - - v “
suddenly removed. able pff“‘h of a bank a'.n d N / sy 4xt
. bears it to the opposite -/ e ~ 4
bank, or to another part of the same bank, the ‘ . . - A T /‘
-owner of the part so carried away remains entitled AP S SUR LR A j
. . . . - « ,f e -~ - Vs ‘ -
thereto, unless and until bis richt is extinguished - -~ _ . Lol e Ll P : . e i
under the Indian Limitation Act, 1877, scction 28. S SRR SR S B v ""’;’,""" oo
: . - - Y o A et R
IV.—Islands. o it a i e e e e M
. : ’ hd e ., o ar
7. An island formed, from natural causes, in SN A by e e s T ‘
B . .. . .. o~ . P rd - 3
Right to islands in 2 - NaVigalle river or in R A MO N e Lo
navigable rivers or the the sea, either by accumu- e s £t 7
ses where channel is  Jat] d o hv- : . PP — . r el
fordania S laho_n of material or by re- R o R L VL S I
cession of the river or sea, o T i A e e
belongs to the Crown : 5 oL CEESE e ST T . o At
: . » “ . P & i3 e - - P LS PP S S el Kol -
provided that, when the island is firct formed, the Bengal act IV of 72" ~¢ -7’2 A e S . T
channel between the bank or shore and such island 1863 s. . G I R PR
: ) L. ~ - v 4 i s
is not fordable: - . . . N - A S I AR
. - - T ’
Prowdcd alsp that, when the island is formed on O c L4
a site of which a private person is proved to be the /. e =, s . 2 g Py
owner, such person is entitled to the island Lo T e a2 7 ‘
) ) , e }b and, ~ .- . - . Py ~ y iad AV
8. If Whgn an island is first formed as afore- PP B L P S A L,
\ sau.l in a navigable river B A e e x A
Right to other islauds. or in the sca, the channel & . - -
_ R between the bank or ghore — - - -
and such island is fordable ; o '
. - . i '
or if an island 'is formed as aforesaid in a Triver ( '
which is not navigable, :
the following rules shall take effect (namely) : .
When the island is formed in the sea, the OWners
of the nearest shore are severally entitled to the -7 "
island in proportion to the frontage which the g //’ e (0 ©
respectively have on the sen opposite the islandy s 4 7. VR -/
- - . h . . ” / , ‘ . i ¢
. When the island is formed in g river and ; A RSP R VA /‘“/ -
whollvy on one sj 18 RISy T, - N
Y . SId? of what was the thread of - - d vy 2rer 707 A
the stream immediately before the format; L, R S PRy
the owners of the bank on the gid nation, A N P 7
. .. slde on which the S e A S PR 4 <A 4
island is situate ave severally entitled to the is] P - - . PV IEEal 5
1n proportion to the frontage which the 1sland e ] c e A R
tively have on the river opposite the ig) ¥ Tespec- ol g e - . NS P
. ; e 1sland, - Pe. - - / L i
When the island is formed in a tive ) o } ¢ ; L /, ;
. L i d - PR Ve
partly on one side and partly on the other rfand is ue o, T ORI
was the thread of the stream im & of what R . * / Y R S
he formati island ; mediately befo . AR : oo
the formation, the island is supposed 1 e T z - e
b h thr Posed to bhe dWlded P ? el Vi
y suc 19?11, and the owners of the bank 7o« SO Sk s
severally emtitled to the division gnuacer 2 AP . o
4 . B : - [P 9 ~ . ‘ 1
banks, in proportion to the frontamepligi‘,ti ﬂ;‘eu-‘ e o .o
respectively have on t : & 1 the P g
P y he river opposite the island, AR

r— 5

'\

o
—..’x,,
I~
»

3

of the stream immediately before the abandonment,
and the owners of the ancient banks are severally
entitled to the division opposite their banks in pro-
. portion to the frontage which they respectively
have on the ancient bed : o :

Provided that when the ancient bed is proved
to have been, immediately. before the abandon-
ment, the property of the Crown or of a private
person, it shall continue to be the property of the
Crown or of such person, as the case may be.

THE SCHEDULE.

(a). AcTs OF THE GoverNOoR GENERAL 1IN CouncrL.

b d s : Extent of
st | s | B
' 92... | Panjib Laws Act‘ we | So much as re-
IV of 187 ] o much as Te-
gal Regula.
* tion XI of
‘ * 1825.
XX of 1875... | Central Provinces Laws Act| Ditto.
XVIIIof 1876 Oudh Laws Act ...| Ditto.

(8). BeNGAL REGULATION.

, i - ] Extent of
Nuu;t::. an Subject. . repeal,
XTI of 1825... | Allavion  w «ve | The whole,
{¢). Bexgarn Acr.
- . Extent of
Number. and Subject.
year. " .| repe.

[

IV of 1868 . | Amending Aot IX of 1847 Sections 2 snd

(4). Rurzs.
- : - Extent of
Date. Subject. repeal,
e -
Alluvion and Diluvion in | Paragraphs 1,
220d Moy Sindh 2,3, 4, 5 and 20,
o L
g ™ E
oYY, e
‘ ' "-'
! : "
e iy

F Smaas . Y
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No. 2/ L

D. FITZPATRICK, EsQ.
Secr etar y to tke Goze; nment of India,

o ;‘ o
‘ Legzslatwe Department

'y

( )// /L( /5‘ /// /ﬁ/[;//’ld’i”’w”é/'
-/ o

,//ﬁ// /a/

.‘ /}’//./'4”"'/ ’ .’:’,;/ . ‘
Dated S /7 it tke/{ff:/}muz@}v- 1877 C
M

I AM (hrected to mv1te your ! attention to my 1etter No. /32 2

/ / dated the //,= c;/'/ fet /3;/5’ 4&3% and to request, |
1 .

Y, that the opmlon therein called for, on the p10v1 :

/

sions of the Dill marginally noted, may be come

mumcated to the Govcmmcnt of India m this

Department mtbqut dclay.

I have the bonour to be,
SIR,

Your obedient Servant,

//

L. Seerctary to the Government of India
IR,

/'}*‘ / (2

' ; 3
e ————
Govi, Contral Branch Press, Simia=No, 228 L. D.-228-73.~IW.
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