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- 6ra Avcusr 1888, No. 1661, Juprcrar.
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o GOVERNMENT OF MADRAS.
, ..
L

e . JUDICIAL DEPARTMENT.

Rrap—the following paper :— )

J From A. P. MacDONNELL, Esq., c.s.1., Sccretary to the Government of India, *
Home Department (Public), to the Chief Sccretary to the Government of
® Madras, dated Simla, 25th July 1888, No. 28—2001.

I am directed to acknowledge the receipt of your letter No. 677, datedathe 17th
March lastspointing out (1) that while under section 15 of the Indian Explosives
Act, 1884, and the rules framed thereunder, a license granted under that Act may be
ordered to Have the effect of a like license under the Indian Armg Aect, 1878, the
latter Act and the rules framed thereunder do 1ot provide for any reciprocal arrange- -
ment ; and (2) that whereas under thé Arms Ad rules exemption from payment,of fce
for licenses has been sanctioned in cases of possession and transport of certair explo-
sives bond fide vequired for blasting purposes, nosimilar exemption has been sanctioned
in the case of corresponding licenses in the rules framed under the Explosives Act.

2.. With regard tq the first point, T a’s to sxplain that thoqgh the Arms Act and
the Explosives Act deal to a certain extent. with’ the same subjeet-matter, the object
which each Act seeks to attain is different. The object of the former Act is restric.
tive, and that of the latter protective. The Arms Act places restrictions on the
importation, sale, possession, &c., of arms and ammunition ; the Expldsives Act seeks
to protect the public from the risks they run in dealing with substances of a dangerous
nature. It was because the Arms Act was pirely restrictive, and that under its

_provisions protective rules could not be made, that the Explosives Act was passed ;
and this fact explains the omission from the Ksplosives Act of any provision that a
license under the Arms Act should be eqeivalent to a license under that Act. Dut
/ though a purely restrictive enactment was nor deemed sufficient for a protective -
purpose, it was considered thata protective enactment might be sufficient for a
v Testrictive purpose; and hence the proviso fo section 15 of the Explosives Act was
enacted. A reference to the corresponding forlis of license under the Arms Act and
the Explosives Act will show the distinction between the nature of the two Acts. and
how a license under the provisions of the former Act cannot possibly be sufficient for
the purposes of the latter Act; while one under the-latter Act may fulfil the purposes
of both Acts. Thede consideratiops will make if clear to the Madras Government that
it is impossible to carry but reciprocity between the provisions of the two Acts by
g making licensés under the Arms Act equivalent to licenses under the Explosives Act.

' 3. As regards the second point brought to potice in your letter, I am to say that
the Governor-General in Council has, on the representation therein contained, framed -
=a rule ‘exempting from fee all licenses under the Explosives Act granted for the-
. possession of explosives required Jond -

No. 1311, dated the 1st September 1882. Jide for blasting purposcs, corresponding

No. 1448, , thel5th ” to the rules issued under the Arms Act .
XI of 1878, and “published  in. the s
' notifications of this department noted in the margin. A copy of the notification is

enclosedfor the information of the Government of Madras.
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_ GOVERNMENT OF INDIA. o / |
- o | ' | HOME DEPARTMENT. z
. ' PUBLIC. ;
e o 2
s . . " ,’
. P Simla, the 25 Fuly 1888. ‘ . N
e ° ) e o ) %
° s * . ’ ) R ® * r
[ ] ® * ' . E,
. , * .. ' NOTIFICATION. :
.t . o
¢ - - .
: ‘ * IN exercise of the powers conferred by section 5, subtsectx.on (1), clause 11
- . . ‘ (8), of the Indian Explosives Act, IV of 1884, and in modification of the rules, , \
¢ . ® e made by the various Local Governments thereunder, the Governor General if '
) Council is pleased to make the following rule as to the fee to be charged for 5
, litenses to posse'ss explosives granted to coptractors, cultivators, and other ,"'
¢ . : persons :— d ¢ lg '
. . ) . . ° L
‘ ; RULE. .
O f No fee shall be charged for licenses granted  to cont?act.ors, cultivators,
. . . \\«.\.\§ and other persons to possess gunpowder and fuses mn reascfnable qu.antlp'es when \
. ’ ) the same are found to the satisfaction of the officer granting the licensa to be
. required bon fide, in the case of licenses granted to contractors, for blasting
Purposes and, in,the case of licenses granted to cultivators and other persons, ?
¢ for blas.ting purposes in connection with agri.cultural works® or works of public
utility. S . . : .-
< ¢ . M . . L] e
e . | \ _ A. P. MaAcDONNELL,
. . .
! "‘ . ' Secretary to the Gouernment of India.
¢ ; ° .
.'l . ’ s 28
. : ey v A
Py . j“ . ) . . I\o.{l /W@-/Wg/
. . ¢ P ce Copy forwarded to Local Governments and Administrations (except
e« v : ' ‘i ¢  Madras), for information, s o
[ ] ) v
. . 'a /700 2 : C
. | . o No./75% ki :
. ) . f , Copy forward®d to the Foreign and Public Works Department, for infor- 4
/ j fnation. » - * ' i
. i . R .
CoTTTTTT T o e — ‘ ' : By order, : -~
' s . , . . .
° Y ® J. P. HEWETT, . i
[ ] . ,
Under-Secretary to the Government of India.”
L] [ -
o |
) * G, C, Press, Slmla.-_-No. ¢55 Hy D=33-7-88,=354. ° b ;f
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A. P. MacDONNELL, Ec", CS1, ' ‘
7 Secretary to the V svernment of India,

To .

TO THE GOVERNMENT oF

THe CHIEF SECRETARY
MADRAS.

*

Homs_DeparErrle_n_t_.
8 “puslic. .
. v
* ) : Simla, the <& Fuly 1888.

“ ' .
- . T, .
L ]

S;R, .
- L
[ axt directed to acknoyledge the receipt of your letler No. 677, dated

the 17th March last, pointing out (1) that while under secti?n 15"of the. oIndian
znied thercunder, a license granted‘under

Explosives Act, 1834, and the rules {re .
ect of a like license under the Indian

that Act may be ordered to have the efl ‘
12 rules framed (hereunder do not provide

Arms A<t, 1878, -the latter Act and tl
for any reciprocal arrangement ; and (2) that whereas under she Arms Act rules
exemption from payment of fee for licenses has been sanciloned in cases of

possession and transport of certain explosives bond fide réﬂwred for blasting
. . . . . ’ - .
purposes, no similar exemption has been sanctioned in the case of corresponding

licenses in the rules framed under the Lxplosives Act.

A ]

2. With regard to the first point, 1 am to explain that though the Arms Act
and the Explosives Act deal toa certain extent with the same subject-matter,
the object which each Act secks to attiin is different.  The object of the former

* ® Act is restrictive, and that of the latter protectivé. The Arms Act places restric-
tions on the importation, sale, possession, &c.? of arms and ammunition; the
Explosives Act seeks to protect the pub ic fron® the risks they run in dealing with
substances of a dangerous nature. 1o was Jbecause the Arms Act was purely
restrictive, and”that under its, provisions proteqti\'e rules could not be made, that
the Explosives Act was passed; and this fact explains the omission from the

" Explosives Act of any provision that a license under the Arms Act should be
equivalent to a license under that Act. Dut thougha purely restrictive enact-
ment was-not deemed sufficient for a pratective purpose, it was considered that

.2 protective enactment might be suffici :nt for*a restrictive purpose ; and hence

p osives Act was enacted. A reference to_

the proviso to section 15 of the Ex
the corresponding.forms’of license und 'r the Arms Act and the Explosives, Act
f the two Acts, and how a license

will show the distinction between the niture 0
und=r the provisions of the former Act cannot possibly be sufficient for the pur-
poses of the latter Act; while one undzr the latter Act may fulfl the purposes of

both Acts. These considerations will make it clear to the Madras Government
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that it is impossible to carry out recéprocity_between the provisions of the two.
Acts by making licenses under the Arps Act equivalent to licenses under the
a Explosives Act.

3. As regards the second point bjought to notice in your leiter, 1 am to

' say that the Governor General in Cour il has, on the representation therein con-

tained, framed a rule exempting from fe all licenses under the Explosives Act

-, granted for the possession of exploives required bon fide for blasting pur-

’ joses, corresponding to the rules ¢ssued

o , uader the Arms Act, XI of 1878, and pub-

7= . 5.7 lished in the Notifications of*this Depa-tment noted in the margin. A copy of
the Notification is enclosed for the information of the Government of Madras.

€ -

LT ( N "7 No. 1311, dated the 1st September 1882.
—m = INO. 1448, dated the 15th Septeu;ber 1882,

* I have the honour to be,

SIR,

Your most obedient Servant, |

. [
. | Wmlﬁ/{
* V : L J .
. Secretary to the Government of India.
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