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' }' ' ' GOVERNMENT OF MADRAS. -

;i

/ | JUDICIAL DEPARTMENT.

¥

IO

" Reap—again the following paper :— . _
G.0., dated 23rd July 1885, No. 1918, Judicial. -

et
¥

Reap—also the following'papers 1— L .
G.0., dated 1st December 1886, No. 3207, Judicial.
,, dated 4th January 1887 "1, Financial.

~ From H. T. ROSS, Esc.l., Registrar of the High Court of Judicature at Madr
Appellate Side, to the Chief Sccretary to Government, dated Mad Somd
January 1887, No. 128, T Hadres, 22nd
© As roquested in G.0., dated.1st December 1886, No. 3207, Judicial, I am
dirccted tq submit the remarks of the Honorable the Judges on certain points raised
in-the ScErstary of State’s despateh, No. 38, dated 16th Scptember 188G, to the

Govcrnmci}§ 1t India. - . ,

2. In'y sragraph 4, the Secretary. of State takes exception to a statement made
by the Government of Madras that tho numbers of civil and criminal appeals instituted
in the Iigh Court in 1884 exceed the corresponding numbers for 1876 by 8746 per
cent. and 90-73 per cent., respectively. These percentages are arrived at on the basis

of the figurcs shown below which are correct :—

Institutions. | i
1875.. 1884.

* Civil— ‘ ) . i .
First appeals from decrees ve e .. 149 145
Letters Patent appeals .. .o .e e 1 ee . e T 39
Second appeals from decrees .. A 1 1,041
Tirst and second appeals from orders’.. .o R 1 C 181

A Civil revision petitions .. .o .o . .o 1 593
Referenceﬂ . .r . Te . ve 41 30
Total . : 1,045 1,959
Criminal— S .
Appcals . : s e ) oo .o o 499 ‘ 516
:R,efcrred trlﬂls .o .o »e ., oo .o 70 - “ 63 .
.o .. 164 - 800

N ‘ Revision case8 <+ - o .o .o

.Total .. = 723 1,379

however, by excluding .civil revision petitions, refercnces
as, in his opinion, not falling properly within the categorgr'
figures indicate no very substantial increase in the

The Secrctary of State,
and criminal revision cases,
of appcals, concludes that the
appellate business of the court. - .

.
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a3 second appeals,

- takes exception refor to cases dond fid,

. Was the practice of the High Court to su

e o
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2 14t May 1887, Nos. 1026, 1027, Juprenarn,

: . ds : tion istaken, The Honorable the J udges
cannot admit that eivil revisjop petitions, references, and cri
be excluded from the returns of appellate work, .

4. Civil rovision Detitions are cases

under Seetion 622 of the Civil Procedure Codo. |
References are made under Section 617 of the s

i ame code, under Scetion 17 of At IV
of 1869, under Sections 46 anq 49 of Act T of 1879, under Section 39 of Act V of
1882, under Seetioy 193 of Act T of 1884, under Clause 3, Scction 7, of Regulation v
of 1804, under Clause 2, Section 6, of Regulation XV of 1816 ; and they include special
cases under Scetion §9 of Act XV of 1889,

0 court., They freque

ntly involve diffieylt uecstions
Considering the time an 1 ’

d trouble they require, they are,practically on the same footing
R 1

5. Criminal revision cases inelude those referred by P
Seetion 432, th

0se taken up by the igh Court under
calendars),'those Teported under Seetion 438, and thosc inst
-under Scetion 439 imi

residency Magistrates under

. d refer ences, are proceedings heard in court, and frequently involvo
?uﬁsémn;(’f law calling for decision by benches of two Judges, and somectimes by a
ull bench, , /

6. It cannot bo made too clear that the figures to which tho Sccretary of State

heard in the Appellate Court, and not to miseel-
lancous work performed by the Ilonorable the Judges in their rooms. Tho figurcs
do not even inelude miscellancous Detitions, such as applications to suspend sentences,
to admit aceused persons to bail, to transfor trials, and the like, though these aro
also hearqd ip court. Tho effect of tho figures given is therefore rather to under-

. state, than otherwise, the appellate business ‘of the 1ligh Court,

7. From paragraph 7 of tho Sceretary of State’s despately, it appears that in the

matter of eriminal revision casos espeeially, a serious misconception has arisen, The
correspondence quoted in the margin of that par

amount of time devoted by the ' Madrag High ¢
judgments of Sessions Courts and First-class Magistrates ; and owing, probably, to the
use of the word “rovision” in both cases, it appears to be tho impression of thio Sccro.
tary of State that the returns of crimingl revision ecases represent the numbers of
calendars perused, which, it will now be understood, find no place in the figures to

ourt to the perusal of calendars and

which Lord Cross takes exception,

8. In my letter, No. 1748, dated Oth May 1883

No. 1334 (Judicial), dated 18k May 1883, from the Government of Madyqg to tho
Govemmen_t of India, the Honorablo the Judges stated that they would bear in mind
the su‘ggcstxon_s of the Government of India for tle reduction of crimninal revisional
work in perusing calendarg: an( judgments of subordinate courts. At that tho it

_ _ pervise, in this manncr, tho proccedings of
all Fxrst-clqss Magistrates as well ag Sessions Judges, Bt in December 1884, new
rales were issucq, with effect from 1st January 1835, Whereby rovision was res!rictoed
to certain classes of cases tried by Sessi

stons Judges and District Magistrates only, T-
am dxrect.cq to enclose g copy of the rules of 171} December 1884, and to stato that,
1n the opinjoy of the Honorahle the Judges, this 1, 1

ranch of the revisional worl'of tho-
point compatible with the cflicient’

» quoted in paragraph '3 of letter

1schargo of thejy dutics of supervision,
9. Notwithst

anding the relief derived from this reduction of revisional work, the
ap{t)ellate business proper of the High Court has continued to jnerease to such an o::tcut
4s torender the Ippointment of a sixth J udgo a matter of pressing neeessity, Iy, para-
graph 8 of the Secretary.o:f State’s desputel it is stated that the question of transfer.’
orlgllx‘ml jurisdic{,ion to the Prcsidem;y Court of Small Causog is
0 - Tho proposal wag communicated in my lottep No. 585, dato
?Cllzh.February 12595 s but I am to stato that the Honoray th)u J udécs have ;I“lzi;g
Brave doubts if the contemplated transfer of jurisdiction would afford materia]

£

minal revision cases should :

All these are proceedings regularly heard ;
and are argued at length,

Section 435 (on perusal of
ituted by petition of partics.
on of the Criminal Procedure Qode. These, as in the caso of civil
" Tevision petitions ap

agraph bad reference to tho unusual .

= ————T
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. the desire to obviate the necessity of ap

' f lapsed, and
arly two years have now e d ' '
| gig)zable thz Judges APt }lﬁzélrzll%ng arrears. 'This increase of business,.

l

| for increasing the streng
" take this opportuni

tive view of the work done in the Ma
©ra

3

14tm May 1887, Nos. 1026, 1027, JupICIAL.

WS
*

t thi ative, din
i i i cil that this alternative, offere
L mooen Exceuegg{ngng Zuf;lixth Judge, was looked upon merely

t extent on its
iment, the success of which would depend 2‘; ativc; ‘:3; %{f:umstances then
A o cxpc?m; nc'Eion at a time when, owing to the excep
introdu
prompt 10

a in i tart was praeticable.
oint when a_ fair s W
explained, arrears ‘had been reduced to P 1o rolief s beo " ded to t

reased beyond the powers of the existing

relief, and

strength of the court to prevent 46 the experiment of transferring original juris-.

: in sanctioning isfy the Honorable -
ity gnth hthe 331:}{52033?333 of affuirs so completely as to satisfy
- diction, has chang

" the Judges that the only sufficient rem

edy is the permanent appointment of a’sixth

i ivil in particular, has
Judge. ' how how appellate business, civi
ted below show N , (
10. The figures no
- continued to increase :— —
Y g ‘ Institutions s . ohe,
ivil 145 181
Civil— . .. 149 2 10
Pirst appeals from decrees ) '_ . .. o
igstterﬂspf;atenlt lflppea(lli s i 377 1,;);3111 l,g’;g
om "
%3021? in?gggo;drappeals from orders .. .. 1 523 358
C;fril revision petitions .. - . " 41 .- 30 27
References - mel L. 105 1o 9163
P | | 516 519
Crimi S | 499 51
Cnmln:lll.,is h .o .o . . °* : : 70 63 45
o hbrod trials .. o R T R )

Re'vision cases .. .o Total ... 723 1379 1351

: C st iti references, the civil
: . on petitions and
ren excluding revist
ed .that, even

( obs 5 s while, if they are
. It will be.observ 1586 oxceeded that of 1875 by 77-26 per cent.; while, i y

.
1

. ' less
appellate wotk of to be, the increase in eleven years amounts to no

. included, as they ought certainlylf might fairly be accepted as sufficient justification -
) D

+ than 1069 per cent. Thitshi];fit:ﬁe court; but the Homorable the Judges desire to

. atine the whole case more fu ’ . ;. )
ty of Smtmo. Judges, fortified by Mr. J.ustch Inne_s h ‘CCO(l)thIs)a;’

11, In 1881, the then Puisne dras High Court and in otéler ngt' o view”
. Innes’ ¢ omparativ .
. 3 apply for a sixth Jufige. Mr. ve. the Madras

- urged th%ChltciigEscgugotrg ql%%?to 1880 inclus;\:lal, t(l_}la{é u'.It %S%aié?lr (‘}I;:lrf’lofper went.
- showed, by stat1Siic r cent. in excess of the Calcutt: Allahabad.
xi{igh ,C’ourt was dOlﬂr;sbi(; p&igh Court, and -30 per cent. in :}(i(;les;SSg{) 2111?1 1881, the

. in excess of the Onevertheless, owing to inereasing buS_ltlleSriS Wit obvious that the
- High Courft ;11 thaitr,xto heavy arrears; and that the.retOIf'g; ilen‘z‘ toqcope with the work.
- court had fallen ath of the Judges was 1nsu s f work was
A8 I L Sl M i cnel s of vk

; les Turner, tod , No. 929, da
N sgygzlxlla;ﬂd established, 3232%%;? dﬁzgg tl}'le previ’ous two years more work had been
g the

Y ricti : cted to perform; and on 7th
dgo, stating his convi an_they could fairly be expected fo perto the applica.
:{lc]m?m’ded)o(f(‘] thea:(]clllld%c: ;1-1'11;,1), thg Madras Government, in forwarding PP

. Junoe 1882 (desp :

“quite i ord with the Chief
f State, expressed themselves as qu}tﬁ'ilguzccto the interests of
tion to tho Sccrct{‘r{ (t)l resent state of the court as .m%h Tudge temporarily, - On
- Justice in regarding ]eeII;t however, ¢~y asked for a six t of India, in forwarding
justice.” The GoV‘él;gn (de;patch No. 29), the Governn‘l‘eltlh e s’ of the Madno
tho 12th‘A}lgust lh “Secre{ar)} of State, admitted th:}t % h ihe Tudges of other
; tho applicattlon o tWC;ICD compared with that devolving upon
" High Court was, -




absent op privil
at once, The

Dotwithstan;
.1ng that the rate of
heu\.ry” rate of 1877

average of 3,64
' 8¢S see no ‘possibility
With the agsjst

y the proposeq transfor of jurisdiction
classes of gyitg valued up to Rs. 2,500
Cause Court i Dot expected o afford
Dot prepared ¢,

Support any Proposal for 4y
Teasons were fy)] >

1 V0. 2354, dated 174y August 1886, to th
M to suggest that
he Secrctary of State, . L

M

.
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MM“‘
offered no objection to the

appointment of g sixth

- On the 26ty October 1853 (despatch No, 31),

te sanctioned the i ingly ; and in thejr despatch
January 1883, the overnment of Indi, i icati i i
the Madrag Governmcnt, desi

o u1s sanction to
3ppointment shoylg e mado so s to take
effect for six clear working mopths,

Judgo g

thus deferred
legality of 5 tem

» & question yvag

Porary appointment Without the
finally, in hig despatch, No. 33, dateqd 13th Deee
© Becretary of State decided agaipst making i
at all open tq doubt. Ip thy

mber 1883,

an appointment f which wag
despateh, hows

s the legality ¢
ever, the Scerctary of St
peading

uits continue oxe
ve suitable reljof -
Tecommend thg j

ate intimated hig
essive, no doybt
7 and ho ywag
ssuc of Letters Patopt for a perm; i
shown, ‘

apparently prepared to
Mmanent sixt] Jy g¢ on suflicient eaygo

opinion that «

‘anent sixth J udgo was then mado b
OTganization ; and g one means of providing

abolish the Distriet anq Sessions Court of
c B of Rs. 3,933.5 per mensem

¥ the 1883
funds for the
North Tanjore,
: 0-4 . In disposing
» the Governmepg of India, in their letter, No. 783, "
, a olisheq the Nerth ’l‘unjoru Court, but declined ¢ g present
abpointment’ of , sixth J wdge, remarking thag 4t wag not
such g matter, unlesy o really streng caso

overtaking otherwiso 1he work of the
. . o q -

orable the Judges consjdor that sush 4 strong CAL_ ow exists, Tho
difficulties ip the way of overtaking increasing work Lave beep cnhianced by the Sceretary
of State’s ruling, which prohibitg officiating appointients iy t), High Court for Judges
ege leave ; ang the table

first thre

appended to thig letter ¢ emonstrates the ecaso
e columng shoyy the rato of gj.

Posal from 1877 to 1881, whic]t
ged to be « unduly heavy ? oy the Judges of this
881, which ¢

he Madras (lovcmme_nt charac.
Justice,” T, remaining columps show that
'Y excrtiong ‘i 1852, 1883, ang 1884,

disposal ‘i 1885 an.

und notwithstan(.-

. {3

1 1886 has been quicker than the :

81, the ATTears, owing to tho increasing buslll’c-‘*sli’rfc;]t'%ﬁ;:;&

a8 at the en( of 1881, which tho Madras 00" tlrx)cr it will Lo
ords aboyg Quoted, aking all kinds of work t%% 3 4,84 cases in
ugh in 1886, 4,184 casc yero disposed of as against 3,

© average of 1877

76 in conseqienco of the inereaso of "‘S?“i,‘f,“’l"si fﬁ%’lx‘q‘i;‘
3 to 4,838, "arrcars have wecumulated from 1,645 cascs the Ilonorable
January 1887, With such facts before thcmz) therwiso thap
of overtakivg tho usiness of the court
ance of a sixth J udge, -

15. As has bee already stateg

14, The Hon

g extraording

unduly

over certain
ginal 8ido to tho Presidency Smaj)

and the Ifonorable the Jy
ansfer

fram the Qrj 4
much relief; 1dges aro

beyond the limit stateq, Their
Y given ip letter, N
Ommittee, gpq '

¢ Financo
a

2 copy of tha unicated to

¢ letter may bo comm
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14t May 1887, Nos. 1026, 1027, Juprcrar,

—— —M“MAIMMM

- From H. T, ROSS, Esq,, Registrar of the. HMigh

Appelizte Side, the” Chiof o0 Court of Judicature at Madras,
8, to the el Secretary t ¢ ) ated M
3rd March 1 887’, No. 512, Iy to Goy ernoment, dated \Iadms,

2. In baragraph 9 of thejr note, the committeo cq]
ture at about, Ry, 3,20,000, i i

00
charges in 1886-87 fr

> : sy as shown in the Civil Justice

ministration Report for'that year, Iam to observe, however, that while charges
amounting to Rs, 28,000 on account of {he printing and translation funds have been
1ncluded in the ca

leulation, no credit has been taken for the reccipts of Printing and

transla.tion fees, which in 1884 amounteq to Rs. 44,084, and in 1886-87 were estimated
to realise Rg, 30,000. - The pet expenditure of the High Court should not, therefore,

® set down at more than R, 2,90,000 per annym,
3. Tam 1o Premise the re

marks which follow seratin on the various paragraphs
of the committee’s note, with, the general observation that, for the reasons fully stated
10 my letter, No, 128, of the 20p4 January, the Honorable the Judges are satisfied
that the permanent appointment of g Gty J udgo should no longer be deferred, T
Suggestions of the committee, whicl,

' commj ich proceed on the basis of the alter
a transfer of certain origing] jurisdiction
here noticed chiof

native remedy of
to the Presidency Small Cause Court, are
d chiefly becauso they disclose considerable misapprehension as to mattors
of fact, which 1t is desirable should be re

to be understood

2e.femoved, The IHonoruble the J udges are not
as assenting in any ?fr:fy‘ to the sufficicney of thoe proposed alternativo
eting the incrcasing difficulty of coping with tho business coming before

the court, , LI : e T
4. Purq, 12.—Assuming a transfer of original j
value of Rs. 2 5 0, the Honorable the J udges adhero to

- which were to place both sides of the

isdiction 7 suits up to the
their proposals mado in 1885

o

court under one Registrar op a_salary risin,g,F

from Rs. 1,500 to Ris, 1,800, with o Deputy on each side on salaries of Rs, 1,000 each
per mensem. Having regard to th

proposed to delegate to

e. increased quasi-judicial funetiong
the working of both sig

the Registrar, and to extra administrative responsi
es of the court muyst entail, it is ver
should be fixed at a rato Which will induce a_cjvilia g and judicig]

experience to accept the appointment and continue in it for 5 reasonable timo, The
Deputy on the Original Sido ought to be an expericnced professional man, anq 3 is

Improbable that such ap officer could bé chtained fo »YOU per mensem,
In the cases of both Deputies, thig salary scems only a fair remuncration for the work
to be done, The two Assistant Registrary on the Original Side are fully occupied cach -
day.,

9. Para, 13.

which it is

bility which
Y necessary that hjg salary
n of some standingy -

—The Finance Commi
clerks on the Origi

nal Side is y large appears to rest on the fact that in

September 1886, the High Court sat for only cleven days for the final disposal of Original
suits. The Honorable the J udges fail to soo that the sitting of a final disposal court
for 11 days in one Particular month gafforqe any foundation for concluding that the
not enough to d, > aud they dispute the proposition that the
s needlessly large, The

ttee’s opinion that {hq e

xisting staff of 18
nnecessarily

pon each subordinate,
ment to work at, and the
work to do, porti

S.ng.ll'Causes, 2 corresponding portion of ‘the clerie
similarly transferped, It only remains to add th

this letter, the month of September 1886 can
court work on the original side, -

nal si
3. Para. 14._The Chict Jugtics will take the neccssary steps to utilize (ho
services of the J udges’ clerk

In a manper gyjted to.the salary he recerves,

!

-~

T S T A e,

e g
PR,
e e .
s e
. o
e

T
e g g -~

TN e e e

e e et g—pe -

in : ts and t
= 7 gible, the drawing of -warran

\

POV
A i A LI PSP
P

. ' f Clerk of the
e 18.—The proposal to 'combu‘:eontht% eorfggﬁzeg pay of Rs. 500
1. Paras. ]51’tgose01.1tor in a Singleb?ppfﬁgu?ﬁgwes entertain i’eé‘y s(tironl;‘;ug}ifg’
wi f rable t o ined ;
Crown and C.ro t hich the Honora were formerly com ’ n
1sone fow . hat these offices < of the Clerk of the Crow
P e committce mention tha he case, the work o tically, there-
tions. Thec ‘hen such was the " own Prosecutor. Prac ) f
: that, ® der the Crow ar to understan
omit to mention by a Deputy under the L ittee do not appe
formed by d the "commitl d by one and the same
was always per lgamated, an 1 bé performed by
\ ver amalg 1d not well be p he officers concerned as
fore, they were ﬂ:li ties are such as could no was made of the o ( “tances
; : he circumstanc
that the various ut a « that any 1nquiry scertained as to the ot
pear facts were ascerl: t footing. Prior to
son, It does not appe that the f: heir presen
tgrthe nature of their fllmg?f% c?; came to be placc‘? (ir)l tMayn]g on a salary of Rs'ﬁéggro
der which the separate oitl were held by Mr. J. D. on Rs. 105, a deputy ma peen
1]l)Itacem’ber 1872, both offices on Rs. 175, 2 managerr mensem. When Mr. Mayn
per mensem, Wit}(llafo(}xerp ulfgons——totid Rs. 1,431 pe
three writers an

by Sir

shted Clerk of the Crown

ber 1872, Mr. Tarraat WO alx)ll:lm:st:ablishmcnt should not exceed
ed 1 . er .

vacated tn Decem

is pay 2 i the experiment

it was ordercd th,a-t s I.)riyed Crown Prosecutor, O\R;rnment

W. Morgan, and it W Instcad of a sala quired, through the G ical

oo i re ! ! nomical,
er annuin. g oceasion ) reverse of eco

Rs. 5,000 of briefing Counsel’lz'1 experiment Prmed,the rnment rccorded the

was tried lgy 1874, however, LtI ush in that year, the Gove

Solicitor. 1st arc

: : dient to
3 . cnse, it was expe
and by an gr(tler ;) fat‘h((;u:stion of policy and of expense,
. i a
conclusion that,

i lish-
i rosecutor. . 300, with an estab
permanently e adcflcx)z‘l‘:cnofPftﬁieCIerk of the Crown at Rs. 300,
~ 500, an
salary at Rs. 000,

harges of these oilices
R m ing thereby cffcoted o ’%18 c:i ar%ar. The further
f Rs. 84 per mensem. .. The Sa5v500a molﬁz, o'&r Rs. 6,6 y
ment ol hs. 9-was R,

alculation that
- ¢ - mittee rocecds.on a ‘c L at
o oo by the Fman Coman {) "ixitgndance in court for 21 dfnlyxst in
g:duction now proposf%d eq);rc practically eamesen{ation danco i court o ey
; -ies of these ofiices
the salaries 0

m Tepre ‘ that that officer
This 1s By B0 ea'lziez \S‘Zizeg;)pagently unaware of the fact
tho yoots == tor, the comml
Crown Prosecutor,

: t
. equired, as well as a
business at the Police (t}}(iurgzn:r‘;ﬁte&e’rs (iln form’ation where-
nd to Crown . of the Crown, the — ‘
has to atten: regards the Clerk o it mittals
ions ; X ' ary inquiries,
SGSSIO.HS’ and ':lsineg__appears receives the records Of Prehmln y q
ever 1t a8 Obtt the Clerk of the Crown
the High Court,

le exhibits for the
ty and valuab | o5 aTo
L = ts, movable proper bpanas to witnesses a
hich frequently include fio:::n onsible. Applications dfﬁ;ll:l:: of batta and all contin-,
“th:accustodyr of whlchhhe t:)ske:ag the accounts fofheXP?;q for trial. After the sessmn}f,
ade to bim, an ith the preparation of t todv and for w o tod
glent charges conneﬁtede‘c‘;lrds which remain in }1118 £ usxhi{its and property as d s has
e biis of b d1lsposa ‘p(t))ndence connected with seszlsut 140
. him ; and all corres iury lists—there are a
by the Judd%;et’eél lb‘;ﬂl‘ncmu po’lll‘he annual (ffﬁésii-o;lrf:n‘t’gf“g;t);° as x}gt t({) {)_ugl;l; thfﬂ‘éalllzg
to be condu mmon jurors—an kes up a considerable . o
. d 1,100 Cco s t qttendance, ta . d b the commlttee a
special, and . cessarily frequent Il as those noticed by d to 21 days
; ith unne ntioned us we : actically confined to 2 :
Jurors W duties here me that instead of being pr he office is continuous,
the various B . understood t, the business of the o Ho Crown
idered, it wi ; uld suggest, it with that of .the i
considered, 1 the committee Wo 1 to amalgamate it W tire
i ¢ i dertake the entir
in the year, as In their proposa latter officer should undertak There
erous. t that the latte jon of the jury lists. e
though not (ﬁl committee sugges and the preparation o k of summoning
Prosccuton, O Ftho framing of charges and blo to state, why the work of summoning
;ponsibility for the 1rd it is hardly desira to. the committee’s o :
responsibili ons, which it i Prosecutor. As to +ont to note that in
are obvious reas devolve on the Crown Pros harges, it is sufficient to sstem of
i hould not dev the task of framing charges, sent footing, the syste
T or implicity of laced on their present, 1 Procedure, and the
tions on the st to offices were pl Code’of Criminal Proc )
the separa implified by tho dge that the old system
1874 when lrcady been simp 'th the full knowledge g
. 1t had alrcady ituted with the the Crown has always
indictments ha then constitu the Clerk of t ime: and
i tion were te office for de at any time; an
offices 1 ques d to exist. A separa Committals may be made at ¢
p Sl 1 ofﬁce Where
had long ccast 1d always be .open. Co there should be a specia
d should alwa; e, that ther
been kept, an
it is desirable,

' nienc : ained. For all the above
for the {)ﬂ) 1::it?12:sions can readily be obtame‘, 4
" : nnec
all information co

That order detailed his duties ‘and fixed his.

: ittals to -
; With committals to
more deficient.
to bave been even

e e .
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14t May 1887,

Nos. 1026, 1027, Jupicar.,
reasons, the Honorable th

¢ Judges are opposed to the aboljt; F the
Crown as a separate office, as Proposed by the committe oot of tho Clerk oftho

c.
8. Para, 19.—Ag to the r i '
should be entircly bonorary, thcc:3 Olr?(r)rrll(:)?'g?)imtlhgmt’ Joes 1o uture, the oncero ther
‘¢ any gentleman can be £,

Judges have only to observo that if
und to do the dutjes gratuitously i in: i
) 8 ously, nothing remains to bo said.
. Dot ba;s,p f&:ﬁn‘;g}’ 1})9‘3‘1 alfeadY”.Ijothd out that the work of sum:loniilg jurors should
desiguition 1 they 0 Crown rosccutor, and ip any caso some officer, under whatoyer
wore: wnd b e p(}_alﬁxon of the_prescut.Deputy Sheriff must be appointed to do the
; ‘)p ¥, with that of hig cstabllshment, must be provided by Government.
~—As regards the rovisgd establishment ori the Appellato Side, I am
y ?\O‘ 3213, dated 2nd December 1886, whercin
¢ last sont. i s fully explained. This renders unnceessary
ey nee of the committee’s puraera h. The committce has
" Lo iy g ing on i Tl 1 oot b
. ( ‘ " ] of N . 13, : e
establishments, and the C(hiefl I o ater ot that the ool Justico to fix the

t Justice is satjsp;
‘ ; atisfied th
(since sanctioneq by Govcmment) is not unne

10. Parg, 2L.—The 11
the appointment of an ‘()ﬂ“icia(inomblc e

Fa el L VN

at the reorganised cstablishment
cessarily large or expensive.
Tudges, without actually recommending

Receiver, offe jecti ] 1 when it
was first - s oD oflered no objection to the proposal whe
put forwarq by the Finance Committcc; but on reconsideration it docs not

appear to then tq possess g
R Sany advantaeq ov y ¢ inti coiv
sclectod by ths parties "J‘h}e s 250 over the present plan of appointing Receivers

Official Rege]y m which a Receiver is appouted are few. An
‘ y » IR 14 S

dosine stundin?vrt O\\qoculd thlge to be guaranteed a fixed salary to induco any ono of the
not suffice to cg\'er‘thcep. the post ; and e commission fees likely to be realised might
cial savi o fl bﬂ.l&l‘(}l’ fixed. As it ig not clear that there would be a finan-
Dy otlier g vantaeoe ar , AL r i

favor of {F) propos. tages appear, the Honor‘gbke‘\tll\t) J u%cs are.not 1n

11. P 0 r . '
be by no ;’(;?1;182 . ablishment of poons has be
e A o0 BavVIng regard to the creat
aily mterchange of official pape;,s wol 2
the J udges deriyo very little

12, Paras, 25 and 26,

and two Appellate Beel,
appears to be foundeq 4

cn proved by experience to
distances in Madras and the
tich takes place among the five Judges. The

an sufficient for purely official duties, and the Llonorable
Personal.convenience from their employment.

—The theory that there should be one Original Court
n0§ sxttU}g every court-day is}a thcoxiy of the committee’s which
, . !mperfect appreciation of the wor king of such a Court ag tho
co;‘ggg S}I;gli(gguz‘tti and the dcsc_rip{)ilc)m given of the practice as to sittings docs not
on Tuesdayy andnTh e facts. Tt is pot the fact that two Judges do not attend court
Tt is 1] ursdays, or that four out of tho five Judges only sit four days in

ouly in courtlb? : © fact thut the work of the Judges engages their timo fully, not
Ut at home, and not only on court days but on Sundays and holi-

y exPlamcq in my letter, No, 128, of 22nd January 1887, that,
S to rend Judges, the increaso of business has
is given I"t hren er a fur of arrcars incvitable unless assistanco
1835 whe 28 been co that if the relief had been given in
such altogether exceptional cfforts of 1884,
cn avoided, 7he cfforts made in 1884

8 desire to leavo tlo court with as fow arrears

In [ 1y excessive and undesipal]e strain upon the Judges.
Y letter, No, 128, of the 9944 January, it Lag been shown that even tho moro

normal ratg of disposal in 1885 i .
S 9, and tho slight] ato i '
ooyt of di osal i Judgea?ms sz elrt;tlto);x lesser rato in 1886 (when, it must bo

o 1 ] Privilege leave for six wecks) still
’;;‘;;dgi ttl}lfs ;&t(:l of disposal which the Government of %ndia characterised ag u)nduly
other High (1 adras J udges as compared with the work devolving on the Judges of
o, oourts in India,  September 1886, which has been taken by the Finance
1 r Snilc(l);csglt{ilg (;nf lucorrect conclusion, was an exceptional
4 : g8 Were curty; -
with exceptional pressu.reoon the AppellateoSide ; 233 lé:Itclilist;;ﬁ}lgootfh&gocl:)r;ﬁ;oitltn)e(; ¢
am to refer His Excellency in Council to Iy letter, No, 128, of the 25(1)13

lt}}er accumulation
¢xplained more than on
D arrears had heen reduced by the

an accumulatj 2 . s
resulted chiofly £ 18ht possibly have be

. ¥ from 8ir Chay) )
a8 possible, ang imposed g ";rees Turner

[
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_that it is only disputed 1te

e
9
1dtm May 1887, Nos. 1026, 1027, JuDICIAL.

y 1 y .nion

i i - ointment of a
Japuary, in which » required is the permancnt app

expressed that the imperative change .t
. ‘ i i jating the necessity
6th Judge. ding to suggest—with a view to ??Z;ait;ilneg Otriginal )
§ g 2 jh .
ugans z?':—h{ gro;sg—tﬁe curtailment of Juquiz;:lfat fully half the J udges’
of creating an additional Ju g o overnment Soli |
the committee quote an opin

S d-
. ini f the Ifonora . lications and procee
court. This is not g;e opxalin going through all ghifsu?tfegpgarious members of Tﬂﬁe
.3 matter, s and ¢ . e
went carcfully into the ~ated to the Registrar, an¢ most convenient way.
ings which xrtughtt;); ?Ifliiﬁ'ing matters expedited in ﬂ‘fhich I am dire:ilte’(;ihto 2(1)1;3305(3‘
ion interes ; es
profession inter ¢ beyon
-as the rules o
r&esl;lfc\s‘cinst tLe Honorabl
Pe

) ittee
derstood by the commi
so rules. ar to have been unde: tions of fact
theso 08 {0 30.—1t does not ﬂppftal objections or difficult questions oSqaril );
14, Paras. = ms involving 1€g which are brought, and necess

p ' ’ & an accoﬁnt
l h tiCC iS in cases Whel‘e a4 decree fO k
N e prac + I
aCUOuntant agreed On. by “le [)Zl”les ﬂ]nl he

In other disputed matters, evidence

’

1885, copy of
llthtﬁzp;lelgl;);r are 1,1013 prepared to g0
e

not proved by :}x:trjc;dix;

ore the ge.
pqr(:::ﬂlet’ E)Cfrefcr the accounts to an
is , to

; ; b
; . £ mere account. SOV iven thereon; and suc
scttles all dxsputedb m‘tlﬂfer; ?xnd a judicial determination given ’
to be t¢ 'S '
has, as a rule,

re 1 aste of

m ‘ Judge. If there 1s any waste

lisposed of cxcept by‘a ge. . s, th];b -
o 5 duo pmpeﬂy b:ex(lé Iz)xpplication ?f paties ?)(slijt(;gnnof a sublstantial fee

time, it 2 Gus 1% tl;le fregrt be best remedied by~ the imp 0

i ‘opinl f the court,

in the opinion ©

for adjournment.

e th
by their remdrks—-—th'at the authorization of an officer of the
... 31.—If, by the
15. Para. 31. )

i arly half the litigation

_contentious procecdings wm{lld z(l)ﬁlef:}fnf\l{} o oy;k ould probably
court to dispose of non ittec mean to imply that t< e or g o s their surprist
of the court—tho commf1 the Honorable the Judges can on ?1 s e ok tho
be reduced by ope-hall’t is mot known, in most case(sl, i1111n11n(1‘efended e o
at such a conclusion. it vill be defended or not ; an e e eilo e
first hearing, “'hetlicr lv(:ry e . Sueh e aro disp \
3 ‘ndoment takes
ing of ]udgmc

i ing judgment is not
im lly - taken 1n passing judg cor
ing in the Issue Court, and thcel tlew eallllsggde{' for transfer of the suit to an offi
sitting 1 § C "

i iod 3 ining whether defen-
longer than Woul'd be {eq"llgxide tig no doubt ocquplf—‘d n {}ie:ﬁrr;;nthé; Civil Procedure
£ the court for disposal. this is an important matter w ’t ],) S eonsiderations, the
gants have becn serv{:d, but thi y the court. ﬂ(ig regommexidations of the
Code stands, can or:r (Zs & 10
Honotzz)clg a:xhteo ggl(x]i:ontentious suits.
com Para. 32.—The High Court ll?c'nry))’ Suris
. _16- . os'al for the transfer of IBISO ‘onsidere 10
‘mgm.iﬂ Inog‘he matter was very fully cons
in valuc.

de. able the Judges s uivias and eive certificates
ma 17. Para. 33'-_Tt:3stﬁ(;%0:i‘;x o empowercd to hold ﬂ;nql};r:)(il ;I-lwgul 1 have 1o be
Registrar or Deputy, R’f}?:it event an appeal from the fot' ceor If Original jurisdiction -
of ;aupcrism; b‘ﬂ(t.clarllly there would bo litt%etiav;r;% I?er ?;sés Wouldogo to the Small
allowed, and practicat’ sferred, the bulk of the _
500 be tran )

up to RS. 27

1 Court. o q
LausiS DParas. 34 {0 57.—The Honorab

w sal with reference
iiling to place any proposal with refercn
1 ¢

Rts. 5,000 before the Lonorable {he Judges 11 as on the whole question of transfer,
at Iis. &y

. this point, as we 0. 128, of the 22nd January.
limit would be too iif‘g]czﬂqelllxixo Iiln Cm?ncil to my lett(:;zz 1}\(‘10{;111y t r,ansfer beyond the limit
T am to mfeil(}lti?e J‘u dges are not preparcd to recﬁlél Judges of the Small Cause Court
The Honora

ite satisfied that the . dition to their number,
and they are quite ork without addition to their 1
of Ws. 2,5'00’ an . of this cxtra w
. to dispose :
will not be able

ormined b '
bo detbtl‘,‘mpmmmd to support !
| t prepared to go forther than Otlgala
. diction in cases up to Rs, 2,
ofore the recommendation was

ice intim: hat he was

iof Justice intimated that he
. thf?x(i::rtoihe;ccuniary limit of _]urlsdlctilon
. but the court is of opinion that such a

would have no objection to the

e
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Apart from other land suits, which v

‘tion of family property, which are
found by experience to take u

14 May 1887, Nos. 1026, 1027, Juprciar.”

BN

i e~

ould go to the Small Cause Court, those for parti-
of frequent occurrence in Madras, aro generall

to P considerable time owing to the nature of the defences
~usually set up; and it is beliey

- can do, fo cope with the prese
High Court that the addition
The salary ought not, in the

- Rs. 1,200; and cxtra establ;

+ appear that the financial “off

".appreciable saving on the p

§

- are stated.

From . T. ROSS, Esq., Re
Appellate Side,

;. already pointed out in previ
in the altered circumstance
alternative remedy of tra

; 19. Para. 42,

- relegating a

to my letter, No.

tho recasons of the

ppeals for small amounts t

April 1887, No. 940.

Certain errors having
appended to my letter, No,
that that statement may b
statement ; and that in the second

. figures #4216 cases?” und 2
~ respectively,

Q foven

2. In the comparative statement,

- restorations to the file.

ed that it is as much as the present number of J udges
nt amount of business, It was not tho proposal of the -
al Judge should receive a salary of Rs. 800 per mensem.
opinion of the Honorable the Judges, to bo less than
shment would also have to bé provided. It does mnot
ect of the various proposals made would amount to any
ay of an additional Judgo for the High Court; and as
ous correspondence, this is the only form of relicf which,
s of tho caso as compared with the state of arrcars when tho
nsfer was suggested, is at all likely to bo cflicacious.

—On the question of restricting the right of second appeal, or

o cheaper tribunals, I am to refer Government
2354, dated 17th August 1886, to tho Financo Committee, wherein '
Honorable the Judges for dissenting from the committce’s proposals

gistrar of the Iigh Court of Judicaturo at Madras,
to the Chief Scere

tary to-Government, dated Madras, 2nd

becn discovered in the figures of the comparative statement ‘
128, dated 22nd January 1487, I have the honor to request -
correoted in accerdancoe with the accompanying revised

-last sentence of parugraph 14 of that letter, tho
2,347 cuses” may bo'altered to +4(,134 " und “ 2,314 » !

0%

institutions do not include readmissions and -

[P

o

U

A

14tn May 1887, Nos. 1026, 1027, JUDICTAL.
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EXCLOSURE,

i ' - 1886.
CompARATIVE statement of institutions, disposals, an§ arrears from 1?77 1881 to
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Qessions cases disposed o

i n oac j ards the other. Hence the two cases are
i - The cases were decided 88 regards one prisoner In each, and adjourned as reg
f, there were in each two prisoners.

® In two of the

treated both as deci

ded and a8 pen

ding.

11



reply to your 1etters,

:ubmitted for tho §
0 give the Hiph C icf i i

tlon it L 8t Lourt the relicf it require
submittiug this sch
appeared to be the
the experience of t

t Dated 29nq a

of t ) t10 remedy which was suggested in 1885, namely,
© court’s original jurisdiction, will be insufficient ¢
of coping with, the
fifth Py;
Ciiticism of the Seer
Ehat the numt

e

12 14 May 1887, Nos. 1026, 1027, Juprciar.
Minute by the Hop, Mr, Hutchins, dated 25th April 1887, (Copy attachied). |

From J, p, HEWETT, Bs
ment of India, Hop
Government of Mad

I am directed to invito

q., C.8., Officiating Under Sceretary to the Govern-
¢ Department (J udicial), to the Chicf Sceretary to the
ras, dated Simla, 20th April 1887, No. 658

atte

ntion to the communication * from this department
o\ ge marginally noted, and to request  that,
No. 1790, dated 9ty December 18g6. with the permission of Iis Lxcellency
of India mg

“bo f the Governor in Council, the Government
: J bo Tavored, at as early a date as Possible, with an expression of tho
views of His Excellency in

Council in regard to {1 opusals coutained in the
Fin PO /4 0 the propusals
ance Committee’s Note on the ¢ as High Court.

xpenditure of the Madr

A e 5.

OrpER—dateq 14th May 1887,

No. 1026, Judicial.
Ordered that the following

letter bo addreséod to the Government of India,
(True Extract.)

II. E. STOKLES,
Ag. Chicf Sceretary.

e ——— ——

Lemen—to the Sceretary to the Government of India, Ilomo Departinent, dated

Ootacamund, 26th March 1887, No. 1027, Judicial.
With reference to

: our letter, No. 1618, dated the 19th November 1886, .
forwax:dmg for the rcmar]};s of thi;tg:)vt:rnmcnt extract from a despatch, No. 38, dated
16th beptembgr 1886, from the Right Honorable the Sceretary of State, on the subject
of the Decessity for affor ing relicf to tho Madras igh Court, I am dirceted to

. submit, with tho following remarks, tho
o. 1026, dated 14¢h May 1887, . marginally-noted Proceedings * of ~ this

Government, and at the samo time to
Nos. 1790 ang 658,

regarding the N dated 9th December 1886 and ‘.ZOthC Apr’il ‘
) egerding the Note proyy i ittco on tho Iligh Court’s

expetn(hture, which Note bl:;:gurcd by the Financo Commi g

court,

direetly on the subject of the relief required by tho |

2. In Mr, Wobstor's letter, No. 1018, dated the 2

3rd July 1885, 2 scheme was
¢ consideration of

the Government of India, which proposed
d by removing from its original jurisdic- .
. ¥ Town not exceeding Rs. 2,500 in value. In
eme, s Excelleney in Couneil stated that tho only alternativo
appointment of a fifth Pujsne J udge.  Sinco that letter was written,
WO more years’ working of the High Court has been obtained, and
tho opinion of the lI{)flort:;bl.o gletltldgL:?
nuary 188 ‘ thercon is ge 1 at length in tho lotters +
arch 1887, No.y512. g NO 128, and 3rd . of their Regitsf:;g x'ccordgd in tho Proceed- ‘
ings herewith forwarded. This opinion
consequence of the continued growth of the appellato work

the removal of o part
o meet the inereasing difficulty
and that the appointment of a
tter of pressing necessity.  Referring first to the
etary of State in his despatch above quoted on the statement )
'or of civil and eriminal appeals instituted Liad increased by 87+46 and
b Tespectively, in the ten years 1876—1884, the IMigh Court point out-

avarabl

SIS 1 the Presidene

usiness coming before tho court,
usne Jud .

ge has becomo 2 ma

73 Per cen

- b
late work of 1886 exceeded that of 1879 by

i their opinion . scessity
“{onorable the Judges add an exPri?Sﬁn;tg’ﬁf of J ﬁgge% and they consider the necessity
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5. Beside » contained in parag ntion to the sugee }t e carried forward with
been dealt Witli t?o main questi sraph 18 of the lf(f’ lb\mns as to the form of tho
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JUDICIAL DEPARTMENT.
i .
" o
'] :
2 Lerrer—to :
,l\ ) Tue Rieur ITONORABLE THE SECRETARY oF STATE ror INDIA.
. My Lorp,
Wo have the honor to forward, for your Lordship’s information, copy of our
R . proceedings * noted in the margin and of
! '* 7, No. 1026. g -
‘ 1'(1}4.?:;’ fated iizg May 1887, v 1027 aletter,T which we have addressed to the
. eLeh w7 Governor-General in Council, on the sub-
;§ jeet of the necessity for affording relict to the Madras High Court, and other matters.
i We take this course in the hope that it will conduce to early disposal of the subject
’£ when the Government of India addresses your Lordship, as the benefit which we
anticipate from our proposals depends in greal measure on their being speedily
sanctioned.
J We have the honor to be,
iv ‘ ‘ My Lord,
{ : ‘ Your Lordship’s most obedient, humble servants,
b (Signed) ~ CONNEMARA.
‘. . (' » C. G.  ARBUTHNOT.
( , ) 0G MASTER.
PHIL. P. HUTCHINS.

i
o . ( »)

' \ '
:. QOTACAMUND,
g a5tk May 1887
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Views of Finance Committee, G.O., Ath
January 1887, No. 1; ‘

From Secretary of State for India,f

. (l‘st

December 1886, No. 3207 ; \

Current Nos. 987 and 1029, from High-
Court. ‘

.

PUNSINSB et

The two main points involved in this
correspondence are :—
(1), The appointment of an additional
Puisne Judge to the High
Court;

(2) The proposal to transfer to the
Court of Small Caunses part Of its -
Original Civil Jurisdiction.

9. According to the Letters Patent of
1862, the High Court opened with a Chief
Justice and five Puisne J udges, but Mr.
Morchead, the J udicial Member of Coun-
cil, merely took his seat pro yormd and sent
in his resignation. The amended Letters
Patent issued in December 1865 made no
mention of the number of the judges, but
ordained that the cxisting Chief Justice
and (4) Judges should continue in office.

ey up to that number can—

Any vac:
subject of course to any orders from the
Qeceretary of State—be temporarily sup-

plied by the Local Government, but the
Statute gives this power only whena vacancy
oxists, and accordingly fifth Puisne Judge
can only be appointed, even temporarily;
by Letters Patent (to India, 7th May
1833 ; toSecretary of State, 7th June 1883).
The Secretary of State Lias naturally ob-
jected (31st July T 83) to make any merely
temporary appointment by Letters Patent,
but he has also distinctly adniitted that
¢« ghould "the arrears of pending suits
« continue excessive, 10 doubt measures
« must be adopted to give suitable relief”

(18th December 1883).

3. At different times there has been a
great deal of correspondencé as-to the
number.of Judges necessarys and it seems
desirable to give a brief history of the
question, which is now to His [Bxcellency
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the Governor. I shall also compare the
present businessof the Court with the figure.
which satisfied the Government of India and
the Sccretary of State in 1852 that another
Judge was neeessary. The Government of
Tndia, however, has stated
that itis *“ not possible to
of diffcrcntcourtsmercly from ficured state-
ments,” and that *“ much” more *¢ weieht is
“due to the statements of the jmlvc:that
“they cannot properly transact tl?v busi-
“ness ofthe court” (to Scerctary of State

3rd June 1878).  In the present enso weo.
Lave the unanimous assurance of the whole
Court to that effect, and L desire to add to
it my own unhesitating testimony }l‘ﬂ\'in(f
been Registrar of the Court fmm,ISG tto

1869, and a Judgo in 183] . 38
till towards the :nd of 188;:“(1 from 1683

y traly enough,
appraise the work

-}.’\Vlnlc I was Registrar, the judicial
work of the Appellate side was undoubtedl
lxght. Statement I at the cnd of ctl J
‘Minute compares the averaze filo f‘ls‘
1863-67 with that for 1886, and shows t] "nt
the rize has been 1,808 cases io 4 838 o .
more than 268 per cent. Ip the’fon,n(?'
vearsjwere only 3 or 1 sittines g ‘ti
and ore of the Puisne J11<]uos°m; (,]l.‘:‘t
bably have been dispenscdh \vith& %\Ero-'
natural consequence, tle l‘cport«. i
ments of those days evinco un amount of
care and comsideration, for which the
Judges of the last twelve years hiave never
Leen able to find time. Unfortunately the
attempt to reduce the permanent number
of Judges was postponed until the work
had so ncreased that it was impossible for
four Judges to cope with it. It was in
January 1877 that the vacancy causcd by
Mr. Justice Holloway’s retivement was left
‘unsupplicd. By March 1878 the Govern.
ment had to reporg an urgent-necessity
s fifth Judge : in April 187 i
out by the Puisne Jy

€< 3 ] J

) %\:iil;f(xluulta though pronounced in Court
¢ ojlc Ofn:]t be recorded, and conscquently -
, '¢ most important funet; ‘
“ the Court, that o L rootion O

the instruetj
¢ O ol “(»ll(.m v
¢ Subordinate Courts, was in abevance ,,f, ,

on 3rd June 1878, Indiarcported that it wi

satisfied that another Judge was ;1c;cc;qr‘ls ‘
at least until a contemplated “ elange 1)::
A t]-tc law should relieve the Coyrt oi' a cone’
** siderable proportion of the original sujts
oflow values.” Thus the situntion thdn
was nearly identical with that now existink
except that the appointment then B(&\xgﬂz
. - - * ! ' :

i
'« judg-

- for
81t was peinted
dges that “Inany

‘was that of a fifth Judge, while now a :
_sixth 18 demanded. |

e e - 2
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5. Tn 1878,in consequence of these 1'epx:e-
" gentations, Mr. Justice M‘uttusawmvx_ft \\—a%
_appointed a temporary Judge,‘ bl}t'l wa;
' ot till 18383 that the Supreme Gover 1111'1?}111
. could be persuaded to confirm him. 1'1 "e
> peason given in reply to repeated appﬁlc‘}-
¢ tions was that it was necessary to ascer talzl
" frst the effect of the change in the law.
: But the contemplated change had mean-
- while been so cut down fyom what h:}d bﬂ?eri .
; originally intended that 1t,‘meroly fr an; tL]Ie
red, to'the Small Cause Court, swuts (]) 0010
nature 'of small causes between Rs. ], )
< and 2,000.in-value, a_nd even ;1§ to’ 1@ 1?13
the Iigh Court retained a co-ordinate
* jurisdiction.

NI YR Lod

6. Tu 1879, Sir Charles Turner became

- (hief Justice,and perhaps nooneeverexist-

" ed less willing to confess that the work of
the Court could not be czn‘ne(} on satisfac-
torily without additional assistance. By

" a Rule of Court he delegated to a single

- Judge almost everything that could legally

ne by a judge sitting alone, including
:fng)osb th?: wlgoleoof the (JriminaI‘A ppellate
work; and yet by October 1880, he was
compelled to report that the fifth .{udgc
would be required permanentl‘y_ (to Secre-
tary of State, 7th October 1880). Never-

" theless, the Secretary of State, on the

reconnnendation of India, 1'0301\'9(1" still to
continue Mr. Justice Muttusawmy -on a
temporary footing auntil practical  ex-
i ’ f the new Act
perience could be had o .

¢ (2 #th March 1881). The Government of

1880 expressed a very flecidcd'objection
to Criminal Appeals being decided by a
single Judge, and 1 unglerst:md that tl.xlc
present practice is to bring nearly all such
cases before two Judges. According to
my experience the Rule of 1879 was a
good rule provided it was worked with
discretion.  Doubtfnl cases always were,
or ought to have been, veferred’ to

~ two Judges, but probably not more than 10

" or 15 per cent. could properly be called
doubtful.

7. At the close of the same year t.])c
PuistiéJudges submitted tothe Chief Justice
a strong remonstrance, and with_ some Te-
Juctance, on 13th May 1832, Sir Charles -
* urner forwarded this to Government with
the declaration that the work demanded of
the \D) Judges during the tico preceding

-
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years kad been more thay the
}be erpected to perfora,
1ad from the first been eonv
oot o een convineed that the
regest i ; bt Jiclye aras one which could
) 7(4.5071:!1/3/ be refused bug he h:
it back as long as any e had kupt
overtakinge t}xncx\'(‘);'kA o }l({})t) remained of
In‘oving’ ?lcrn/nm'nt/m (:lf']lm v oot
s . v {(Tatge
took tho sarn viow. i Government
state of the e
Slate o JOUF 7 1
intovest 11 rbinjurions to the publie
rexts. owever, they only asked
the 5th Judee mieht be given t o
to St 80 MZht bo given temporarily
'(1‘ Decretary of State, 7th Jum-l 1882)
he reason was not stated but 1) l' .i)t
¢ . s H s > w0 douh
t)h‘(:\ thought it useless to ask for a Gth
-ItL'] manent Jx'ulgo, when their vecommend-
.]1‘:nusttlo confirm the 5th had been refused
DR “ v (Y Y M ‘ )
(‘Ad m\ then the Government of India deelin.
Cuuﬁlxloc?_mm?ndMr.JusticcI\luttuq'n\'mv’%
mation, butthey ndmi b e
admitted the husiness
of the ot e) e husiness
Madras Hige ‘ourt w
heary, and intim-ng;{l ((’ml"t ot ly
Seago it : 0 the Neeretary of
; at they would not objeet. to 461
Judge being allowed 1 sy
e e ed temporarily for
nonths (12th August 1882).: The S
tavy of S Augy ). 1e Seere-
3 dlate sanctioned this and 1]
that the decisi b
fat ¢ * decision about the native Judeo
should “he reconsidered  (26th  Octolior
1882) It 1l - ctober
5= ut this despatel was not communi-
(;n ed by India to Mrul_ms till the following
January, when it was intimated that the six
mf‘mths should be six working months .'l;n
this correspondenco the further guestion
was raised, whether the  Madras High
(.()m‘t did not devote a great deal too much
time to vevising the proceedings of the
- n‘
Magistracy. The Government from the
first strongly deprecated any ehange in this
respect (9th February 1883 ﬁ()wev r
in the following year, e
Court t malfe over to Sesal the
' ¢ el 1o Nessions Judees
portion of this work, and T ¢ - safely
? 1 ; can now safely
confirm the Judges emphatic decl io1
{para. 8 of their first Ieth: tl s s
of revision work has hee “) ot this sort
“lowest point compatil o it piinacd to the
patible with the cificient

(13 f ‘ 1 3 4
(lln'(‘,h:ll e ( ( 3 1 ' b (‘ S8 ‘'
U ) 1 (J()l 3 3

Y could fuirly
He stated that Le

sIx

8. At thie end 882 Sir Ev :

e ]\Iadras]'ﬂf 118 2, bu' Evelyn Baring
» and as Revenue Seerctary

[ had t.hc honor of an interview wit] ]‘_r)
at which he (uestioned e qlumlt, ”tl]n»’
High Court: he told me that tlu,: dilﬁcultl;'
?:';L‘s.;)r‘ne.re]y financial, aud that we mielt
h (ias‘many more Judges as we liked ifnwo
;vé)%lsd find the money, Iy the spring of
833, 1 was on special duty in cnnnoc?tinn.

ccl:u'mg the present:

A

R +
“

‘

!~ As a matter of fact neither

with therevision of Judicial Establishments,

"~ and I found the money roquired for tho

6th Judge. 'The saving was somewhat
rodaced subsequently ; but for more than 3
yoars there has been a saving of Rs. 3,233
i)er month (from India, 7th July 1834),
and under the new. contract this has gone
to Imperial. Bearing 'in ‘mind that short
acting appointments need never be made
when there are six Judges, and that some of

the Judges can take privilege leave while a

strong remonstrance has gone home on
bohalf of those not so entitled, this sum of
Rs. 3,233-5-4 a month may be taken to be
the full pay of a Judge. Tt is infaet the

full pay for 10 mont]_{‘s“_and 21 days,n'm«“/%

9. ’l‘hc'r'es”lﬂ't'bﬂf the conditiqn notified in
February that the.temporaty judge should
only be employcd for 6 }vorkmg {nonths,
was to postpone his appointment till after
the recess. As it happened Mr. Justice
Innes retired just then and I took his
Jace. The legal difficulty about this
"(Jovernment. appointing an additional
Judge had then been started, and while it
was_under reference at home the Court
made a supreme effort to clear off some of
the arrears. In this we succeeded to a
greab extent ; so much so0 that, in stating
our views on the scheme prepared by the
Revision Committee, we were ab.le to say
that the 6th Judge was not just then

absolutely necessary, and that if the then
rate of disposals coul ' :
- some months longer, we mghﬁsucceed in
getting the file into something like reascn-
able order. This, however, Was not at all
certain and we thereforg pegged that the
saving might not be ditg{ted to any other
object but kept available for the GIt‘h Judge,
whose -appointment might at jany ,t1Ene

become inevitable (23rd N ovember 1883).
the sanction
given in October 1882, nor themoney found
by the Committee in 1883, has yet been
utilized. Mr. Justice Muttusawmy, how-
ever, was at length confirmed (August
1883), after officiating for more than six

yeurs.
4

10. It mﬁy, of coﬁrl:c,bé nrged that what

five fudges did in 1883-84can he done by,
the &ame number again, but it was never

d be maintained for”

expected that the same rate of ‘despatch
conld be kept up, and no human beings
could long endure the extreme strain of

those years. It wou

1d be most unfair, and

3
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" y contrary to fact, to g ) , . ' . ’ S / :
doine what w ¢ pussibly goon , L. ' 1580. 1881. 1885. | 1886 \!
this “spurt’ 1 as then done. Tt was af ‘. ; — . M\—————'—“‘” ‘
bl spurt’ had been k(}pt unp for as alter , l 3 K o K ] % 5 3
2 elfxmo, and when the fi] p tora consider- | 3 g H 2 i g s 02 9
condition : ¢ was in th - 2 g 2 < 2 Lz 8 ’
wesent ] thﬂ.t it llﬂs ])CCH for ve ° I’CSt : : . | % 'E“ E % ] & g o :
sent inour report of 9% years, that ‘ = A = = g & | & A ‘
Ve showed c«mcllor' of 27th Febrnary 1885 ] ' —— T T T e R
of Government u?})\,‘f]«‘l—, to thic snlis‘f:lctim; . . Civil. ‘ e
. <or - : . ! . i ‘ .
even then further g 4 July 1885), that : P « Original Suits b oas | 60 | 807 537 348 | 3707 | 292 273 )
unless the w assistance must be oiv ) References 20 18 15 17 10 11 20 14 ,
sehem Ct\f\ork could he redu ;’ al)l?l“’ {Insolvency Petitions 153 143 | 138 | 168 187 186 | -152 159 ; 3
¢ put iorw ticed. 1¢ "1 1 ' : ‘ 5
was of the same \‘:er for reducing the work L Appelial : : i ' ’3
. = 8] v e 4 . . H !
one, viz., that t'ﬁcn”‘al character as the old ! prefe o . . : P A
g‘lnn] Side sl I’thy work on the Ori . ' ! First Appcals PR S 199 180 192 158 187 141 ¢ 181 119 s
L should be trans ¢ Uri. : _ Lotters Patent Appeals P T 23 25 25 20 23 22 10 ! 16 |
Coutrt of Small (. ansferred to the ' ’ .Second Appeals ... s b T g0y | 793 | LOU2 vro | 1,115 | 1,054 | 11,352 | 207 _—_—
have be ] -QUSCS, If thi | Appenls from Ordcers USRS SR I L4 173 204 192 213 201 235 246 b
en brought i 13 could i ‘ {vil Revision Petiti o 174 178 151 347 | 441 338 263 .
woul £gh mto .¢ H(‘Ct : 3 ; Civil Revision Petitions . . ! ¢ b > 97
vould probably, in tl at once, it References .- ooy oz | 18 ;o0 8| 7| .
fllc, liave be S, m the then state of t] ! Miscellaneous Petitions 491 35 |, 491 356% | 058 636 809 o H
the Migh Coqur; . sufficient remedy lnl: g | / | !
me (n: ¢ are l)(‘P[CCtl * 11 ¥? ! ; : - Criminal. H . : . ,
o })m. 12 Of tl N { x]g]lt m SRY- N N ! . N i
would not 1C1P second lette 1 s | , Sessivns Cases T 28 27 63 69 67 67 51 51 !
The w now afford ade ') that it . % oeiaal Appeals .. s T oweo | T8 ol sar | ose2 | saw | slo | 80T
work has gone on i adequate  relief o ! “Referred Trials .- SIS TN R-. 83 77 82 | - €7 55 45 | 51 .
rears have now g mereasing, angd n. ‘ ; Rovision Cases o I 470 606 479 897 732 696 787 \ %G5
" accun e ar- , ‘ _— :
?{te?t that the Sc]lcmgllaw(lldto such an ; ! Total .| 4008 | 3,973 | 8,888 |'3.979 4,578 | 4,455 -| 4,838 |4,134 ) i
amw rial fo Wou n t ° ’ , : * N - , I o
s for both (! ot have a , ! s I— | o 5 (8
heavy arrears, ] Courts would starg \"tf . ‘ o The avcrage of,77 to 8l. ¢ g
Lopo to OVerh’k W u'c‘h they could )y H“' IE r~ o ¢
end of 188i ¢. The total arrears «;nl v 3 12. This shows that, although there has g
Judge was bef on which the nd]'?‘ tho ] : been @ falling off in Original Suits—pro-
and inely 1 lclfgl'e sanctioned w(.rullemjl | ‘ { bably, as already stated, because speedy _ |
Appeals 13:1 ?“1 Original Suits 1((':8 ’l‘,’."""’ . , disposals could not be hoped for—there :
¢ « [] O 41 i N - .
co""ﬁswmding)og Second A[)pc’als 'Flst H ! - has been a largoe increase 1 Appellate work \ )
2,314, 301, 208 r::,r:]lbgc-lv;‘ for 1886 worg | R T and the business of the last two years has |
Original Suits in iﬂl‘ti ’i" The number of . 1 . ; 1 been,in excess of that which satisfied the : ,
far higher but for tlc o ?“'0“1«1 have been T A Government of India that a sixth Judge was b
.l i .
stance—perhaps due t“« lortunatc circum. } ‘ ;. necessary, and which led the Secretary of
obtaining judgment i 0 the hopelessness of i - . State to declare that,if the arrears continued o !
that the institutions fgll(b reasonable tiyne— / g excessive, he would be prepared to adopt ' ;
as compared with t] off by 21 per cent B : L measures to give suitable relief, even by ~
ceding t] 1 averng, " . eas “Lotters Patent (13th Deceml
g three years, I e of the pre- [ ! . issuing Letters atent (1. ecember
ad here tl 8. It should be - b . 1883
1at a nunl Y mentio v ! : .
struck off 'xbmitltl;l er of stale suits w o P 3 : )
‘ e venrs SUHS wWere i ,
eumstance whicl “° ,\]\wrs 188081, a cir ‘ o \ 13. But the Secretary of State has takon ‘
that time. seem ] akes the disposals of ) L Lf\‘ objection to tho inclusion of Revision work
were, - arger than they Y‘L; 1 L ™ \ and to our assertion (23rd July 1885) that
v adly . o : ! the files of 1884 were licavier than those of
. ! | 3 » ey et .
- Vo ¢ : 1875 by 874 per cent. on the Civil Side,
will 3 )eléxe figures which T have o b ?. i and 90% on the Criminal. It was evident
to the [‘I".‘"l‘l i tho statemont g Vove ‘ . :v that his Lordship had m mind the corre- \
1er 1 ML 5 ! i . .
1ave scen h't;] Court’s earlier let?{f,"“'“‘l‘;“ i ! ‘ * .spondence of 1882, already mentioned, and
A b ‘. " 1 " . . =
declapo(uohc'}} the work of 1880-81 wWe ! ’ " was confusing the Revision Cases, heard
fairly be o more than ey was : * : and disposed of in court, with the work of :
}w ¢ (‘xp(‘CfC(l to do.” lldgcg COllld ! | : . s . . i
the Government, of 4o, " and admitted b , ! revising the calendars and procecdings of ‘
heavy.” The fol(l) India to be *“uy du]} ' E ' the MagistracyAvhich, as already stated,
t.}fw business of th Oz“lng table cnmp-m‘z i Do f . hLas been reifeed to a minnum and had
of 1885 and 1886 - 5¢ tWo years with that .‘ Co i bi-cn taken no account of. Paragraphs4-8
: - , 1 of the High Court’s earliet letter make this-
! very clear. ‘
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- entire work of the Original Side,

- therefore, is an extr
. time to clear off the

14 T bave had the principal tables in

Mr. Justice Innes' memorandum brought .
up to 1885, the latest year for which the

fizures are available, and they are appended

to this minute (Statements II to V). 1

adwmit, with the Government of India, that

it 1s not possible accurately to gauge or’

compare the work doue by mere figures,
but-the results, so far
must count for something, are singularly
in favour of the Madras High Court,
Take table [IL for example: this shows

that 3% judges in Madras despatched in-

1883 and 18384 nearly 90 per cent. of

the work done by over unine judges in

Calcutta ; and in 1885, during Lalf of which
two of the Madras judges wero new to the

work, 45} per cent. of what was done by -
11} judges in Caleutta.,  According to .
table IV the three chief heads of work per
jndge in Madras came to 859 in 188+ and 734

i 1883, against 450 and 577 in Calcutta ;
while the next and last table brings out the
average disposals by a Madras Judge for
1883-8% as 1,072 against 516 for Caloutta,

as they go and they -

At all events these figures show that the

work at Madras, which was admittedly |
“ undualy heavy”  hefore 1882, has not:
ceased to be so, andthat the Madras Judges .
have continued to evinee that devation to

their work to which the Government of:
India once referred (3rd Juno 1878) as
‘“entitling their representations to the!
more weight.”  The Finance Committee’
itself admnts (para. 21) that, unless some™
effective change is made, there will soon be
an urgenf demand for an additional Judge. ;
The only change which can possibly give.
effective relief is the transfer of jurisdic-
tion to the Small Cause Court, and that,
must necessarily take considerablo time. :

15. It seems to me, therefore, that, in .
every way, the absolute nccessity for a )

sixth Judge being appointed without delay -
has been fully made out.  The High Court
say he should be appointed permanently,

and T agree to this, though L am not yet -
satisficd that he will be required permae

- nently.  When the petty original litigation -
.18 transferred els¢where, Ihavelittle doubt,

that one Judge should bo able to do the ®

including
1 e o ]

Sessions and Insolvency. Four Judges
should suffice for the Appellate Side if only
they get a fair start.  What ig wanted,
a judge for o sufticient
arrears, and the power

o - -

~ -

——n
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e e
to retain him longer if need bc(.) (I){ﬁ :%loé]i]((lié
in my opinion, sit on the' 11101 f:ﬂe Side
for the first 2 or 3 mgnths, till tmlfj filo s 5o
far cleared that it will not overweig o
Small Cause Court at Startilfl% . turis-
that, whether or not the tranbl er 10d git (;n
diction has bemé %ftectcﬁll,l theh Z 1(;111J ouid on
¢ ide.

fhe ﬁl};gﬁug’ie Letters Patent as ;L_p?r11la:
i : judge 5o as to remove the difficulty
n;} ) a ‘pointing an additional tempox:ai);
(;udc(rpat a.ny( future time. If I amh rl%a]-
in nfy suggestion as to the cause of the .
ling off of original work, 1t may ]“f;l;t P
fw:?in to the old dimensions as SO(Zlnéecrees
zl?vided between two Courts an

oive :
(j{)?(lleiflo ‘B)ea; event it is obvious that the
1

.t oivenceven by a transferof work to the
gﬂ:iflgé;ir;’eeaourtfrwill not be effective; the
bus‘iness before the High (ourt will réamalil
as it is now and the state of ‘th‘_e11 om};i:
without a permanent 6th J‘ qd_ge,. wi tcorzhe
nue to be a scandal and “mnjurious 1o 1
public interests.”

16. The present isavery convenient tnlr‘nle _
for appointing by Letters PE{,t(fltl;t ?1 gex;:; ;;
nent Judge, to be absorbe at ;hen xt
vacancy unless sufficient cause c\au then |
shown for his retention, either perma y

_or for a limited time. Neither of the

resent Civilian Judges intends to staylonﬁg,li
Mr. Justice Brandt tells me that 1;)@ 2\11
retire before the end of this ye{u‘,t ‘uu ‘1::
may perhaps be induced to walb & next
ing, it by so doing the sixth Judge can
i)gr;;t;’ined for nearly a full working ygalx.
Mr. Justice _Parker_will almost certain %
T tire in “\[ay__l_&&f_). If the additiona
‘Tﬁld o6 to be appointed (as L strongly recj(ixln(;
‘menod) next July, immedmtely afte10inlt :
recess, 1s a Civilianb, lusbpf(slrl?‘:fgle(i]nt :ilt)lll)er -
absorbe _
Itrlljzlslg f gzllgtsb;oes; another Judge can, 1?
necessary, be kept on for such (ic%m 1?
may then be fixed, and the legal difficulty
willbe removed for good. Of courseba 111011-
civilian Judge could not be absorbed on
either of these expected vacancies, :.xs_(l)_ne;
third of the Judges must be - civi m;) .
I recommend that this be pointed gut (:
the Government of India and the Secre

tary of State, _ R

and that the former authority be

- ' ' 1 home 1its views

estly requested to senc '
f:iiﬁout};ielgy, so that the 6th Judge may

1 within a reasonable time, &
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.b‘cgm work as soon as possible after the
‘Court reopens. Otherwise no appreciable
;mfprcss\lfu ‘;vill‘bc made on the arrcars,
efore Mr. Justice Br: otir
i{}@ﬁ;&xg:limnﬂt xctlwui. PR
17..1’ now pass to the sccond main
question, that of transferrine g portion of
the'Orlgmal Civil Jurisdiction to the Court
of Small (}ausos. This was strongly recom-
rgcn(‘lcd in letter from the Hivi Court
No. 2216, 29th September 1877; by Sir

;
. Walter Morgan also, and by Sir Charles

r
Turner (G. O. 8th October 1880); and a
Billtogive effect toit was actually p;'vp:u'cd
nn(} 1r1t‘rodt1q0(l by Mr. Whitley Stokes in
1880. The High Courtbrought upthematter
:lx,:;;';léx m 1885 (G. O. 23rd July 1883, No.
V18), pointing out that the change in the
law actually made had given no “effective,
relief, and that the reasons why the mur’c’k
extensive reform contemplated” had been
ub.and()me(} were never, communicatch i"
this Presidency. I lave discussed {] o
question with many people of all chssclc
:;Elefnhavchfound that no one objects £() thsé
. 0 when it is properly unders ;
The arguments in its f"u'011x"y > 8 one i
the Court’s letter of 188, 'l?lf: f}?fc'f):f i
ti)l be, that there is nolongerany reason w(i:"
t] ¢ Original Jurisdiction of the High Cour)t()
glould be regarded as a separato territor
rom the rest of India; that a picked jud«v{)
on Rs.1,000 is surcly competent to tr
cases, whicly, if they arose ontside the t()ll):

.gate, would go before a Munsiff on 200 ;
- ’

that it is a sheer waste of power and money

‘and an anachronism, to require all such

??,“83“33)0 he::rd by a High Court Judge on
8. 3,750 or 5,000 with all Lis expensiv

™ 3,700 or 5,00 3 expensive
paraj he alia. To these arguments, 1 may
now add thedoubt whether thepresent state

j(.)f things does not amount to a denial of
‘]n'?]t_lce, ttho (l‘iovermncnt. of Iudia being un-
~willing to allow e is

willing te ‘kov.cnough Judges to dispose
_ ic work with reasonablo

18 pors despatch.
‘ 8 I.IOI)LI‘]) understood, the pres
schemeissimplythi it osent
Sootion -1-() ofpi Lu‘s\r;théx‘.notwlthstmnling
. n 19 ct XV of 1882, vustine
:Fl(xmlnm:y Jurisdiction of tho ’Small (J?ﬂltlls.((::
5];.1)‘\‘1(1} 1(n vccrtum cases, that court sh;‘nll
rert-llirl; wer to try all such CaseCs, up to a
certain amount, in accordance with tl
provisions of the Codo of Cli '[l 1: o
\ ¢ vil P’roce-
~flnre, that in all such cases there shall |
un appeal to the High G Twould
also o 1gh Lourt—and | would
gve an appeal in Small Canses he-

tween Rg, . .
which ha\— ],000 and 2,000 mn

.

value
e N ‘0 . ’
iny/ been tricd summarily
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since the cxtension of jurisdiction in 1882, |
and subject to the right of re-trial by the’
High Court; that the limit of jurisdiction
by value of suits be Rs. 92,500, power: be-
ing given to Government to extend it from
timo to time—the Finance Committce
would say Rs. 5,000 at ‘once, and ‘that
was also my own recommendation ; it mat-
ters little how high the limit goes, so long’
as the High Court will freely exercise, on
good cause shown, its power to call up
Under section 10, the Chief Judge
of the Small Cause Court will have power
to depute any one of the judges to the re-
gular side of the Court as he may think .

_ fit from time to time—it is not the Chief

Judge himself, as supposed by the Finance
Cowmmittee (para. 37), nor any sc.lec'ted
judge, who is to have the new jurisdiction. *

Insolvency jurisdiction up to the samefor
any other) limit will also be conferred on
the Court as a whole and subject to the
same power of the Chief Judge to-make
arrangements. The idea was that the.
present Registrar on_the Original Side
should be made 2nd Judge : he has long
been Chief Clerk of the Insolvent Court

- and his appointment would get rid of the
_ difficulty suggested by the Chief Judge

(para. d of s letter in G. 0. 30th August
1886, No. 2337) that his judges have no
experience in Insolvency.

The High Court will still have power
under the Code to call up any cases for trial

" by itself, but it is an essential part of the

LY

soheme for which I am responsible that its
co-ordinate jurisdiction, giving the plaitiff
the option of suing in either court, should
absolutely cease. Section 22 of Act XV of

1832 must therefore be repealed, and it

Sec. 15 of the Code is insuflicient to effect

the object, it must be clearly enacted that
- every suit which the Small Cause Court 13

competent to try shall be instituted there,

- either party being of course at liberty to

move the Iligh Court, under Scction 25 of
the Code, to call it up.

An appeal being provided in Small Causes
exceeding Rs. 1,000 in value, Sections 38-10

of Act XV may also be repealed. __I have .

never met with any justification for this
most unsatisfactory substitute for an ap-
* peal, and in practice it is even ridicuious :
the inea was that the Small Cause Judge
would not have recorded the evidence and
. that._therefore a suitor, who wished to

R A Ao 20 A s i
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" place it is obvious that o trial b

12

appeal, must have an entircly new, but
equally summary, trial before a Judge of
the High Court!  Fortunately this singular

remedy has been too expensive to be often
adopted.

19. It has been urged that there will be
mmany more appeals from the Court of Small
Causes than from the Orginal Side of the

High Court. I do not myself think so.

Appeals from the Orginal Side are now
very frequent,

and though the stringent
rules, and the defective practice of some
of the Judges as to recording evidence and
wniting judgments, interpose difficultics,
I believe an appealis made whenever
thereis a chance of success—and ver y often
when there is no chance, for the sake of
delay. Tle following table shows that in
1877 to 1881 the average number of appeals
was 29, or 8:3 per cent. on the appealable
decrees (3149). In 1882-84 the numbers
were 20 to 264, or 76 per cent.  In 1885
there were 31 appeals out of 263 cases, or

11-8 per cent. ; and in 1886, 23 out of 204
or 112 per cent. ,

o Statement showing the number of decrees passed on the Original Side, High
ourt, and the number of appeals therefrom :—
No.of | e
appeal- | No. of 3\'0)' ,(:‘fq No, of pereent-
Year, able |appeals ;-I‘Icf W1} appeals | age of
decrees |preferred; hp;.)"u pending. {1 to (2]
| passed. ol r
(17 2) YT CEr s e
1877 324 24 21 9 :
1828 291 27 25 1t
1879 J08 18 17 12
1880 440 42 20 o
1881 ... | a7 I+ 86 12 19
Averago 340 - 29 27 15 83
1882 203 24 22 21
1883 .. 219 16 27 10
1834 ... 321 21 20 11
264 20 76
1885 263 31 22 20 11-8
1886 ... ...l 204 23 32 11 112
' Average - 252 03 on
‘ 2

20. As.to the financial cffect, in the first

L ra Judge
paid Rs. 1,000 to 1,200, witl, cox-rgsiwomlir?g
ministerial officers, must cost less than the
same trial in the High Court; but, as a
matter of fact, I believe the trénsfor will
cost nothing, unless, indeed, the number of
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quits so jumps up that the addition of one

‘judge to the Small Cause Court. proves in-,
’ 5

! i Committee seem
cient. 'The Finance 8
7 ?giﬁave thought that even one additional

3 Q t N
will not be required, but the present
'tjl‘:x(}egee.] udges and their Registrar .caln g:l{\g
“ust cope With their existing work: the i
) doubt that another J u(_lge must be gmb .
‘I'i‘(;m Registrar of the Original S‘xd_e ma):3 08
' ade 2nd Judge on Ks. 1,200 with fis. 307
gma sonal allowance, o o‘rfel_‘ed the optio
" per;\ 1,200 or such gratuity as he may
oL led to: this would provide the

‘ it] his ‘ ;
’ gid?; :vithout additional cost. There will
fw}

be other savings in the Orlgmald aSlrt :

)?t' blishment, for which I prepare are
! i?s;d scheme whilea I was asxn;a;nl:ﬁg (:S‘ the
Crnt Theso and saving :
%23;2 00{3111}5, which I propose to1 effecttlz)yf
1o transter to Process Fees of the cos of :
: tt{t) roce s establishment, will not fon) “
:‘ )rov%de all the officers necessary totrha ,
" }-eﬂular side of the Court, but will pat the

o

: whole establishment of the Small Cause :

i ing. the

satisfactory footing. On |
Ct(ixl:;'thz:dihe'pay of the Gth Judge of the"
‘I)iiwh Court will be saved after his absorp- -

tion.

0f. T donot propose to follow thI?' detziﬂ:l :
f‘;h‘e Hich Court’s reply to.theJE 11:1{;;1(3 ig |
% mitte% as to the necessity 10T 018 -
mﬁ{ n the Original Side, because da :
oy Othe transfer should be pﬁecte %s !
certan‘lls the mecessary legislation cz;nthe ?
z(z)xg;l\ed through. The ;)thcr I(-leg:‘lss?mnai ‘
' ) .an be passed Ove
| 325:3101: winlmvepalread'y ssntte}i Otllllz:}t; tiltz ;
as . : :
N tcaii'rcl)?'i.po'i‘sﬁgg gis however the b
Dt £ the number of days a .th;dl(c;i }
hould sit. In 1883-85, when the_ou{b;ll ;
(S)f work was bcyon:}l gzzcﬁgsgltyn;;erysat
il O _a Judg : :
:llgriléﬁgnbfzfg Sdays a weck, except Onlilg
* QOriginal Side. Sir Charles Turner }

wished us to try five days, but he ‘gave *

' the idea at my earncst remonstrance, |
up t

" and I am certain we gob thrqug{h mc;;z ::
work in consequence. The judges

. now sitting five days, but the out-turnis by

i S rere
' no means what 1t was. Of course we were

not idle on the fifth day, any more th(()'urll tt}llté
resent Judges are on Satmi;la‘j‘rvs.
our hardest work
S?xntsm;genb at home, including al} casuzfl.
he %rida ‘s and, T am sorry to say, bxzn ays
g(c)merzzlly. It may seem CUrious- that a

as on the |
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Judge cari domore by sitting in Court four - o !

|

I

days than he canin tive, but it IS 0 FACl ot ran aw 420 K o Lot fadte o rmcarnart ; ‘
Everything depends on the way work is ’ ‘
done-—whether the Judgments appealed
Ii-om, records  &e. are perused  out of
. 3 LR . f

(Joqu'rtt, or 1n L.omt, and so forth, [t is "
g‘n.‘v\._ol\mstc time (ever one’s own and - ]
certamly tllat: of others) in Court,and the y '}
most economical principle for all partics is }
;

]

to do i Court only such work as requires
tho presence of counsel, all other business
being much better don ‘
calm and quiet,

about keeping ¢

t when the Judge i3
and free from anxiety i
ounsel &e. waiting., 'l 1
may refer to Mr. Justice Kernan’s minute t
of 17th May 1877, as to what he calls the
“excellent system’ of running through the
printed papers before coming to Court.

i

2%, Ther . 1 1 i :
Lok There aro a few minor points which - 1
1avel to be disposed of, but this ean be |
done muceh more briefly. |
\

!

b

4

1

Clerls of the Crown—1 aepec with the
High Court that. this oﬂicg -cannot ll»tx
own rose-
all follow that it
a separate oflice.
indictments, and

amalgamated with that of Cp
cator, but it does not at
must be eontinued as
T'he duty of revising
everything connected with the prosecution
of "the cased committed, can very well b
cast on the Crown Prosceutor. (
of the work consists of proparing
summoning juries, and attendin
read the chargoes, record ple
swear Juries and witnesses
lhegc duties are analogou
Registrar on the Civil Sid
be performed by the Deputy or Assistant
Registrar on the salaries alrendy assigned |
to them in mpAevised scheme, - Witl it |
reduced file the Civil Conrt will never si‘t ' t
e

during Sessions and possibly not more than
15 0r 20 days each month, [t iy possible one
more clerk may have to bo allowed to the :
Deputy Registrar to attend to eriminal ‘
work,  With this exception both the Clerk
of the Crown and his establishment may he
abolished as a separate oflice. o

22, Sheriffo—1t has already been detey- ‘
mined (7th Aungust 1886, No. 776) to .
abolishthis asapaid appointment. Of course .
& proper process establishment must be \
organized under a Nazir or other head, who
will performi the same duties ’
Deputy Sheriff, Sir Walter
ted ascale years
revised with pe

The rest
jury lists,
g court to
as and verdiets,
» and so forth.

o and may well

o e~ e

as the present
Morgan submit-
ago, but it will have to be
ference to the work left to

— — e R apar -

s to those of o r !

.
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_ e done by the Origin’ul'Side_. {ts cost
“ should be paid out of process fees as else-

I where. - |
\ 93, Fstablishment of the Appellate Side.—
Lk\ - The Finance Committee reunmnc:n_d that
one of the Puisne Judges should revise the
establishments, but this had all been done
" by me in 1885. The Appellate establish-
" pent has since been sanctioned and I hear
‘from the Registrar that it is working ad-
mirably. As for the ncecessity for an

Y

1d b demonstrated
showing thut-there
o.of work, aud this
[ can answer for

 to outsiders would be by
had been algl'fut inclroas

: s certainly been done.
}11?; fél:r‘x?;}t:;lylming necessar} nlul ﬂ“.c result

" has been asmallsaving (G.O. 7th Febroary

1887, No. 181) after including all leave

- and pensionary allowances for now appoint-
- ‘ ’ ments. -There has been no real increase m
| numbers, because the High Court has z;}-
ways had a grant for temporary c]re1r S
or  section-writers—mnot <copyists.”  This
| ’ <grant has been given up ad cx:c(l‘llt
| . taken for the average expenditure, such
; ’ : of the clerks as wero really. required being
| - added to the permanent;v._s*f:&b";slnncntv.
This is what the Finance Comumnttee ap-

) . pears to mean by the Copyists Depart--

E : o : only way in which 1t con
I
l
|
|

; i ite di
! : ' ment, the Copyists proper heing quite dis-
‘; .

|t 1 i ns 3 amps as
" tinctand debited against copying stamps ¢
| in all other Courts.

The translators were treated similarly
to the section-writers, excepts that tlis
class of work so fluctuates that Hu';-;wholc
fund could not e dispensed with. 'The old
staff of translators was supposed to be

' sufficient for translations actually rcrqun*ed

| \ by the Court itself, but parties 51:1\:}11.2::;\;
to provide translations of_~ all ?CI ments

&e:, on which they mten(l. to 1?.}, a

' " sueh work las been steadily increasing.

' The regular translators C()l’lld do but little
o of it and a staff of suitors’ franslators had
» to be organized, It was generally cheaper
‘ to pay them by ﬁxe(} salary than by piece-

. work, and hence savings :xqcunmluted. All

i ' fees were paid into a public funl standing
‘ iin the Registrar’s name, and the:salam.es,
».or where the translator had:been engaged
-by picee-work his fees, were dx»'awn 1})y the
Registrar as necessary. It » ould be im-
pné—siblo for the Court to coroe up forsanc-
tion cach time a temporary hand hecame
i necessary, and, as the fee (.'.h:;rgcd 18 always
{ slightly in excess of that d}SbHI’a‘Qd,lt would

Y
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l
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- also have been superfluous. The only al-.
- ternative is to mandcin the fund, whiclh is
under the supervision »ud audit of the
- Accountant-General, but, subject thereto,
“at the disposal -of the Chief Justice..
The ultimate savings must, ‘no doubt,
"come to Govermment, and I suppose Gov-
crnment could ai any time appropriate
a balance which might scem to bo in
. excess of probable requircments, but the
present question does not concern savings,
“but current receipts. It was calculated
~that a certain number of translators would
always be required for suitors” work, and
it was considered that it would tend to
- cconomy, as well as to cfliciency, to add
that minimum number to the permancent
establishment, paying over from current
-receipts the equivalent of their pay, plus
the usunl pereentage for leave and pensions,
This obviously is quite independent of
Government's right to control the fund
or appropriate a surplus.

1
24, Recciver or Commissioner.—A per-
manent Receiver is not necessary.  Bven if
AOriginal Jurisdiction were to be continued
as at present, the fees would not cover
the salary. The Finance Committee
(paragraphs28-30) calculated that this work
.occupied a Judge 40 days in the year, or a
day in“every week, and they proposed a
salary of Rs. 500, 1t would be absurd
‘to give such a salary for a day’s work per
week or four days in the month, The
Judges have power to refer such matters
to the Official Assignce, orany oneelse, on
a proper fce according to work done. The
only suggestion I can make is that they
should be invited to use this power more
largely than they do at present. I suppose
it was partly in view to this work that
the. Acting Government Solicitor made
the extremely loose and exaggerated state- -
ment, that half what was done by theJudges
themselves might be delegated to o sub- -
ordinate or Commissioner.  The Court hag
suﬁi?‘iently answered this unfounded sug-+
gestion.  Every other kind of work that ¢
ca: {airly be delegated has been provided |
ot "~ Rules passed in 1885, and it often
sorr s hard on suitors that, after they have
paid an institution fee, they should be re-
quired. to pay also for a Commissioner.
But I strongly support the proposal (para.
14 of the Court’s second letter) that a
substantial fee should be levied for all

adjournments in the Reference Court. *
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) \ . e and it
#he Attorneys are seldom ready,

1 3 P -
is mainly due to ther defaults that refe
cnces last such an unconscionable timne.

9%. Thenumber of peons aml.c]mbdars 15;
very'small point. I do not think the s‘tf '
is excessive. The digmty of the Jut (Flee
must be upheld, and in the eyes of v'tl}
natives ¢ silver sticks’ have much to do w ith
this.

9%, Registrars.—1 agx:e'e)with the Cour}t
that 'the two Deputy Registrars shm}ld ‘ez_lcti :
get RBs. 1,000 a mouth, and that an .As?:]sd_ _
ant Registrar for the Original Sldg,.mfzn -
ine the work of the Cle'r‘k of the Ci oI\z .18
absolutely necessary- "J.he I?cputg '_eLj s
rar on the Appeldate Side might, howey eli'
begin on lower pay—say Rs. 6bb-or 700. _ ,
also strongly support the proposal to give
the Registrar himself increments, so as to
retain him even when he is entitled by his
position in the service to an Acting
Judgeship. He might begin on Rs: 1,400
and rise to 1,800, his present pay being the
mean between those figures. Whenever hLe
chooses to quit the Court for another o{ﬁc?i ‘
he should do so finally and leave the fu
pay available for hLis successor.

-

R

7. Inspection of Courts up-country (11{3/511
Judge of the High Court.—Such 1per1?1‘ lxca;r
insf)cctions are most desxmble.' ; ltee !
importance has heen frequent' y malsb_
on both by tlhe (})lonirf; émdhll))é(}oox eé ?ﬁn%lc —

se especially the letter . O.

i(;j- elbggg, p{mmgraphs 18':9(.),.:111(1 Fh? de?;
patch of the same date. J.hl.S,' howev epth.
only another reason for giving alt s':xrm.
Judge without any more d(fla,y.J d(r(l;f:j :
obviously impossible to spalez} ut lge for
this work now, as 1t has been for the st -
ten or twelve ycars.

. e ki o .
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imm:‘\(.ﬁ—;: :;l;l;:‘llx;)\;:(x:f t]h? :‘unnml amount of work per Judge in the three chief
caleulated up‘on the mm:l‘-t o recond “l"l’t'ﬂls ff“"‘ deerees, and eriminal Cnses,)
on the Apnellate Side. ser of Judges available in each year in each High Court
7 PP ¢ dide, and the average annual amount per judge :-—

- .. L. - m L e

First Aregals Secovn A ;-;-;;H \ .
Year. rioM Decrers, 1“” l})»;cnn:s. Crpusar LASES.
. . i e vz | i o——e g = b e B
(ulcuttn.‘.‘ Madras. iCuk'ntt:l.l Madraa, {Calenttad Madras.
1877 ... | . o 9 e
1878... " (I 280 120 479
1879 ... | i1 808 | o | e
1880 ... :}1 40 210 201 159 S
R R B A et R 1 | i
1882 ... o 47 280 RE TS T )
L 49 naaylo2se | 1w 191
1 Total .| 220 | 297 ] L0y | 483 | 8ne | 2300
late per Judee - — : } — e e
1 udge, annually t a6 404 | 201} - i 1404 1 9914
Q] : 1 R : -
iggi = 2 sb bowo e ‘i o0 ! 457
1885,.. :f‘_ 67 X CUBM SR ) B {111 4.13
) ) ves ul) 41 393 2 310 i 148 { 0z
e —d N ! .
: |

e e -
. cmemamem ee— L, M TRLTI_ R T SDTSST e e %o
= - c - orel= 2o~y -

\/ —rl'lble 'n r t ¢ W ]
. « s]lo‘v ‘ r
1 o} h 3 ]1” 4] l“ll()lnlt: ()i WOI k ﬂn(l tllc aV(‘l‘ ilg(} dn“"al lnnﬂll]lt

<] o ' . . 0 l'l“] ¢S ﬂ\'ﬂll'«ll)le i i ¢ )’ L )

| - [ o - e
Cavtcrr a
] \‘ CUTTA, Mabuas,
Year, | . ) e e i o
" | No.of ' " b T
LT ate per No.of
Judges Cases. ale | 0 (TSN Rate per
1877 1 B R I
1878 L 5,725 608 01 o (=0 | |
187 0y 5,105 P e ;,149 i 839
1880 s T ' 9 * 3,927 404 ;!U "‘)OOJ "‘ 7"1
1881 : 94 4,614 4"‘.1.’. ?i.ln‘ 1,858 ¢ noo
1882 IS 5,005 506 e 2,823 830
e ' 10 % S.u62 '.,'_) H RISt 702
; _ = Y i 3,088 008
Total N e e A
N | H0,128 R ETI B 14,547 4,720
verago ... - e e | i
. \ 0 5,021 n24 S 2,423 88
i )
1883 .
8o . N .
i Sg.t ot t":ﬁ)‘l) 155 32 3,769 1,108
e Mg 7213 oo 4 3?:”’ LIz
323 g3 1 3,280 960
Total .. — b —
I 1,581 ’ " \3 216
Average per annum ——— ' "~
RS o6 o o ! ’072
L !

, ?5t]b Aprﬂ 1887, .1',“1’. IIHUT(JI.IilNS.:~ )
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High Court of Bengal,:

- r.vouring to enforce upon
" salaries of the Judges of the High Court . of Calcutta, has -thought it necessary to

‘. institute a comparison between the work of the Judges of the High Court of Calcutta -
" and of those of other High Courts, and has stated the result -dfA'the:f’!aléﬁlabioﬁ's,_"&n .
" which he bases his comparison, unfavourably‘o the Madrasand BOmEiiyzﬁigE Courts :
r inAres'p‘ccb of the average amount (‘)fA_WO'I'k pe‘."f_orr.ned per Judge.- o

. overburdened- with work, an

' the Appel_laté Side, wh

Judges remaining aval

1879 ~and 1880.

- e 2 P RN . R -

hed i'ﬁ the Pioneer from Sir Richard Garth, Chief J ustice of the -
to the Government of India, the-- Chicf Justice, in endea-:

the Government of Tndia the inexpediency of reducing the *

i a letter publis

o 9. - The Judges of the Madras High Coi;:t have for-a 'coﬁsiderz_x'blo- pex.'iod‘ been
d the necessity for cxtra assistance has long- been
Gir Richard Garth's assertions, if left uncontradicted,  are, pa.lqp}i;‘t:a(‘i. to

apparent. . .
; the extra , assistance required.

- préjudice the claims'of the Madras High Coutt to ‘
: ‘It therefore becomes necessary to g
recog

ive an’ authoritative refutation, based. upon

. -

nised statistics, of the statement of Si.rg‘Richard Garth. S oy

. 3. The two Courts are almost similarly situated as regards t_'bqu_rg'tq bfi»pc;r-

[

The work in:the number of contested. cases geems to - *

' formed on the Original Side. of contested. cases geel
: fluctuate considerably. The positions of Madras and.Caleutta, in . this respect in’

1879 were—Calcutta 248%, and Madras 164+, vhereas, in 1880, the figures were—Cal-
' cutta 1671, and Madras 252§.

The Madras Court has for several years been found to ’
ths of the judicial strength of the Court to work it, . whilo in Calcutta two

require 12 wh
f the entire number are occupied in this branch of the work. [See Sir .

Judges out 0
Richard Garth's letter.)

-f burden of the work of a High Court is that which is dealt with on -
ich in Madras, as in.Czilcutta, is performed by, the balance of
ilable after satisfying th> demands of the ‘Or.igigalws‘i'dé. ,‘

4, Thoch

NS 'Th&_’a‘ccompanying table shows the a‘rxmun@ of Wofk diéppsed of ‘by t}i‘? ;twq_i
ﬂigh‘ Courts on the Original Side in the principal items of \work in. 1877 1878, i
Appeals {rom Original Side Decrees . are disposed of in Caleutta by {

i

5

% Sep Bengal Presidency Administration Report, -1879-80,, pége XXXV,
; S’e’el\j:d;a,s Righ Court w . , "‘1879, . page 41,
1 ,, Beneal High Court Administration Report, 1880, - page ZG,
§ . Madras 4 . " ; © 1880, i pagg 71, :

R TR - s

ot}
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Judges sitting-on the Original Side, and are therefore regarded as part of the
Original Side work of the Court, on which two Judges are permanently occupied.

. e - I S
1877 1878. ! 1879. 1880. { [+% v
Nataroe of N ‘ .
cases. } ' _ ! .
s Calcutta.| Madras. [Calcutta) Madras. \Calcutm. Madras. [Caleuttu.| Madras. 76' Wi @[‘
e 7 0 | e
: , B . " , ) /2
Tnsolvency. scl| s | ge3| wo | xmol| 12 | pus| ¢ 13— 7..'/({3 Z’
Suits. bC01| €81 | ¢ 804 537 185| 66 | g809 | w659 ___if . g33 5T
Appeals from < ' ,
Orli)ginal Side} ¢ 23 h 30 e =1 m 42 e r 42 . 1 - L{, Vv 3]
Calcutta) - N A - i
(Sessions.) d94) 1 163 F P e A .68 s 72 v28-- ) i 5? 65"
. Total 779 | 696 181 wigtl 1080 059 | 1ess| 830 o o8s ST
‘ 6. Referonces to take an account are all disposed of in Madras by the Judgesof ]
. the Cpurt. - A Registrar is employed n Calcutta to undertake the bnlk of the work L
~in this branch.” In 1880, 17 Referentes were disposed of by the Judges in Caleutta,
and. 191in Madr-as. The Establishment in Madras is limited, and there is no Officer
* available to assist the Judges in this duty. _ ,
7. Thetotalof work as given ir the table for the four years was Calcutta -
3682, to Madras 3463, or as about 2 Judses, Caleutta, to 113 Judges, Madras.
v " .8. It will thus be scen that the proportion of Judges engaged.- on tho 'Qngmal ,
. Side, Madras, is not excessive, as 14 i3 less than 134 : , !
, 9. Taking tho amount of work perfermed per Judge per annum, Madras shows  ° .
.81 cases more than Calcutta. * - : : o . b
10. The accompanying table A shows the amount of work donein each Court on '
the Appellate Side in 1877, 1878, 1379 2nd 1880. It must be premised that tho ;
Madras High Court had attached to it in 1877, on an averago throughout the year, 44 '
- Judges, in 1878, 4+%, in 1879, 4%, anl in 1880, 5 Judges. 'l‘lfe vernfication of - this for ;
.. 1877, 1878 and 1879 is given in thice tables at tho end. Yrom each of these num. ;
bers, 1} has to be deducted for the Original Side. There were then avmlablo for the !
Appellate Side in Madras ' _ . ;
- 0 in 1877 e e 22 Judges. S Lo b
1878 ese 64t ‘eee 21", » ) ’ N
i 1879 i ves e 31'!; [T} , - ’ . i
\“‘ /" 1880 s sen s 32‘ " ? nnd § ’ . . ) h
S o in Calcutta : L "
;o in 1877 ... 98 (Seo Bengal Civil Report, 1877, p_ a1y B
C 7 . qofd . o -do. " 1878 '
Y - 1878 ... 91‘7" (DO. do. ‘O, P ‘7.) N
1879 ... .. .. O (Do. do. 1880, p. 20, :
1880 ... ... .. 9% {Do. do. °  dw, p. 20) ;
7 } a. Bece page 3, High Court Administration Feport - (Civil) for 1877, DBut 43 of theac cnses uppear 10 bhave bLeon
Coa omitted by oversight from Judiciel statement 8, p. 85, do. . _ N
N 5. §934-3=601, Sec Judicial statement—8, p. 83, do. ' - .
€. See Judicial statement—9, p. 86, do. N e e '
‘ 8. (83—-1) + (1) See Judicizl statement—11, Bengal do (Criminal), p, 37, and Assam do. {Criminal), p, 25, '
1 #. Beo Madras High Oourt Adminietration Lport fue 1877, p.21. Y
oo J. Bee Bengal do. (Civil) for1378, p. 2. . ' -
! . ! See Annual statement—4, do, p. 64. i
' . do~—5, do., p. G5. ’ ’ . ' H
. 2 s. 63) Sce Annual statement—~7, do. (Crimiral), p. 47, and Awam do. (Ceiminal)y p- 3t i
{- 5. Bee Madras High Court Administiation Keport for 1873, p, vy, ‘ s
; . Bos Bengal Migh Court Administrat’on Report (Civil) for 1879, ‘ ’ -

1. See Bengal Presidency Admivistration Report, page XXXV,

m. Sea table at page}l8 Bengal Administration Repors (Civil) for 180, '

n. (1541). + (1) See Bengal High Coart Administzation Report (Criminal) for 1879, p. 9, anl Bne Annaal state.
N went 7, Agsam Administration Report (Criminal) for 1879, p. 21. o,

°. Soo Madras High Court Administration Buport for 1579, p. 37. 8 Bessions Cascs in Cul, 19, do. should read 63,

. S”SBe;gudicinl statement B. 11, p. 15.

aar

et

J .
b al Migh Conrt Administiation report (Civil) for 1989, p. 2. °
¢ q' (gg: 4+ 1445 (;I). See Annu:l statenient 1, S r:io., p. 76.
I 0 © - do, . 1do. 3, ! do., p. 18.
! 5. (72). See . do. Crimi e 67 inistrati
: { n(cﬂmin&“‘ hg-o 10 .6, do. . %, {Criminal) _f?r do., p. 67, u:d Aasary Administration Report |
! ‘t‘ Sso:ohiadrn Hx";‘.h Court Administration Report fce do., pars. 13, P-4 !
. o, } do. . ki 8
. p. 8
} v, Sea do, do. n o 82 p. Y. ?
L]
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" 7{1. Inthe table, the Original Side Appeals aro idcluded it the Appellate work
of Madras, as they are disposed of on tho Appellate Side. Similarly, it the Original
_ ide table; Thave included Appeals from the Original Sido as disposed of in Caloutta

B ~on tliat Side of the Court. U )
— ae .
\ 180, -
N R _ o ) |
. Nature of cases- s 4 T oo ﬁ,.r—---—'—'—“"”v.z T
. ‘é FEC"‘J“?D;GC‘?%)L'SG-M&
P ;.,,."g 2 D gmrg
e, ,_‘,M';—‘-':-——u—;—- ’«—'-__,-——’—i“,. - :0."'0 O () n,_,~
' First.Appc:ﬂs from Decrees . < 107 356 Bl
Appéals from the Original Side 17 .-.“ 0 l—‘ ' ; : ‘
- ._ B ! L | - e ...‘2..2._ “‘.‘(_ ”Jk;'“wl!m-l/«;-ﬂ,z{_%ﬂ_f_,‘O/ R °
. . \ : - |- T - T
- Becond A peals from Decrees ..lad, 1.941] 632 2,245 0% '\ V7 Lo | o
: P e - S | aap | 5285|475 |/ 85E /28D 2260,/2934557,.105%——-
First Appeals from Orders . 206 . 79|, 252( 128 1) ! | A : ;
l PP ; Lo ‘) 8: " vzzs“'f' ~ N3 204 (Sa]~ ozgs_./ZZC 272 "755-‘—2'18’,./5 -
dA 1s from Orders 100 1 142 . 3, \ ! ]
cals 1T eor V] ol L. 4h ——-—-~ R - ' v
. Second ApP , . B \ 13815 UL hod 134187 -TJSS, 4§ /34-{‘}/._53, /50" 54‘ 790 VAo
L peviesonder At XLof 1808 LT (U B R IV R T S -..,f,«rz;z]» 830 T b\ e
\ ‘ ’ - o . T e AN SUSCY 1 U e} bl — o . .,w(,.f..~”(( . 22_/ AL, .
/7\-20. P

: , o ‘ o - . |
":App"ea:lsundet't»he_fLetterS Patent .| . ‘ L e 31 R T S—— jod.. -/&C/‘ A

: Jieferences to Full Bench n

Applications for review

; Spécinl cases' referred- by Presi-‘} » ;
’ dency Small Cause Court _ SO R oo U o 1 I8 ‘
¢ 41. o l; i ’ /
References under Section 617 : ) . . ‘l , : ' | :
{ . frow Swmall Cause Courts\ } o 1 e 21 23 22 22\ jel 16 B ) /6”“ 221\ y/ARR /?}\ /d -// R
e, . . o0 d oy d d d al-d d d i . S AL .
- Criminal cases le1,130, 1,17841,267 1,043} 1,289) ;| '916% 1,494 LaoT— / 37/ \ /538. /47?-7@931‘//"//0: /35!} L “*3

PO il e W

— T e o
'I‘ptul... 5,72;3i 2,\79‘ 5,}95 '2,00‘.’. 3,‘927 . 1,858 4[,»614 2,822‘

= M:::’::J‘_—"_ _————-_—_—______ -
o gee Rengal Ligh Court Administration Report for 1877, P- 71. Eanall
e fee Madras do . do. . v 3P O
. 1878, p. 57

--s - 4 See Bongdd do. - - do. -
+ Bee Madras doe do. . - o PPt ond 8. . . o

gee table at foot, p. 19, Bengal Digh Conrt Adminixtration Report for 1580. S T {

» gco Madras High Court Administration _teport for 1879, p. 5. ‘ oo i
. 1 See Bengsl " (Civil) for 1660, p. 63, ‘ ' |‘
v[ I: S(‘? ):.i!!dl'llﬂ. » . " S U 3 and 6. : oL N : i
a. Th‘\:r {zglgg is wrougly.prmted as 3371 at tho fm')t. of page 19 of the Bengsl Ivligh Court ‘Administration ngc’)rk J

*p. This is wrongly omitted in - - do. . ) 4 ) oo [

wiven in the first table at page 81 cover 1067 only. Add to this 63 /

' c. This figure sppears a8 1139 ; but the detaile
references under Section 237, Criminsl Procedure Code, which are given st page 12 of the Criminal Report

for the same year, but which a1e somebow omitted from tho said tebles and the total is 1120,
4. Sce details in the pextitable. o ‘
¢. Thia figuro is wrongly printcd as 407 ot page 19 of the report for 1380 '
R Do. do. as 2963 do. do. VY
g Do. do. as CL do. do. :
%. The fzoure 1272 piven at P 19 of thn report for 188D includes 5 cases wuot under any of the Secti i
in the next table. e Sections given &
- 4. The figure 1318 given at do. inclndes 29 cascs not ander any of the Sections given in the next table
5. Tho figure 27 given at do- includas 16 references other than under Seetion 617, Civil Procadure Codo
}. The figure 1532 at do- includes 3% cnsrs not under soy of the Scctions given in the pext table. )

1. These sre ander Section 622, Civil frocedare Code. ¢ .
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AU Thé Crimina] Appellate work ghowp in the foregoing table g detailed below
according to its nature,

- - A s et e -

. Haturs. of cases,

1878, . " 1870, . 1880,

—

. .|Calcutta.| Madras Calcatta. | Madras.

Calcutta, | Madras, 'Calcutta. Madras, i
‘N“"\\a i. ? - § t , -
Under Seo.; 271, — |
T —~CniRgl 678 | rasa 697

. d668 738 S 482 853 h 703
S 15 RPN 2 ¢3 5 /3 1 hg
RV EERE Y i :
e w,2_6\3,‘ .7 99’ .»Lb 2 27 e 2 I f4 28 k7
R R W gs| g 973 5o | is3
P . - ™ - , L
204 & %97... . € 52| oy : ¢ 45 282 ¢ 80 320 . s 82
. SR 365 |- - . ¢ 106 |- FT1%s
| o ‘ -96&297 ¢199 227 e 240 189 9163 200 i 349
L e o -

19
.
. e e Mt

. v

£

i

(21

,-07.| 1,043 | 1,239 916 | 1,404 1,407

135 The following. table @ shows the
- oy ) : ¢
;,four " years, "1'877,A-~1878,~187gqand~'188(;’

l s o S

nnual amount of work per Judge-in-the

S » in the threo items, First appeals from

Xumb ocon ‘appeals frop, Decrees, and Criminal cascs, calculated upon’ the
$T of Judgeg available in egely yoar in each High Court bn the Appellate Side,

€€ annual amgypt per Judge. : IR

* 14 The tote a

!

. ork.performed.. in these three ‘items per Jugd o per
E’ &nn}um Was—Caltutta 459, to Ma,dras.1 6871, . F 801
: =t : : '

e+ S - u C ‘
_—

T -

7l

s
~

b
R
o hn e s ot A
L
:

-

: First Appeals from| Second Appeals . . S '
mYﬁuz"' . ecrees. | from D,cc]x)'ses.‘ C”m"?# C;s.ses. | ( y
' » o T T ——— /5‘,’ Ly
o _ z . Y.
s Caleatta, ..Mad‘ra;.l Caleutta.! Madpag, Culcuttni Madrag. i l_%.
o] " — fnb. =
ot 31\\\ 3 .
SRR BRI o | s | oS Lz sl €
: T 1‘880 e S h '

1210 204 149 295
Seiaal Lo T b 3.1 232 233

155 | 414
e (e ——
b Ut g X3 e f., [l —
T2 '\Ll.m 971 | nap o)
= ;

,:.‘ — e e —— ———— ]
: s 1'*7—,00 aggy] - 242877 - 1364

-3
g
&
g i
'k

e 35| 4 7 ~RTD | 224

“‘“vm'im;i__:“_L_\.\é‘Z‘;_ .. 5235-1 _ 286 ./38‘
mw;g...\,«f: 2a o~ R R Ry e,
e (883 AN I [ o BT R MY

T 9% 20 [ 383] gt
Mg -%7,,4} 249! 380 /&4,
L (885~ g

—c8esm | -|-840) 44 1

i
LY
L

An o pseone

L]
3
+
A
>
gl o BT
s

2‘t7 7403,




Lt °
P Or Ay e

ablo\ﬁ 1n- the t’otnr years,.:
LY lst' tabl

= .L\(,l‘u.gtﬂ (1!‘ e ; nl
r 1877, and tnd Page fz. do. (Crim

(le) f0r 1878. .

Cnmma.l) for 1879

See ta.ble at p, 51 nmmal) for 1880,
Admi

e¢ Madrag ngh Cou:
Do
A Compﬂed from the

P 33, Avsam do,

p. 31, saam do for do,

dnzstra.twndﬁeport 1577
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} per ’Jhd'ge in- tlios‘evk",m years; caleulatod upon the num
ar in cach High Court on the Appellate Side.

- .
Vi oenr oy '
.

ber of Judges availablein sach

Loye Lo nie
! . - - T
s ‘ CaLcorTA.  Mapnas.-

¢ - YEAR. :
! - Rate per.

. ' Cases.
N ‘ Judges.

‘Judge.”

L N

Cases, .-

. 2,179

Mt R N N ‘ 23 1889
1878 e 9.5 | 5105 542 on | 2002 | 74l

LU 18790e - e e 9 327 424 35| 1,858 . 599

‘l ' ) ‘ »1 . y o ‘A

! e T 93 . 4614 477 33 12,822 830

L 1880.. /s/r_:,m\‘ =

: Total. | 19460 | 2051 | ... | -.8.861.) 305

! e — Z : R
VoL T l - R P

& Average per sunum. .. . 9% 4,865% 5124 | 218 2,216%,[ " 7648
~. ’ - i . I

SA ) . v.' o

b : £ 5008 338 3= 2588 | 762,
(/88 T o SWsaL S| 3% | Feew | o | 2
& ‘ P § - } ’
IL /JXZ-/ . 3a/2.8 3/4s - /46“.’7 4720 ( / .
T Tt - sozr s2ee | 3% | z4z3 | gem i

523 |

R S m\\ﬁg VEZ.7) N B Y Y
Ot*’w/ﬂ?w:' o S16] N A RN

'

;
JUCEMENTS s eaa” w117 WISULIVL SUU SQLY sagaovwico - v vuguvuy’ WO country come'’
“ - B

§




1,

| :
1
1
!
3 4
(Y
: .
|
. N
'
. Pl
¥
R .
;
.
t
12
.
! ~- AN o N -
N\ - \ N T LS ) P Nl
N A \N U oenN g Res 3% ThNE QY
A “\
¢ kY \ ! :l_’ .
o
) AR T A R \““— L% AL " <. | """\') A
: Ty \); s R ‘;‘Q: b R - X T WS
¢ '~. L - ’ .’;)‘1 - :
. Y o -~ - [ ) RPN “
ARSI RSN L WSy NES LR S ERNY
PR . LR
i . - -
t - k4
M KRR N
¢ \ D ’
4 T -
'
\ ., ¢ - ~ -
. 'v‘ .A‘ :-i'\.‘ 3 i- ..
'1 .
{ . - 13
’ T . v A —

[ Calcutta High Court wouid require on the Appellate Side the addition: of 1 or 1}
i Judges nearly. ‘ . U

Looar. T will be readi]j conceded that, onthe average, each First Appeal ia
:;;it least equal, in:the timo required to hear and dispose of it, to 4 Second Appeals—

{probably , )
{ count as.1 First Appeal, jt will be seen that, the averago: excess in First Appeals
‘disposcd of in Madras at the rate of 14 per Judge annually, <. e., say, 56 Second

f Appeals, more than equals the average excess in Second Appeals disposed’of in
iCalcutta. S R

18. ‘It is nécessary to notice the excessin the Criminal work ~plex'forr'néd.’ in
Madras. This is very remarkable, but no question can exist as to the accuracy of the
;“;results here stated. The Rumpa disturbances account for some portion, Of;fthé’increas o

&

fexceSS in Madras will also partly bo cxplained by the greater extension in Bengal

)of the Jury. system, which admits of fewer Appeals, but this only accounts for a small

;portion of. the difference.

! 19;. DBesides tho work here represcnied, thera-exists iﬁ tho Madras High Court

“ very complete system of supervision of tha work of the Courts. of the 1gt Class
Magistrates and Sessions Judges. Under Act XXV of 1861, the old;Criminal Proce.

duro Code, the Sessions Judges were authorized to revise the work of the District

f'arnd other Magistratos. Th i3 was in accordance with the law existing prior to the -
snactment of th?t' Code. ‘

i 90, The present Criminal Procedure Code, however, withdrew thesepowers.

bfrom tho Sessions Judges, and practically threw the duty upon the High Court, and -

ander the gystom of supervision now existing in the Madras High Court, the’

Judgments of
po

ik w

“7726. ™ At this rate,. the Madras High Court to bo placed on a footing - with the

5 or 6" would bo nearer the mark. But allowing 4 Second Appeals to

in Madras in the first item given in the detailed statement for 1880. " Perhaps, the .

all' the District and Jojnt Magistrates - throughout the country como'
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.be{or:e ﬂxé High Court for rovision. In 1879'and 1880, the following work of this
description was disposed of by the Madras High Court. ’

riot so much Jhat i the importance of the suits,
5 ag what »judicial strength is required to dispose of them in reasonab)le time
AR g0 as to avoid over-taxing tho Judges. A-suit of ‘very slight importancein a

pecuniary point of view very frequently involves highly-important questions of right,

.~ 94, The question is, however,

=

e ar . 8 A————n e sy £

Judgments revised by the High Court. | ' 157;). 1820, i i
SRS : 5 a \ b " and suits in themselves unimpottant are often very hotly contested. It is quite
" Relating to Sessions trials o ; obvious that the High Court of Madras, in proportion to its strength of Judges,
| als . 1,764 1,637 3 v o gots through far more work~than that of Calcutta, but -it is-only aﬁ the expense
Do. ' trils by Magistrates of 1st Class ... oo o 13,993 1571 : Lo , of an amount of application ofm'thc.part of the Judges that cannob fairly be exact-

* "Do. * Appeal Statements in ¢ Appeal t i ' : ed from them. ~ o

Jadges and 1st Class Mugistmte:ses on 4 ppea | o"S.cs’Slo.nf 3909 Logs | | - - 95," They have absolutely no leisure whatever, and are obliged to occupy .much
L ' A " of the vacation and all holidays, including the whole of Sunday, in the prosecution of

e e e o e . we i g oo eme T Lo —-

their work. They have no time for the proper consideration of difficult questions—
no leisure for reading of any kind, not even the reports——none even for recreation or
for social relaxation. No Judge can be at his best, if he has not the advantage of

intermittent periods of relazation, or is unable to read up tho reports. It could never.

. 21. The ‘High Court endeavoured in 1875 to revise the work of tho Snd
mfld 3rd Class Magistrates as well as of those of tho 1st Class; but the smount
of work thus thrown upon tho Court it was found impossible to overtake. Revision

tz'x:zj: %E;?ahs()ou.rt was thercforo from 1876 limited to the work of the 1st Class Magis. i 5 K : of courso have beett intended that Her Majesty’s Judges should be deprived of the
¢ casious Judges; and in 1880 further limited to the work of District and n ! ? Jeisuro accorded to all other Public Officers:” ¢ RO e

: S . ..26. The work of the.Court is, in many respeets, of an cmergent character, and
~ must bo done, andthe Judges, 1. e., the Puisne Judges, are allowed no voice

_ & number of Judges required to do it.” The Puisnc Judges
remonstrated strongly in 1877 at the Court being reduced.to four" Judges, basing

: o i 3 i ' . . . . . . . - - . -
+ 22, This work is of a very laborious and responsible character, and occupies o i s their remonstrance upon statistics similar to those now adduccd,. but »tho:.Govem
. \ . ment of India and the Madras Government were guldgd by the opinion of Sir Walter

Jo.mb Magistrates and Sessions Judges. Tho ordinary Appellate and Revision Cri-

| -mx_ljmvl work disposcd of by ths High Court as dctailed in Table B has hu:'r’\‘éhown to
.b?’ on the averago of the work devolving on cach Judge, largely in excess of t,lmt."‘

disposed of in the High Court of Bengal. ) o

"in the determination of th

- — ot v A

large a1 i :
ge atx.lount of. t}zo time at tho disposal of tho Judges. It has been shown that the ' 1 : ot Fclent. Sir Walt lv surrendered his opini
pxjop;)rt}on of Cival Appellate work disposed of by the Madras High Court moro than . , . Morgan that four Judges were sufiicient. -u Va 91;0{[1 y r nds : ;11(111011
t‘zlgga s that of the High Court of Benzal, and that the proportion of Criminal work K ; ’ in the middle of 1878, when'the opportumty offered 0 app(‘)mh.ng a pative Judge.
dtsposed of by the Madras High Court is far greater than the proportion of work ': g No changé of circumstances in the Court warranted that change 'of opinion. T.ho
;SI.""? of by that of Ber ;al. The Madras High Court, notwithstanding the exertions ' | work . has "since increased very largely and could scarcely beo kepb down with
- . o, Catd AV s Qe WV an’ 1ni
of its udgCS.a c«;flnTI.Ot overtake the ordinary income of work. Tts Judgesare over- } ' " one additional Judge; but still sway ed by Sir Walter Morgan's opmiom the Govern-
ta\xed‘,‘anq unf;nr_ly 80, as will presently be shown. 1t may bo guggested that ! i ment of India have Oﬁomd. opposition to the confirmation of the na_tlv.e Judge., not-
the cases in Madras are of an insignificant charactor ('mnpnrcd with th 0‘%; of Beneral. ! i : withstanding that his appomtn'lcnt has been recommended by’_tfhc ,Cl%l.gf. J u§tlce on .
The. averago valuo of suitson the Original Side of the Madras High Cuur: in D ' the gmm?d []m“? fifth Judgo 13 absolutcl_).r necessary, and the recc?mmendatxon was
1879, oxcluding thoso to which no money value can be ansigned, was R § o strongly backed by tho Duke of Buckingbam. The confirmation of t.hernatxve
per suit to 6,144 in Bengal.  But, in 18.80 thoa it he “{‘of‘“\»{ “1“3 7,167 Rupees ! , Judge would, of course, not now 2dd to the strength of the Court, and the, réfusal
.. e ’ ’ average vaiue i Madras was less Y : co gt . . : : " whl
that in Calcutta, the fizures being 5,409 per s ’Lj' ) : ‘ 1? less than : ' ', to confirm hlm. is " only refer?u.l to as showing the influence '“hl.Ch Sir W.alter
"Th T WV Ve s Yy per suit in Caleutta to 4,623 in Madras, i , Morgan’s opinion has had and still has upon the Government of ~India—an .opinion
L ?n\fmbgr of suits, however, in both Courts, that cannot be valued, is large, and ’ O v day shown to be ill-founded by the extent to.which the Court, not
1t 18 impossiblo to determinu the relativo 1 L . L which is every G4y = ' . N RS
Court in this relativo importance of the suits filed in cach . ’ . withstzmdingtbe services of the fifth Judge, is overwhelmed with work which cannot
o3 © respect. : bo performed and much of which is important correspondence that is put aside and left
~J. kor some ycars, - . . - : : < Some ; fsts ors
thb importance Ofmg )(;:u.s,(‘\.[adxm l'ms been practically without » Iteporter, =0 that t § untouched for momha.- Sowe Ofvthl.S‘COX).Sla_t:S of ‘Pr.o?eedmga of the. Government of
out of sicht. Tl 1c im;;ahm‘x coming before the Madens High Court has been kept 7, . ‘ India and the Madras Goverument, 1n which the _opinions. of .the Judges are called.
COmploxito f th ° rjrcgcqt Chicf Justicegtestifies to the far greater difficulty il ! . for. Thereis much of the administrative work of the Court (such as work connected
0 . N y . . ' ] . . oo . DN . g s .
the Norﬂi\(égﬁg;;s;;tg on the Appellate S.d.:‘m Madras, as compared with those of ’ with the fiaming of rules on the introduction of new legislation), which is practically
walto, of oer Tood .tro‘nfmccs, and there i> 1o doult that o (-;ﬂnp:wi:am, in point of » almndoncd,hoc‘mlsc thedudges, from the incessancy of their sittings in Court, have no
cos is; Preiud{cc(; bs“:hs.“'lﬁ.lrtlfo,ﬁc of Bengal, Bombay and the Noithawestern Provin- : \ timo 10 meet for the discussion required to exmb!(} them t(? 'dxsp_ose of it : as ig .the -
y the artificial mode of valuation for jurisdiction prescribed by the ‘ : casc of the D estrustion of Records Act, .ﬂ{{ L"{;“l Practitioners Act, and several

old Madras ‘L bl .
tegulations and ton great extent continued in forco by tho Madras

Civil Courts 'hi other Jike matters.
Act. This has the effcct of much understating the resd ealue.
T #

07, A comparison of the Madms High Gourt with the Bo'mbdy'High Court seoms

¥From tho re
Y Portg 0{ h, et . : | . |
tho litigation is muq: :} ':}vo Courta, however, it will b ogen -thay the ¢haracter of , scarcely neccssary, because thoe work of the latter per J_udge is, beyond all question,
. ’ : i rame, and thar (gt Ca . T . \ : 3 . | ‘
are Prccxsely the game in Loth t‘i' é)t i thoe | Qestions which v 118 to dith: oy 1 “ ey e oo o o Mores e howev?r, e ol bogond all o
ie Brngal and Madras Hi b Coures, Co ¢ rent, o comparisou for Lo years, 1879 and 1880, will now bo entered upon.
. e ! ‘ g ‘ \
a.~Tayn 24, Adwinintratica B - - ‘ ! ) |
bo=—Ys: " atica I\(‘:\ﬂn, 1asy, |
spe 12, " M 1590, ‘ ‘\\ , ]

s e b e s T e F U S ittt T e et st A - ' 4
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amount of work dispose

28. The followfné table sliows the

‘ d of on tho Original’
Sido of the Bombay and Madrag High Courts in 1879 'and 1880. A
. 1879, 1850. .
Naturo of cases. —_ :
K Bombay. , Madras, Bombay, Madras,

.\ .. —————

k IDS_olvency * 786 125 ** 578 113
Suits, ., Lo | @ *757 b 766 ¢ ** 693 d 659
Original Sido Appeals (Bowmbay)..| 4 29 t+ 22
sions... oL, L L 1 7¢ 68 |- 1t 27 23

Total.| 1,618 959 1,320 830

e

29, The number

of contested suits was, it will bo
Madras than in Bombay.

Tho total for the two~j:ears for Bombay will be 2,968, and the total for
* the samo period will bo 1,789, ‘

I have included the A
&8 Original Side work, b

scon from the foot-notes,
considerably groater in

30
Madras fo

PPeals from degisio
ecause these Appeals are g

ns on the Original Side in Bombay

. sposed of on thatside of the Court,
32. Tt is-ascerta}

ned that threo Judges are appmpriated to the work on tho Origi.
nal Side, Bombay, ,

o . '2,968:3::1,789:11‘;. ‘
A ¢ Judges would therefore bo the proportion in Madras. The proportion.

cmployed, however, on the Original Side in the

Madras HighCourt, is only 13,
33, The follox;i;)g table shows the amou;x;% of the brincipal work disposed of on-
the Appellate Side of the Madras and Bomb

ay High Courts in 1879 and 1880,

. 1879. , 1880.
Nature of cases. : B
. ' Bombay. ’ Madras, Bombay, ' Madeas,
_— ] . R \.’“
First Appeals from Decrees . 47 T 3
Ig\ppeais t{rom a‘(IDrigina.l Side (Madras) $ -_— ”I)’; 1§'§ _ ]",f"
>econd Appeals from Decrees . 474 2 tg _'-‘ "‘33
. gu-st, Appeals from Orders g l 6;5 b B y rae ;28 :
¢cond Appeals from Orders { 4 } 16 } { Gy |+ 4o ¢
Cric: T 33 .' T173)
rminal cageq e I 1,025. I 1,349 11,156 11,881
' . “_‘ c‘______‘___ g - R
. Total . 1,500 2,233 | 1,712 3,231
9. Of thess, 119 werg . c:n:; " 5 ——— T
e.. (074 tkh:::.n 1§:w':1?n co:ioatgd. Of the éa Sii:lﬁoii:pigt ;:g:: (;I,:::R(T d. )
4. 0t these, 252 were gont:az:((j,rlte“ed‘

)8t p. 27 10 bave been incladed, it je not

8 ; Report, (Civil) for 1879, Judg;.;
& . .
" 5oy 2O -&(‘mmnal) for do

udicial Etatement E (33, p- 26
i - Tudicial Siate tC(3 8 o. E (4), p. 27
Ses D, e“"}‘l) for 1889, Judicial Stawmm?e}g (3).(1,,)'2(7::)‘ 17, Neto (), p. s6.
3 Sos b, {Criminayy 4o :

" E (4), p.23.
§ Soq Do “‘vadumad tron P 10, The nambaop

G 13 appoaring iq o
§§ Boe .y ( ivil) fop 1874 the preceding g Col. 20 at
o,

5 eRr's report, P-19i¢ erronecos. I8 is evidently
for 183, §,45% hoicte ¢, p. 27,
b Unders . 1830, icial Statement, § (4 . 2,
"~ “ Bay & ?lit;;:nt 622, Civil Prg ( ) P

~ VR0 Text oy, sedre Codo

~ A ac. L,

PApp— e S 'k-""

A o™

‘
- oo

. .
R e e ( N
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-

e ~
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' ' i Madrasand Bombay, in
R e ol details of Criminal cases, ,
" 34, The following gbx:r)e;si zli-}:rmation in the Bombay. reports as to thri cgurir;biz :ﬁ
1679 and 188(? ' fF:frfd‘Zﬂome of the heads, the number of persons conce
‘ isposed O >
;?:22 ijger such heads.

1879. | 1880.
etase of crses Bombay. | = Madras, Bombay. I Madras.
" 966 =
. 1{ 3
Under Section 271, Cr. P. C. 1 a 654 (per- zg 1017 (per-} ¢ 589 (per-! 3 3
sons) sons) sons) R
27 ) d 11 (per-
263 soms)|, g
’ : « q.- 73 e 59 J <
287. Z g?’ '(per- L 91 (per- e 165 k175
094 & 297. g . sons){ >ksons) 110 (por] 1 262(per-
sons) 50u3)
207 [ b2w | g8 e 231 j 819
206 & = .
Total 1,025 1,349 1,156 1,881

- ‘ re, v esult
35, For tho 2 years, therefore, we have the re

BIorgbay g,lg(l)}ltems of Criminal work.
Madras 9,<

1 d Madras 5,439.
isposed of 3,302 items of work, an M

In the Wholte}’ BCO [11:111)111‘?’1?1‘8‘%216’ B(:)mbay dispo?f(%\rof;] 1,12111((3)2111 Appelln(;e cases,

Dedueting Bte 0 Bombay 560} an adras. 1,104;. o,
and Hadras 2,205) ’ 'Orel?lecxila;lfntllllr:s’e years,)él J uages available for the Appellate Side

y 111 €4 ) o ros, |

M dl?m(s)?ggy ;1: th:a average for the two years, 355 Judges
Madras had,

Bombay did per Judge per anuum é‘t%* }Civil Appellate work, -
[0) B )
Madras Y

y p g p P i "m.nul Ol'L
“()[lll)ﬂ. (lls 0S d, Of on an a&ehlc annum, ],090 1tems Of Cl W -
1 € Y e per 1iminal y

as 1,615. 5,
wnd lligfxfgsy disposed of per Judge 272

n 14

N nnum, and

27193, and Bombay therefore disposed of g;g’;‘ per éI ou(-lge per a )

ayl ' Madras ” ccoss of Bomb;y. now pending

or more t};}ntl?&sti; 5?::: éﬁec:xert-ions of the Madras Judges,there are p g
36. olw o

at the end of
A ™
{88 * 1879
on 2lst November 1281 1880 .. ... 1“7
136 vee
1677 . oY " 970
First Appesls oo e 596 375 o e 70
Second Appeals ... 18 o 67 g? e 4
Miscellaneoug Appe%_,z-m 63| asagainst 2
Cascs under Section b= ! __6_2(_;_ " - —
lrotﬂl sre 8?!:3 84 o o %2 )
Criminal Appeals... ~ «e o3 — —
Total ... 946 L
i imi for 1879, p. 38
__—“_——S; Bombay AdministmhogoReport (cnm}i)o. or NS 21 ;
[ do. a0 18%, P 1z
; Do. dO' do. pam 43' p. 18-
& Do Y do. do. Gal. 24, P- 18
Do 3o % for 187 23.
;:_ Do. dras do. o for 18.'91 l;. 24,
i So;)gf“ Y 1830, table at . 10.
:. Do. do. de. P 12
1. Do. a
k.

m m ‘  bein ly given inthe report.
o the chistra:"a Office, Madres High Court, rot being separately giv

i . i

Cﬁxto‘;‘:l:ftif:: does not appear in either report,

r.
| Bl

Nl

)’ .



37. “The work done i3 as follows,
f‘p to 2‘lst November 1831

R
First Appeals 5|
I%e_ccmd Appeals .., }Sé .
fiscellaneons Appeals ... 268 ‘
Cases under Section 622, ..

127
—_——

rj‘otal vee l,l 26‘

Crimina) Appeals © 459

Total v ]’5.&—[;)

38.  The number of Appeals {;led i3

up to 21st November 1831,

"First Ap
a peals ... -
bgcond Apponls .., e 177
Miscellaneous Appeals 826
ases uoder Section ”25" R 1]_,3
. e 3]
1406
4314

1340

—

Criminal Appeals Total ...

A e " e o/

‘Total...

39. It scem . .
> ; 8 .
cope with the “‘orkflmte obv

10

as against 4

as against

lous that the existing strength

(~

~upto 2lst November 1830,

(e . 10D
wee wes 738
s a0 ‘71

{ oo e 100
cee e 1218

Lo oo 674

. 1918

154
755
162
166
1237
576

1813

[

up to 21st November 1830.
A

-

ol the Judges caunot

A}

4‘*\”-“‘4"'"' e

T i b el

]

{
!

¢

B e

B . )

4

; in 20 half mc.mthsl, exclu

: ‘i@

APPENDIX L. -

ot

. B Nt
. I H .
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L
’

1877. '

In Calcutta:—NumBér of Judées present throughout 'ther year was 113, or 9

on Afipellato Side.

:  dras, deducting the strength required for the Origiﬁa} Sidé;hhad only 2iths
i Judges on the Appellate Side. , : o :

January 1to15... 9
- 16t3l.. O
February 1 to 14... 4
15to 28... 4
March 1to 15... 4
6 to 31... 4
April 1to15... O
e 39 3% M *Justice Ke’ r;a;x abgent
r.” Justic r . ‘
July 1to 15 13th July, Busteed, J. appointed to act.
.Au( ust 1? :g :l;; 3 Sir Walter Morgan went on leave.
- 8 16 to 31... :t Tarrant, J. appointed.
- Sor r 1to 15...
Soptembr 1640 50... 4
October _1to15... 4 N
1 16 to 31... 4 ] '
November '1to15... 4 Sir Walter retdmgd,
. 16to380.. 4 o ,
December 1to 15... 4
16 to 31... 4

i two months

.94 Judges available for the Appellate Sidg.

L~

!

1

B

——

e

N

A e~ _En

ding the vacation of

81 Judges?) = 4% .'fudgés continuously pre-
sent, and 13 being deducted for

APPENDIX II.
1878. ..

The Judicial strength of the Madras High Court in thig yoar was a8 follows -- .

J 1 to 15... 3
anuary 16 to 31... 3
February 1 tol4... 3
15 to 28... 3
. March 1to15... 4
C 16 to 31... 2
April 1 to 15... -
P 16 to 30... 4
May Vacation.
June o
1to 15... 4 : . .
July 16 to 31... O Muttesami Aiyar, J. took his seat on
17th July. .
August - 1 to 15... 5 Kindersley, J. went on leave, 5th. Forbes
8 - 3. acted from 10th.
16 to 31... o - '
. September 1to 15... &
16 to 30,.., o

e - WSO b Sp 2

the OriginalSide, there remained ;

s

[PEPRPR T L

e Db A pl i 6

e . st s 35,




: _ e ST TT———— o~ R
/ N
u‘,
A . R
12 - <
< . e )
October 1 told...- 4 Sir-Walter Morgan absent from 5Hth -

. ... QOctober to 9th November.
" 16t03l... 5 ‘ ‘
November 1 to15,,, &
16 to 30,,, 5
Decemaber. 1to15... 5
16 to 31... 5 g
20 86 . ~.

4,% Say ‘i,i’a‘Jud'gqs..’ .
13 Deduct for Original Side.
, ' 21, Availablo for tho Appellato Side.
Tho Calcutta High Court had 9,% availablo for tho Appellato Side.

- APPENDIX III.
' 1879,

‘The numerical strongth of the Mairas High Court in this year was 4 ro Judges,

or 3, availabls for tho Appelato Side. The Caleutta High Court in the same period
had 9} Judges availablo for the Appeliato Side § ]

__Although 5 Judges was tho proper com‘)lemcnt of the Madras High Court in
1879, the strength of tho Court was serious y “diminished by 2 causes: Sir Walter
Morgan, who retired on the 31st Jantary, did not attend Court or assist the Court
in any way during that month. Sir Charles Turner did not take up his appointment,
a3 Chief Justico till. tho 8th February and was absent at Simla on the Law Com.
missiou during May, June, July and Xugust.  May and June were vacation months ;

but from, the causes just mentioned, during 3 months of the year the Court had
only 4 Judges. L

January -+
February .0
March cee - eee D
April i e O
—_ oy dulyal 4 »

August R
Qepterber .., e 0
October U/ B

e November h
December .. 5

5

47 during 10 montbe, or 4, conti-
“nuoisly, on the avernge through.

rout the year.

Ax)pcﬂggrgtiglg 13 for tho Origina] Side, there remained 3.4 n\':lilfxl)lc- for the
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- - .. o "o . - A\ . N i . N Ll
} il. . s , . \\
Y :
! ’ - ¢ i
! ~ - 4"' X
L, i |
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{ {
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{ . : ) . X
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. i
! - NO- 3,6870 ’ L . N t:
| ' 5 . . . T : . . 0
; ' In supersession of the Consolidated Rules framed under Section 232, Clause 8, of the Code of . 'A‘
i : ‘' Oriminal Procedure, 1872, dated the 8th November 1881 and the 27th March 1832, the High -
3 : " * - Qourt has, with the previous sanction of the Local Government, framed the following Rules, |
‘ *with eflect from the lat January 1835 : S .
: ‘ ' Sessions Oourds. X
: A 1. Courts of Session shall transmit to the :
. : ‘ : High Court copies of all Judgments f
§ ' , fndian Penal Code. relating to the offences noted in o
: : s le St te. . . ) . . L
, s Clapter v‘;lr 8gg§:z: ag:,i::itn; %o the Army and _the margin within 8 days following %
. ! . . . :
: ‘ ’ ‘ X Contadssta of the lawfal suthority of .the date of pronouncing Jadgment - - Cp
n , . ¢ Public Bervants- ) in each case. . ;
; : " - XIL Fa]gobﬁvi:}ente and offences againsh ) ) ) ) ;
f . Public Justice. . R . . . e ..
/ [ o XII, Offences relating to Coin and Govern- 2, *The Judgment in original decisions f
- e ment Stamps, : : .
: VL Offenccs affecting Life; Causing Mise sha!l be in the fo'rnf prescribed })y f
! | | camizgo, &o., Lurt, Sectlons 527 to . the'- Code of Criminal Procedtre, 3
' o 333 Kidnapping and liape. . . . . ¢
" XVIIL Offenc;cs nga.ri’gst Property, gections Section 867 (vide High Court’s : é
. . o 382, 886 to 889, 892 to 402, 409 g, :
; \ I B8 485, 459 amd 400, ) 409, Proceedings, dated. 19th  Angust i
” o XVIIL Offences relating to Documents and to 1878, No 1,275) with a foot-note :
R Trade or Property-mark_s. :d i tabular f R L
. XX. Offences relating Atgt. Mnrtnage. _— . orasl e-note in tabular Iorm giving i
' \ 1, Abotments and Attempts, ag in the . vye . . ;
Chopters V & XXILL. Abotments oo nces abetted or ats in addition the following particulars, v
T tempted. . ) iz o, . ‘ ' by
. All offencos on conviction of which the donble punishment S N oy
. ' of imprisonment and whipping has been adjudged. ’ - v ) S
‘ . . : . o .8
: | " For Judgments in Trials. o " . ‘ ‘,f;’; .
~ ‘ ‘ )
w ; " ‘ : DATE OF } !
|- ‘ DESCRIPTION OF ACCUSED. ) [
« rren 1 1
| ° K
- - ‘ . b1 . L ;’;
' z 518 : g 18 |4 = t
L . ¢
f g =188, 3 - 2 | Exl B | Ly
o 21| 8 9 a g G| - S b a
/] [ ) e o =} .E [ [= ] -4 3 A .
a4 e o ¥ = @ . 3 3 o & 5} g3 >
sl!le8lal| &l > LB = 8. @ S .
I Ale | Bia|g 5 g =% g a a. 1
Z | B8lelal8]|e |z 8 5 2 o = 3] i
g |2 jaldlo|mid o S <4 | O o | . »
' e - /‘.
) 2 i , 3 ,
PRSI S T
v
P
P
5 \ i ;
\ 1
. ‘ i
2t o gn % ‘ 4 T R [
3 ‘ 3, Inregard to trials for offences other than those above enumerated as offences 1n which ; Ri
T " Judgments should be submitted, the particalars entered in the monthly Sessions Statement A will | s
: ordinarily caflices Ifit is thought desirable in any case to give information ia full, the Judgment N
jteclf should bo submitted with the statement. _ , S I
" : - ‘ o i
- { . H
: ‘ N Yl
.'I,-‘ g r
‘ ) 4;
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District Magistrates.

Indian Penal Code.
Chapter VI. Offences againat the State,

VII. Offences relating to the A

Na
- V. Oﬁ'euvy

my and

ces against the Pullje Trag.

. quillity, Scetion 152,
IX, Offences by or relating to Publia

servants, Sections 161 to 171

X. Contempts of the lawful aathorit
of public se

177,18

X1 False evidenco an
Llic Justico,

XII. Offences relating
vernment Stamp

1

Tvacts, Sectiong 176,
d offences azainst

to Coin and Go.
'

XV, Ofences relating to Religion,

XVI, Offences affecting tho 1am

an Dody,

Bections 304 4, 318, 324, 325, 332,
573:. 844t0 313, 36, 372, 273 and

* XVIL Offences against
334, 8835, 392

429t0 432,

XVIiIr. Offences peln
. to Trads ¢,
XX. Offences rel

tion 498,
XXL. Defamation,

XX11, ¢

ences on conviction of

ment of im o

Hminal Ingim:

506 and g7,
Chapters v & xxy11. Abet
mit offenceg 83 in the oy k- and

c
attempted. 230 of the

rigo which the
It
iu dged. nment angd

property, Sections
to 334,413 t0 4y,

ting to Documents and
r I‘mpertpmarks.
uting to Marriags, Sac.

Attempta ¢o come
offences abetieg or

double punish.-

idation, &e., Sectiong .

-~

4. District Magistrates shall transmit to tho

whipping has beeq ale

High Court direct copies of all Judg-
wents relatiog to tho marginally noted
offcaces, and copics of all Proceedinga
beld by them uoder Chapters VIII
(scearity for keeping tho peaco and for
good bebavionr), X and X1 (public
puisances), XII (dispates as to jmmove.
ablo property) and XXXVI (maine.
tecance  of wives and children),

of tho Codo of Criminal  Proco.

dare, within fivo days from tho passing
of tho Judgment or Order, Judgmeats
submitted under this rylo shallbo ac.
companied by tho iaformation given in
tho tabular form preseribed above in
Ralo 2 (Sessions Courts,)

5. Districy Magistrates will also sabmit

to the IHigh Court direct within fivo
days from tho close of cach month

8 Register of all casos tried undor theie )

snmmary powers daring the courso of
that month.

bovo caumorated as oences in which

v Judgments, a tabolar statomest ia tho

foth g 7 detailed narrativo of circamstances and grounds of decision. If it
3 Ol.zght desirable i 80y case to givesuch information in full, tho Judgument itself should bo
submitteq, -
\\ P'l\
Description of accused, Durgxtiqu of
—_—— o proctndings, .
. — T————
3 SR
5 S K| - R ERRE: -
8 g ‘ | F :é 8 g, ) g ‘13 E Remarks,
> n 3 8 I i L 2
z u. ‘k t.ﬂ g [++] “0-‘ © “"";; g-ﬂ:m "’—':
I i} o 3 a @ [3] ey .‘Q‘ 0~ S
BUHHEHBHE RS BB
w < Gl ' 3 |dolue
———2181=181 8 | & | 5 |58E85% ¢
\
Ll 2 3| 4| ¢ o 7 8
-\l"\_\
) Explanation,— . '

> Coln 2. Th

» 8. Hero should pe

ose particula
Victiong,

e

T3Ar0 required to facilitats idontiGeation . in case of {

arther con-

atored particulars of previous Convictiong il any
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they shallia cach caso forward to tho”
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Sessions Courts & District M&gis‘tmles.

'minal Appeal during the course of that mo'nth. e ot
The Judgment in Appeal shall set ont in the form of I
From what Court the Appeal is preferred,
" Number of the case in that Counrt,
Number of the Appeal.

Name and description of the Appel}:,nt. epased inths Lowes ottt
' der which it was1 :
_ The sentence and law un \

i crsed. . .

Whet!’e‘_‘ c°nfifm°.d’ “.::3‘5‘32;‘;2‘; Judgment appealed against is reversed or modi-

1f modified, the len °§;i§:it<:znof th; Appellate Court, shoald be stateq. ¢ Crniee P

flod, tho xeasons o 129 1 is rejected under Section 421 of the Code of Cri toce

Ta cases in whic' 21 Ap;;e:-n a statement (if the fact be so), tth the Court hasdpE;:sAe o

dur, tho Judgmant S’ 2% :E the Judgment or Order appealed against an(% has hefar ¥ sopfh“
petition o BPPG&} m:'il?ilcofrya"ent. as the case may be, if they appeared, or if the fact be so,

lant, his counsel, s Or &7

: i el
alled on the date fixed and did not appear either in person or by counsel, |
the Appellant was c _ C ) )

. For Judgments in appeal.

DATE OF

0;1 which Ap- .
- |Notice issued by pellant ordered| Hearing.
Presentation. | Filing. |Conrt to appear™ 4o gppeqr, :

' Order.

. 'tt i} H' I . ll ]‘ i ’ 3 ]- 3‘ 'I . .

Sub-divisional and 1st Class Magistrates.

i ir District Magistrates
i ball send in to their Dis
ivisional and 1st Class Magistrates s
8. All Sub-division

3 i form pres.
. Summary Trmls) in the
including extracts from Registers of S ings dated 19th
ofall J udgmcfn:; {10?1‘;‘11;:’0::&:; Scction 367, (vide High Court’s grocéiiznti:sd% X
gof Crimin ’ ings held by them under

" : Proceedings he . £
1,275) and copies :fcar;;ix:al Procedure, within two .daYS from the paszﬁi m(')y
XVI, of the Codo o obmitted under this rule, excepting J udgmen.ts ins oy

Orcer gu:g[a:n:fsormatian piven ia the fabular form prescribed abov

y thei S :

copies
cribed by tho C:)d
August 1878, No.
X1, X1I, and XX

Judguent or '
:?iils, shall bo accompanie
Rulo 2 (Sessions Oourts)s

A Ra . s
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powered under Soction 497 of tho Cudo of Criminal
m‘l. and 3rd Class Magistrates «ball, within
smit to the District Magistrato copics of tho
.rules preseribed aboye in Rulo 7 s to tho
pply also to theso Appellats Judgmentas,

at preseribed ig Rule g, trap

Rimeel bl ] sders ho receives undo.
1mself referg to the igh Court, 3 delag, to the Sassion Jadge, exceptiog thoaolwhichn l:’r
1L Itwiny
\ bo the daty of th . . . .
of tho s e y 6 Session J
High cSub dx.v;sxonal and 1st Clagg M“Sistt:gie: carcfally to perasa the Julgments and order.
ourt without delay 80y case which ig tlejp :0 so

bey will no h pinion callg f
b thomselves o ” 1 isi y doabtlul case
s3 . .o 3 lor revision, orany d ]
‘ ? Proceedings criticizig ’ tal ’

3 thoso of tho Magistracy, oxcept on appeal.

13. All 2nq 80d 3rd Clasg Mo}

lanationg,em
ese i
‘ tIiI" o Particnlars arg required to facilitato
3 a
, ero should'be entered as the ¢qge may b

'Seharged nnder Section 203
Section 258,

S“b-divisiou ; gistrates will gabm; .
al vill subnit to th H . ‘
form; — Magistrate, a Calendar Statemont of ¢qql; :agl:tfl:: “mgnatm}o, throagh tho
» £as3 tried by them ia tho following
—
) Descripti
< ption of_accused.. i Daration of
g | % proceedings,
I 3 E—— ]
& Q. . 9 o & s e}
S| 8 2 K| s g8 e g | ™
Blo b= a i A 3] S e
S | . a 5 o |& 18 3 i Remarkg,
N R . g8 |3 [S(588xl8 | 8 (
2] S/ 0 e o o
1883l 5,83 | S |s[saEs |3
5] @ - (3] e a e o “lo n <]
ZlEiElals|s|<|E] s | & |Z 582838
. = I 23 Q@ & =) ;:]1
11 2 3 —
7 .
W-—_ : 8 9
. ThI T

idc 1 b4 .
Btification in caso of further convic.

Qe

) . no ’ N . L
. eing thet a judgmont : statement of *rounds Oiio:ous.xmpnsonmcnt, &e.,
vaviction, &, th
da ’ *» U0 reason

» 9.1 i
ere shoulq g TeIco  in tho caso of ghe

strates g Distri -
310 reach the offigq of th - 'strict Magistrates by tho 2aq -

0 Bab-divisiong] Magistrat ; b e

istrato within two !

-
T = . -
. “y
'
USSP TP Ty WP A
L

————as w ey

bmitled to them aad to report to tho

i = I UV SO

T T T e 8 T A

d;ys trom the close of the proceedings, and the Sub-divisional Magistrates musé be responsible
for their not being unduly delayedin their offices. It isnot intended to relieve the Sub-divie
sional Magistrates of the supervision they exercise over the 2nd and 3rd Class Magistrates in

their respective divisions, The Code of Criminal Procedure declares all Magistrates subordi-

nate to the Magistrate of the District. Ie is responsible for the supervision of their magis-
terial work. Bat Sub-divisional Magistrates must as heretofore supervise the work of the

Sub-Magistrates withia their respective divisions and report to the Magistrate of the Districtany -

jostances in which they consider there is error in the procaedings QE' the Sab-Magistrates.

15. Except in the case of the offences né’ted in the

ing within Sections 27 . . . '
*Offonces, coming within Secticns e margin,* ajudgment in the form prescribed by the Code -

278, 279, 283, 486, 289, 240, 823,334,

336, 341, and 3520f the Indian Pemal o oo ioo) Procedare, Section 867 (vide High Court’s

. vl icipal Act g .
e e haiscs of Pulivs Acta. Proceedings dated 19th August 1878, No, 1,275) should

and the conservancy clauges of Pulice ACts‘-
i (i * with imprisonmen
ﬁgtn ?:‘cﬁlc(l’i:étgng];g:;tﬁl sap accompany the Calendar Statement.
16. District Magistrates will refer direct to tte High Court, without delay, any case which
aader rule 14 for revisioa or which, in their opinios, calls for revision.

i

has been reported to them
17. S&me of the points to which the attention of Session Judges aad District Magistrates

- should bo particularly directed in tho oxercise of their powers of supervision are mnoted

below :— .
a. Tho rash issue of procoss.
b. The dealing with disputed claims’of right under colour of a charge of criminal
trespass or mischief, aad convictious heid oi the formgr offence without a finding

a8 to the criminal intent.

¢; The indiscreetimpbsition of fiaes beyoni the means of offenders.

d. The light punishment by inferior Courts, of o.ffencea requiring severe se.ntehcca,
’ in cases which ought to have gone upto a superior Court for enhanced punishment.

¢. ' The imposition of heavy fines in addition to }mprisoﬁmenb with a view in default of

et payment to extend the term of imprisynment beyond the ordin?ry' powers of the

Magistrate to inflict.
J- ‘The exaction of excessive bail or eic;assive security f‘or keeping the peace or for good
* bohaviour. ‘
g. Unnbcpssury delay in the tri‘al of cases,
4 (True Extract)

| Hicn CoUm: or JupIicAaToae, } ) J A. DAVIES,

Mapgas, 17th December 1884, Ag. Registrar,

Appellate Side,

)

(3

To ,
The Sessions Judge of

s Magistrate of

with #pare copies for all
Magistrates.
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TPt g TR IN THE IIIGH COURT OF JUDICATURE AT MADRAS.

e Z g - ,
(§ Ao : ' P folee T LT I'rox ! ' -
f A o Q/g[ ! | ; _ ’ , . In 118 OrpINAEY ORIGINAL CrviL JURISDICTION. :
i THE REGISTRAR Op THE HIGH Count ! ' : Friday, the 11tk day of September 1885. j
/ : : s - ‘
» - _ E OF JUDICATURE AT MADRAS, ! . Ir 15 nEREDY ORDERED under Sections 637 and 652 of the Code of f
4 : APPELLATE SIDE. : ‘ . : Civil Procedure (Act XIV of 1882) and all other ‘powers thereunto ' ;
j : onabling that the following rule be read and passed as a Rale of the .
ron \( . High Court to take effect from the first day of Octobor 1885 :—
3 o T The following orders shall be deemed to be non-judicial
; | : (C - " , or quasi-judicial orders and may be passed by the Registrar of
tf ' : ROITA - . the High Court on its Original Side, unless he shall see fit to
\w ' ] ¥ direct the matter to be laid before a Judge :— ) :
{ : Duted ,Z ,2@ d ! {a.) An order allowing a sait to be filed in the High Court. . ’
! ) :
‘ ' Reeoived -, C . ; } 1€8°7, : ) (b.) Anorder authorising an agent of a plaintiff or defend- i
Ut ' P ) ' ‘ ant or a co-plaintiff or co-defendant to sign and verify ,
. ‘ / ]I' v / : the Plaiat, Written Statement or other proceeding, on i
= m - . .h
Q . '\ |- ] behalf of his principal, or for himself and co-plaintiff or '
) ", 5[{3 N . ! - co-defendant. |
T, a 1 s.‘-\/ l L ‘ ’ ) 1
‘% - 1\ 0. . A % . (c.) An order for the change of Attorneys or Vakils on con-
j ‘ ' Te: 5 - ‘ ' sent. )
: e . 4 , . |
i i | : (d.) An order to adjourn.n summons on consent.

L ; ) , o

W < ; ta/t—»t/éa,& ‘ ‘ (¢.) An order to adjourn a hearing on consent. *
for ’ / . . ;

(.AM/ d‘?‘a ‘ ) (/) An order toappoint a guardian ad-litem for an infant. ‘

W Ve W/f//— P’ /()‘/ff() . _ (9) An order to extend the time for the return of an award )

P
«

I | a S edas T oncosnt, |
i , i WZ— % . M e ) \ (h.) An order for the issue of a commission to examine wit.

nesses on consent.

7
@—. < . e .
72 Ay cee : - . :
_ (&) An order permitting the withdrawal of a suit,

5 2 f@%;ﬂ %’[ | | . (7.} Anorder for the issue of decrec with.oub inserting costs .

-

[

under Scction 631,

T T TR DI T

e T R S P e T
-




f‘;‘.\r" —"7 K

2

v (k) An order for execution by either arrest or attachment
applied for against a party to the decree within one
year from the date of the decree or order sought to be
executed or of the last order against the same party.

(L). Anorder directing the sale of property ordered by a
. decreo to be sold, appointing a person to conduct the
sale, fixing his commission, and permitting a party to
bid and have credit subject to any order that may be
passed as to the sale-proceeds. '
(m.) Anorder directing the Sheriff or other person conduct-
jng a sale to pay the sale-proceeds to the partyor’

ey ———

Cr e e wmiw T

parties entitled.
(n.) An order for the transmission of a decree with the pre-
- scribed certificates to another Conrt for execution.

e e o - o

(o) Anorder for the production of records before any
Court or Officer.
(p) Anorder for the issue of a subpcena to any public
officer to produce a public record or register.
L (70 An order directing a Registrar of Assurancesto trans-
[ " mit & Will under seal to the Registrar of the High
( Court, Original Side.
% (r) An order for Probate or Administraticn in non-conten-
: tious cases, and for citation of scri;’)ts.
1 (s.) Anforder to deliver documents to the party that lodged
: . them,
- Provided always that, should any party be dissatisfied with
7 any such order as above mentioned passed by the Registrar, he

' ‘ shall be at liberty to apply to a Judge in chambers.
(Signed) T JAMES KERNAN, Ofg. Chiof Justice.
; () T MUTTUSAMI AIYAR.Y

§ ( » ) P. 'P.;IIUTCHIN.S. ~.
| « » ) G. A, PARKER. { Judges.
; ( 5 ) J w. HANDLEY. J;

T
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The Right Honorable
The Sceretary of S‘mte f()l India.
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