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‘1st Decexser 1886, No. 3207, JupIiciAL.

GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—the following paper :—

From J. P. ‘IIEWETT, Esq., Officiating Under Secretary to the Government of
India, Home Department (J udicial), to the Chief Secretary to the Govern-
ment of Madras, dated Calcutta, 12th November 1886, No. 1618.

Adverting to the correspondence ending with the letter from this -department,

No. 564, dated the 28th April last, on the sudject of the necessity for affording relief

to the Madras High Court either by increasing the strength of that court or by reduc-

. ing the work which at present comes

* Paragraphs 4 to 11 of despateh, No. 38, before it, I am directed to forward the

(Judiciul), dated the 16th September 1886. accompanying extract * from a despatch

f-om Her Majesty’s Secretary of State, and

to request that you will be good enough to'move His Excellency the Governor in

Council to favor the Government of India with an expression of opinion on the points
therein discussed. N d ’

f 2.1 am at the same time to say,
ith refercnce to the concluding portion

t gll_lrigtmﬁlﬂl}(lfﬁdﬂ)’s . lg %Z 1; o paragraph 11 of the despatch, that the
indu holidays . 2

Holiday‘s. Madras. Bembay. Bengal.

. tovernor-General in Council will be glad

. 1 .. 6 e g
%Ifc}ﬁ;gf o ??h(;ay? . 6 35 20 1t learn why the number of holidays t+
Other holidays .. 11 .. 8 tiken by the Judges of the Small Cause
— — —  Court at Madras is so largely in excess of

Total .. 98 66 49  tie number taken at either of the other "
— T T  two Presidency Small Cause Courts.

. Excrosure.

Extracr from a despatch from the Secretary of State to Ilis Excellency the Right Honorable
the Governor-General of India in Council, No. 38, dated the 16th September 1836
(Judicial), paragraphs 4 to 11.

Para. 4. While considering the proposals submitted in the letter, No. 113, my attention has-

) . bean called to the statement made by the Govern-

# See paragraph 1 of letter from Government of Madrasto ment of Madras® that the numbers of eivil
the Government of India, dated 23rd July 1885, anl criminal appeals instituted in the Madras

' ' 1Lgh Court in 1884 exceed the corresponding
numbers for 1875 by 87'46 per cent., and 90'73 per cent., respectively. A statement so remark-
able having led to an examinatioun of the returns for the years in question, the examination shows
that the statement must be based on some very serious mistake, inasmuch as there appears to be
novery substantial increase in the number of civiland criminal appeals in the later year as compared

with the earlier. s

5. On the Original Side of the court the returns give a material diminution in the number
of suits instituted, viz., 361 in 1881 as against 541 in 1875. As regards civil appeals they give
on the whole, a slight increase, viz., in 1875 *firs}” appeals from decrees 149 and « second 'Y
appeals 727, and appeals from ovders 127, as against 145, 1,041, and 181 in 1884, Tp tie later
year there also were 39 appeals from the decision of a Judge of the Iligh Court, sittiug gipn,
there being no entry under that head for 1875. As to criminal appeals they were 499 i, 1873
besides 70 referred for confirmation of sentence of death, the corresponding numbers for 1880
being 516 and 63. 1
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‘ 6. These figures indicate no very substantial in i 51
4 : ¥ substantial increase in the appellate business of the court.
i I;)bierve,f 1‘1‘oweye.r, (,:Pat in the later returns referred to by thepf{[a.dra,s Government a l?l.l::;e
raber of ®revision” petitions and cases are included. But these cannot properly be classed

_ with appeals or suit instituted, and sh i 1
. \ X ould not ’
3 Increase of civil and eriminal a’ppeals. 7 PIPSATER @ slaloment purporting o show the

* Gove ¢ . . 7. The unusual amount of time devoted by
Nog’;e’&atg lI‘;:ﬂwXutO ielcreﬁary of State, Judiciul, the.Madras High Court to revision was the
S"cfet'&ry’ of h‘tu{e, to ézier:r?e.nt of India, Judicisl Bub) ect of corresp ondence some years ago,* and
E No. 31, dated 26th October 1882, ’ *  revision still seems to occupy iv that court a
-4 ) nclofmresm Judicial No. 17, from (overnment of Indix, place .more prominent than in the Bombay
to Secrotary of State, dated 8th June 1883, Court,’ and very much more so than in tne

- Calcutta Court.

8. As regards the proposed transfer of jurisdiction frqm the Madrqs. High Court to
the Small Cause Court, the matter does not appear to be as yet ripe for my decision. :

9. Your Lordship’s Government has (in your letter, No. 152, of the 18th May), intimated
your intention to consult the Government of Bombay, being of opinion that relief should }ge
afforded to the Bombay High Court either by the enlargement of the jurisdiction of the Presi-
dency Small Cause Court in the manner contemplated in the case of Madras, or by some other

' arrangement which should involve the transfer to a less expensive tribunal of the greater portion
of the less important work which now comes hefore the I_Ii gh Qourt as a court of first 1qstanee.
Moreover, the papers relating to the new Bz.nkruptcy‘Bdl, which hgs been introduced in your
Excellency’s (Legislative) Council, indicate an intention to authorise t_he transfer of a certain
portion of insolvency or bankruptey work to some at least of the Presidency Courts of Small
Causes. Further, I gather from the public newspapers, !:hat the I*mange. Qommlttee,. rqcently
appointed by your Lordship, are comsidering the question of the possibility of abolishing or
diminishirg the Original Jurisdiction of all the High Courts. In these circumstances, and
pending these verious inquiries, I think it unsdvisable to take any step at present which involves
an alteration of the jurisdiction of the courts.i,

10. I for the present defer any decisin as regards your proposals, and shall await «
further communication of your opinion upon e subject generally.

11. T may observe, however, that if it 1¢ eventually decided to add a Judge to the staff of
the Madras Court of Small Causes, the salaryy¢ssigned to the new office ought not, in m y opinion,
to exceed Rs. 1,200 a month, unless special rysons, of which T am not aware, exist, which neces-
sitates a higher Tate of payment. I would,/moreover, direct the attention of your Lordship’s
Government to a matter which has come unde: my notice in the course of the inquiries suggested
by your letter. From the annual reports of the several Presidency Small Cause Courts, it appears
that the authorised holidays of the Madras Ccurts are greatly in excess of those of the Bombay
Court, and still more of those of the Calcutta Jourt. This is a point which your Excellency will
no doubt bear in mind, and cause to bg further inquired into when the question of adding to the
judicial strength of these courts is again under yoar consideration.

Aol I

]

s

Orper—dated 1st December 1886, No. 3207, Judicial.

The figures referred to in paragraph 4 of the despatch were based upon those
given in the statement appended to the letter of the Registrar of the High Court,
Appellate Side, dated 27th February 1835, No. 585. Revision petitions and refer- ;
ences are therein shown as appellate work, and in the opinion of Government they are
.properly so shown. Before addressing the Government of India, however, His Excel-
lency the Governor in Council would like to have before him the remarks of the
Honorable the Judges of the High Court upon the various points raised.

2. Paragraph 2 of the letter from tte Government of India will be referred to the
Judges of the Small Cause Court for remarks,

(True Ektract.)

- _ . Ag. Chief Sccrelary.
To the Honorable the Judges of the High Court, ..th C.L.. '
» Judges of the Court of Small Causes, Madras.

- -
-

Exd. T O’Connor.
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Issued

Recd. Enel,

G.0., 1st December 1886, No. 3207.

DECEMBER.

Madras High Court,

Communicating to the Honorable the Judges
and to the Judges of the Small Cause Court for
report a letter from the Government of : India
enclosing & despatch from the Secretary of State

asking for further information on cerfain points

efore considering the question of affording relief
to the —.
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