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oxp Novemser 1886, No. 2969, Jupicrar.

GO}]ERNMEN T OF MADRAS,

. » . .
JUDICIAL DEEARTMENT.

’

Resp—again the following papers :—
G.0., dated 20th October 1885, No. 2822, Judicial.
G.0., dated 20th August 1886, Mis. No. 2220, Judicial.

ePn——

Read—the following letters :— , \
From the Government Solicitor, Madras, dated 11th November 1885, No. 458.

Asstracr.—Forwarding the following opinion of the Advocate-General, dated 1lth
November 1885 :— . : . ‘
OPINION.

With reference to G.O., dated the 20th October 1885, No. 2822, Judicial Department
I have to state that the question now raised appears to have been raised in 1879, with the
result that it was thought advisable to make a potification under the Scheduled Di,stricts Act
(Act XIV of 1874) extending to the scheduled districts in Godévari certain enactments, of which
Madras Act VIII of 1865 was one. . A ’ 5
: 2. T presume that this course was taken under the advice of the Advocate-G
 the 1st September 1879, gave the following opinion :— e-General, WI.IO, on
« Ag to Madras Act VIII of 1865, I understand it has never been declared to be in force
#and has not been put into force in the scheduled districts, and I think it would now require a.
declaration to apply that Act.” :
3. I see no reason to differ from that opinion.

" 4. Asto Act XXIV of 1839, which the Agent mentions in section 22 of his letter, datedy

"91gt July 1885, No. 537, I doubt whether it was intended to refer to enactments other than
those relating to Civil Procedure, and I do not think it has the prospective effect suggested.
A . :

(Signed) II. H. SHEPHARD,
, Ag. Advocate-General.

—————

« From the Government Soiicitor, Madras, dated 1st December 1885, No. 501.

. Assrracr.—Forwarding “tho following opimon of the Advocate-General, dated 1st
September 1879 :—
. OPINION.

I think it must be taken that all Acts passed by the Governor-General’s Legislati :
since the passing of Act XIV of 1874, which are dedared to extend to the whole %}sgrlizﬁh()%zggl ‘
extend to the scheduled districts. The Stamp Ac; (No. I of 1879) applies to the whole of'
British India, and the scheduled districts are not excepted. :

9. Act XIV of 1874, section 3, authorises the Government, with the i s

the Governor-General in Couneil, to declare what enactments are in forg eﬁoﬁesasgﬁgggl oé
distriots or any part thereof, or to declare of any enactment that it is not in force in such distri et !
or any part thereof, and the Act draws no distinction between past and future enactments ¢ js: .
think therefore the Government may, a8 provided i3 section 3 of the Act, declare that Act Iof ,
1879 (The Stamp Act) is not in force in the districts, but unless or until such declaration is made,
the Act is in force in the scheduled districts. On the other hand, Acts I of 1877 (Specific Relief), ~

-
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VIII of 1865 would bein force in the Vizagspatam Agency ; it is
he schedules to Act XV of 1374; therefore it is not clear why it

bring it into foree. The Government therefore, while
by the Advoeate-General, are unable to follow his

! Joduction from it. They accordingly resolve to refer the matter, with the fore-

Government of India ma
¥ be thought to be advisalle, the: i

n B y the ' ganct - .
_mecessary to any declaratmns made under section 3 of Act Xl\x;colfoils’;,i ‘that Government being going remarks, again to the Advocate-General, for a further consideration of the
and'g. AB:({)Madras Afct VIIL of 1865, I understand it has never b ) ' : question, whether Madras Act VIII of 1865 is or is .nof:: in. force in the Agency
sad | ai'no cen put into force in the schedulod districts. wog ¥ th'ee—n declared to be in force, , , Tracts of Vizagapatam, and in order to the reasons for thinking it not so in force being

eclaration to apply that. Act. o g s ml_x,‘1t would now require a ' : recorded, if the Advocate-General remains of that opinion.
(Signed) P. O’S%LW AN, | , (True Extrast.) '

.. vocale- . !

. cale-General. ¢ (Signed) E. F. WEBSTER,
. Chief Secretary.

, S 2§D.1\ovpunnn 1886, No. 2969, JupiciaL. : oxp Novexser 1886, No. 2969, JupiciaL.
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Primd facte Act
not included in t
should require a declaration to
accepting the principle laid down

and X of 1877 (Codo of Civil Pr
vil Procedure) do not istri
ad X0 _ i | ot apply to thos i '
£ dgfare(zluzooi et};flu'f ;)I%e;r?]tluzﬁz. (Inﬂtn_nlt: Al(jti I and X of 187?1?121()171;%?::&:%;8%?31 e?prets_ o
not extend to the oo se districts, but unless and until such. declaration ; lec by do
on th : ! n question. The Act for the Limitati Suits (X7 of T0v o
@ same footing with the Stamp Act. The qudstion i lc?rﬁ: ?flmgnovaﬁilégsu(%e‘ffegn 18t7 7%118
ce to the
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Order—dated 20th August 1836, Mis. No. 2 o : ) : |

In paragraph 22 :f th _26, MI'S. No. 2220, Judicial ) " . To the Government Solicitor. )

G ASTIPL 42 e Agency report for the year 1884.85 ' ‘ —_—

overnor in Vizagapatam again raised the question{ Whethei- ?\?;dtges ﬁ‘ael%;ltlci thefz Reap—also the following paper :— ,
0

. Trom the Government Solicitor, Madras, dated 3rd September 1886, No. 385.

1865 is in force in the Viz

:  Vizagapatam Agency Tracts, an i i

that the Act in question is not in force in those tra’cts,dfog?krlz 1£ezzssogliho:'r_1t‘0pinion

‘ o inion following opinion of the Advocate-General, dated 8rd
g td

tion is barred by section 2 of Act XXIV of 183 i
gosgeszzs% egrgggicgvg ;ﬁect tg all Acts subseque:lllst:)?zg ‘:v}:ﬁh; StheriAgent fuggested,
o AdvoEate-G gnz ef 1885, No. 2822, the Government resolveﬁ tgrt’alzo t;}tself._ o
Prrepeiag Tocnte ThraAgn the point, and this he has submitted in the & e opinion
foregeing pape h.as o & Advocate-General rejects the suggestion that f v
ol iy 1'865 N e prospective effect attributed to it bcy the Arrentsc’s Rt
that the Iast-nam::d eAqltmtes 10 ornina T ‘po fedvocate-General ﬁl ]3’79ut e G
that tho [ast-named dchwould require a declaration to brine it } foren s ey
_ , and he adds that he sces no‘reason to differ ?r:m"tllgotfo'rce i the
at view.

.2. The Government fully concur in th ' .

5/ prospective effect attributed by the Agent to sgct‘?o?%caztféte %nXerIa\I;S o oinat the
supported. In paragraph 2 of their letter of the 25¢h February I%fsésgli\)”o 0?7%0228

y AV0. 249, the

-

Aspstract.—Forwarding the
September 1886 :—
+ OPINION.’
6, Mis. No. 2220, Judicial Department, I am

me in this matter. In giving it I referred
1879, and to the circumstance that in
on as those now in question, a notifica-

: ‘With reference to G.0., dated 20th August 188
not disposed to alter the opinion already formed by
to the opinion given by the Advocate-General in

districts standing, as I believe, in_ exactly the same positi )
tion was in the same year thought to be necessary with reference to this same Act VIII of 1865.

In the preamble to Act XIV of 18741t is recited that there were at that time parts of British
India which had never been brought under the operation of the general Acts, and that there was
uncertainty as to which Acts were in force in those parts. Powers were given to Government
by that Act to declare what Acts are and what are not in force in the districts mentioned in

the 1st schedule.
2. The question, as it presents itself to me, is whethe:
Act VIII of 1865 was then in force in the scheduled dis

ther it can be said with any certainty that
tricts, or whether it is not one of the -,

W, -
, +~-Qqvernment of India suggested a view, different, ind
. . . o ’ Oed ’
' o AD ;" Agent, but similar in effect. They remarked that « thou,crtl:f ltlhit Xpﬁtﬂf;)rv; afgsgy tllle : \ N ‘Acts as to which a notification was required. Considering the action of Government in 1879 and
A expressly suspends the law relating to civil and erimi lo‘ .C 0 oniy . 2 o the doubts even now espressed by district officers on the question, I do not think it can safely
’ of the revenue existine at the dat ¥ f it t n,l’ma justice and to the collection r 1  be said that a notification is not needed. It seems to me that there has been, and even now i,
Apent’s i XISUNZ e date of its enactment” (these words disposing of the . uncertainty as to tho spplicsbility of Act VILI of 1865, and looking at the terms of the Act no
gent’s interpretation of section 2), yet, as section 4 of the Act confers power to make . 4 one can say it is altogether unnatural. Tt will be seen on reference to sections 69 and 74 of the
Act that it was intended primarily to apply in districts in which there was a Zillah Judge
force 3 and although these provisions may not

having jurisdiction and a Civil Procedure Code in force {
make it impossible to work the Act in a scheduled district, they might reasonably cause doubt as

to whether it was to be estended to them. That the Act is not in terms restricted in its opera-
tion to any part of the Presidency seems to me immaterial, for it was only with reference to Acts,
the operation of which was left undefined, that Act XIV of 1874 was framed. In my opinion,
as there is Toom for uncertainty and uncertainty appears to have existed, the only safe course is

to make a notification under that Act. .

3. No argument against this view can, I think, be founded on the omission of Act VIII of
1865 from the schedules to Act XV of 1874, The only schedule in which the Act could appear
would be the 2nd schedule referred to in the 4th section of the Act, and if any inferenceis to
be drawn from its non-appearance in that schedule, the inference must be that Act VIII of 1865
is ot in force in any part of the non-scheduled districts, for it is only in respect of those districts
that Act' XV of 1874 makesany declaration with regard #~ the Regulation and Acts mentioned in

( the 2nd schedule.
\J ; (Signed) II. H. SHEPHARD,

rules for the guidance of the Agents and officers subordinate to them, ¢ it might
be held to bar by implication the operation of any enactment relating to the above
matters which may have been passed after the date” on which Act XXTV of 1839
came into force. It appears to this Government that the prospective effect here
attributed to section 4 of Act XXIV of 1839 is as equally unsustainble as that attri-
buted by the Agent to section 2. In replying to the Government of India, 8th Sep-
tember 1882, No. 1245, Judicial, the Government expressed its inability to ,accept the
argument put forward, and the Government of India, in its letter, No. 1697, dated the
28th N ovembgr 1882, which closed the eorrcspondence, observed that it had expressed
no decided opinion, but had merely made a suggestion on the point. Tlrere is there-
fore every reason to think that the view, which has always been maintained by this
Government, is correct, namely, that Act XXIV of 1839 has no prospective effect
and therefore all enactments, which piimdé fucie apply to the whole of the Madras
Presidency, apply also to the Ageney Tracts of Ganjam and Vizagapatam, unless
iﬁ)x:a’ féi(ﬁ;lgei% This v;lexzr ;p}peai‘stté) be in accordance with paragraph 1 of the
ate- opinion, dated the 1st Se T 1 inci i
down by the Advoc'atE-Gepéral in Novembcrpfgrsng).er 1879, and with tho principle lsid

o th S-Glgsgr;i:_édvocat’e-Generz_ll writing in 1879, though he thought that all Acts
the wholo of Dot ‘ilell‘a}ig Council passel since 1874, which are declared to extend to
opinion that Mads il&m’ gxtend alsqnti) the scheduled districts, yet gave it as his
opcration in thoss ;?S‘ ; ¢t VIII of 1865 would require a declaration to put it 11
1885, The Gios acts, and this wasaccepted by the Advocate-General in November

. Government observe that no reasons for this opinion are recorded.

.- ~, .
- [P PVE S
D i N N s
. e mr e o R

Ag. Adrcocate-General.

Orper—dated 3rd November 1886, No. 2969, Judicial.

idered the opinion of the Advocate-General
torwarded with the foregoing letter, are not prepared to issue a notification under
Act XIV of 1874 regarding the operation of Madras Act VIII of 1865 in the Agency
Tracts of Vizagapatam. 1t is allowed by the Advocate-General, and may be assumed
to be correct, that that Act, primd facie, applics to the Agency Tracts, and is not barred

The Government, having cons
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by any expressions in Act XXIV of 1830. There is clear evidence that the’A(ft };)Otlz 5- /98 / oLz / 11000t / s/ / oy e/ f <01 ado /[ﬂn// //t)l/ 71[ eolt €]
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JUDICIAL 7
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G.0., 2nd November 1886, No. 2969.
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NOVEIBER.

'y
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*

Schedunled Districts. "‘\ '

Declining to issue a notification undeg' ot XIV
of 1874 regarding tho operation of M¥dras Act
VIII of 1865 in the Agency Tracts of Vizaga-
Patam, but stating that it will be borne in mind
when the amendment of the Rent Recovery Aot

comes up for consideration.
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