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. ' GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Ruap—again G.O., dated 28th August 1886, No. 2524, Judicial.
. ,

*
e [}

Rpap—also the following papers :—

From the District Judge,; Godévari, to the Chief Secretary to Government, dated
‘Rajahmundry, 20th September 1886, No. 248. ‘

TIn complidnce with G.0., No. 2324, Judicial, of the 98th ultimo, T have the honor

to submit my opinion that the Bill is sutficient to supply a great want, and it does not

oceur to suggest any addition to its provisions.

. . (Signed)

»

>

»

" A. L. LISTER,
District Judge.

From the District Judge, South Malabar, Calicut, to the Chief Secretary to
Government, dated Calicut, 28th September 1886, No. 969.

‘ T have the houor to acknowledge receipt of Proceedings of Government, J udicial
Department, dated 28th August 1886, No. 2324.

L

9. The object of the proposed Bill is stated to be to prescribe a simple mode of
valuing suits relating to land for the purpose of determining the jurisdiction of the
courts. Instead, however, of doing so, it proceeds to empower the local Government .
Yo frame rules for determining the value of land. So far as this presidency is concern-
ed, I consider the Biil unnecessary and superfluous. Paragraphs 5 and 6 and paragraph
10, clause (d), sectiott 7, of the Court Fees Act, 1870, are perfectly plain and require no
further rules to be passed to enable the courts to apply them. Section 14, Act II1 of
1873, which it is proposed to cancel, has worked well and lays down a clear and intelli-
gible rule for the determination of jurisdiction. So far .as I know land-suits are
neither undervalued nor disposed of by courts not strictly competent to try them.

'(Signed)  F. IL WILKINSON,
District Judge.

From the Registrar of the Iligh Court of Judicature at.Madras, to the Chief
Secretary to Government, dated Madras, 29th September 1886, No. 2691.

With reference to G.0., dated the 28th ultimo, No. 2324.J udicial, forwarding,

* for the opinion of the Ilonorable the Judges, a Bill to prescribe the mode of valuing

certain suits for the purpose of determining the jurisdiction of courts with respect

* thereto, with Statement of Objects and Reasons, I am directed to state that the Honor-

able the Chief Justice has not recorded any minute, and that Mr. J ustice Kernan has

Ho observations to offer on the Bill. The Ionorable-Justices Brandt and Parker
approve the proposals contained in the draft Bill. v

9. Any minute that may be recorded by fhe Ion. Mr. Justice Muttusami Aiyar

" will b£ forwarded hereafter. .
' (Signed) . T. ROSS,
Registrar, Appellate Side.

From the District Judge, Salem, to the Chief .Secretary to Governﬁent; dated
Salem, 30th September 1886, No. 518.

With reference to G.0., dated 28th August 1886, No. 2324, Judicial, I have. the

honor to reply to the call for an opinion on the Bill of the Government of India “to
prescribe the mode of valuing certain suits for the purposc of determining the juris-

diction of courts with respect thereto.”
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25tu OcroBer 1886, No.’ 2877, JubiciaL

2. This Bill repeals section 14 of the M ot ,
ilepgnd on the rules made ,bY_ the Governmei%r?ngg%hgomts Act, 1873, and 1t wil
an -suits, for purposes of jurisdiction, is to be calculated ilrllegltAct, how th value ©
ure.

3. The effect of the Bill on the distributi work m
- t ¢ 1
repeal of section 14 of the Madras Civil Courltlsljﬁ:: Jf)f (])1‘81;3 ;)irulzﬁr?ry se:'}llous. T'he
w on the superior

courts a vast amount of work, unless th
restore the effect of this section 14. ¢ rules framed under the Act practically

4. Ttisstated in section 3 of the State -

Iglﬁltlzﬁ?c{lad}nitted result is that lan-sui@s dr?eﬁgdgfvggiaczs gnéi. TReasons that ‘ the

has to be goﬁiﬁgetgntfto tryhthem. ’ T,hls is no doubt strictln €0 1S;p osel()l of by courts
all impprtant 1 re i rom the fiscal point of view, It WOul}(ri b rrect, but '.che matter
hichest class 0;' 1&1‘“‘1 cases should be inquired into and cOm;n.ttedmost desirable that |

. such officers havee tmdglstr?lcy,'but practically this has been fOlu Qd to sessions by th‘o
rule, dealt with by ';)}?e I'm;'c . other vyork to do and these cases ;relmpowsmble, E)ecaube
same Treason’fo bZ (1111 en:i)r maglstrz}cy. (Other very import consequenty, as}a
e conducted and carried to completion bp o t work has for the
strictly }:bom et}e’ante tve?r desirable that land-suits should bg d‘ e{Y inferior agency)-
involvine thp o try them, but practically it was f ealt with by the .courts
ving the employment of too many sub ound to be too expensive s

: -judge : : h
of law was made by which, through the a(iopt?o;’ z?i tslll)‘;rcei;({r_t:n tolée spfecml1 prtqvmon
e of valuation, an

¢ L X .
extended jurisdiction was practically given to the District Munsif’s Court for th
. sif’s Court for theso

1 d- i T 1

and-swits. he practical result of any serious chanee in the law will. therefore, be

the necessity for a number of extra sub-judges, .., t 1 1 ol ’
y y L6, 1

into sub-judges; and it seems to me that the he promotion of the best fs
N d ! who ! est munsl

£33 s ety g o b7 T e o oo st

of these munsifs so as to dis Zesqf t‘lll‘ldges’ powers for these lan?ilf 9t0 nferring on : 3

without difficulty, and thepm o f e e‘x'tra lf_md-suits in each dist s_u; S-‘ The ?osfsmf1

jurisdiction in such suits exce lénSI s of inferior qualifications rict can be arrangy ,

pt up to values which they g would cease to exerciso

6. If, however, the Bill becomes law, it will be i’; ) re strictly competent to try-

t ces

under the Act, to consider the question of th sary, in framing the rules

agency to be.employed and its cost. © rules to be framed with reference to the
6. Section 2 of the Act provide : |
these +ules is concerned. ct provides all that is necessary so far as the fram{n‘; of
. . o

tif t}z;a Ssgéx?ntos aII)pear§ to me defective, f;)r it still leay
gk oA thgal.ue.h\s suit .under section 7, paragraph 4, b v
doubtful advantage :ﬁf ]l.)l"ce%crllib.ed by the rules. T%is pow,er p onlythrmts his powelé
. ) hink it would be well if i given to plaintiffs is 0

For the purp osesbof the 1 well if it were tuk

present Act, I would e tuken from them altogether-
taken away from them, and ’ Tecommend that | i

;- that the val at 1t should be ficall
relates should be determined by the rulez 1:3 {))fe ;&%:}and or 1nterest to Whisclljle‘;le suizi

es in the hands ‘of the plain-

. C. W, W. MARTIN,

(Signed)
' District Judge-

P———

- ‘
Fram the District Judge of Coimbatore, to the
N b

dated Coimbatore, 2nd October 18%6, N Chief Secretary to Government,
)

o. 16. :

With reference to G.O., dated 28

1 0. th Aug 3 '

“honor to submit the following remarks on tlllﬁauls;il} 8f§16-) ,vlfl?l‘ingg 242tJu&dicia_l, ko te
sults, &e. :

1. The general effect of the Bill wi ‘ move m m

. . . . . . . lllb ' 1

jurisdiction of district munsifs fo that of lsigﬁe;e c:;:ts an'ls"h?:lﬁssf(ﬁ I‘u;d éroi pt:;e
. result 1s to be dcpre”

cated. Suitors already pay too much f
> or what they get: istric !
courts are mor?1 f_i.cc;aﬁsﬂ()il_e anfl cheaper to litigants thzy;ngth é }??0%1 as dlbt:‘l(zt.tlflull?ll%‘
sable to proceed in the direction of extending, rather than in t%irofcigtfi’c&n’; ihzilr
« b} .

.u?isdictiox.ls. I am not aware that there hasbeen any complaint by litigants that th i
guits are disposed of by incompetent courts, plaint by litigants that the

T~

~—

t

4

+ district munsif and objects t

. ¢ ' 6 e
October 188 . 0 PINION-

-
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: 25t OCTOBER 1886, No. 2877, JUDICIAL. : 3

.9. Tt is not easy to see why there should be two different methods of valuing
guits—one for jurisdjirction and ay;lother for court-fees. One method should suffice ;
and if land-suits are at present under-valued under the Court-fees Act, it would be
easy to alter the pumber ¢ ten” in gection 7, clause V, into 2 number more nearly
representing the supposed value. But T doubt if there 18 Very great under-valuation.

feult to frame rules that will.at the same time be

3. It will be extremely di ! [
: : king a fair valuation of land. In fact, until the rules
simple and afford a means of making Yo a d\(isabil’ity of empower-

are published, it will be difficult to express an Opinion on t
ing the local Government to draw them up-’ . .
4 As to clauses’(2) and (3) of section 5 of the Bill, T think they are open fo
pbjection. If alitigant has 2 legal right %0 have his suit tried 1n & certain court, and
is deprived of his right in spite of his timely objection, he is entitled to gebplflt on
eal into the position which 18 legally l.ns. - For. instance, if A is sued belors a
fi o the jurisdictiof, but is over-(;‘uled, an% on appeal his
tection 1 i .74 to have the case tried de novo DYy & competent
ob]e‘ctwndlsﬂi;ou;l %aiocfé 11109 ::azggt$€y he should be deprived of this right in a case
coutt, &1 . ich does mnot properly belong to 1it. I should

. s vigdiet hie .
where a court grasps ]Ill'lSdlCthll whi 1) is porbaps desirable, as the Litigant

. i 2 d(3). Clause ; .
?ﬁ;ego;‘:s gg::lto g;izfii(tﬁeﬁri(sgzcﬁfm of the Court of First Instance may fairly be

held to bave acquiesced in 16 X _ .
) 5. Clause (4) of section 7 imposes what may be a very heavy duty on the local
Goverilment What partof the local Grovernment 18 to consider the objections and: ,

onweostions, and who is to compel the Government to obey the law ? Publication in
tele) ‘o

the Grazette is conclusive proof that it has been obeyed. . :
| (Signed) ~ H. J. STOKES,
District Judge.

._.-———;—’ *a . B
From the Acting Government Solicitor, Madras, dated 15th O(§tobex.1_886, No. 474.
ABSTRACT .Forwarding the following opinion of the Advocate-General, dated 15th
g Camas .

R

.ot . o to the mode of valuing certain suits for the purpose of
With re{e}s}tj‘?ﬁi{éﬁ&‘ﬁfﬂ Tl s rospoct thoreto, 1 hare fo stofo that T think the Bill
dqtermuéu;g d]er the law clearer than it has beeD: The law now in force has given rise to many
will ten gren tions, many of W ich will probably be set at rest by this Bill, which seems
:gn;])gég;i{i;f)e 2: zsatlisfat’ztory a mode of valuing suits for the purpose of jurisdiction as c31l be

suggosted. : (Signed) ~ P. O'SULLIVAN,
' . Advocate-General.

1886, No. 2877, Judicial.

Ozper—dated 25th October . '
Ordered that the foregoing replies pe forwarded to the Government of India.

(True Extract.)

H. E. STOKES, .
Ag. Chief Secretary.

-

"Ezd. T. 0’Conuor. s

¥
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» L

JUDICIAL DEPARTMENT.

LeTTER—{rom

e CHIEF SECRETARY o tHE GOVERNMENT or
. o FORT ST. GEORGE,

To ) . .
Tae SECRETARY 1o tTHE GOVERNMENT oOF INDIA,
’ ' LEGISLATIVE DEPARTMENT.

Siz,

In reply to your letter, dated 18th August 1886, No. 1549, I am directed.to
o | forward, copy of the marginally-noted

' G.0., dated 25th Octe 1886, No. 2877, Judl.  proceedings of Government, recording the

: . opinions of the Honorable the Judges of
the High Court and cf certain selected officers on the provisions of the Bill to prescribe
the mode of valuing certain suits for the purpose of determining the jurisdiction of
the courts, and I am to say that Ilis Excellency the Governor in Council does not
disapprove of the provisions of the Bill, power being left to the local Government to
lay down by rules the value of land for purposes of jurisdiction. '

2. The Bﬂ!, with Statement of Objects and Reasons, was published in the Fort St.
George Gazette 10 English on the 3rd September 1886. It is not proposed to publish
any vernacular translations.

1 have the honor to be,
Sir,
Your most obedient servant,

N

Forr St. GEORGE,

25th October 1886. ., Ag. Clief Secretary.

Exd. T. 0'Connor. . i *

-y
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From the Government of .
Fort 8t. George.
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Letter, 25th Oct. 1886, No. 2878.

OCTOBER.‘

Bi]ls—Legisiative.

. F ‘orwarding copy of certain proceedings record- .
Ing the opinions of selected officers on the provisions
of the Bill ¢o preseribe the modé of * valuing cer-
tain suits for the purpose of determining the
]llrlSdICtIOD. of the courts; and approving the
Provisions of the Bill, power bemo left to the local
Government to lay down by rules the value of

land f

Or purposes of jurisdiction.
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<ReaD !the following papers :— , /

L[3 D) e Fron'lzhe District Judge, Godévari, t0 the Chief Secretary to Government, dated
¢ n Rajahmundry, 20th September 1886, No. 248.

i - to submit my opinion that the Bill ig sufficient to supply a great want, and it does not

_ _ occur to suggest any addition to its provisions
\ ‘ ’ K (Signed) A. L. LISTER,
: District Judge.

e

From the District Judge, South Malabah Calicut, to the Chief Secretary t0

1 have the honor to acknowledge receipt of Proceedings of Govemment; Judicial
* ~Pepartment, dated 28th August 1886, No. 2324. .

'« 9. The object of the proposed Bill is stated to be to prescribe a simple mode of
- valuing suits relating to land for the purpose of determining the jurisdiction of the

- eourts. Tnstead, however, of doing so0, it proceeds to empower the local Government

; _ to framé rules for determining the value of Jand. 5o far as this presidency 18 concern-
PR R ) A N ed, I consider the Biil unnecessar’y and superfluous. Paragraphs 5and ¢ and paragraph
Vil 10, clause ( d), section T, of the Court Fees Act, 1870, are perfectly plainand require no

! gurther rules to be passed to enable the courts to apply them. Section 14, Act 111 of

1873, which it is proposed to cancel, has worked well and lays down a clear and intelli-
‘ ..gible rule for the determination of jurisdiction. Qo far as I know land-suits are
t S neither undervalued nor disposed of by courts not strietly competent to try them.

(Signed) ~ F. L WILKINSON, .
District Judge.

e

\ . From the Registrar of the High Court of Judicature at Madras, to the Chiet 3
] Secretary to Government, dated Madras, 29th September 1886, No. 2691. 7

, With reference to G.0., dated the 98th ultimo, No. 9324. Judicial, forwarding,

b for the opinion of the Honorable the Judges, 2 Bill to pres.cribe the mode of valuing

i certain suits for the purpose of determining the ]urisgiictlon of courts with respect

P « . fhereto, with Statement of Objects and Reasons, 1 am directed to state that the Hono-

: rable the Chief Justice has not recorded any minute, and that Mr. Justice Kertan has

L . no observations to offer on the Bill. The Tlonorable Justices PBrandt and Parker

' . -gpprove the proposals contained in the draft Bill. ,

: 9. Any winute that may be recorded by the Hon. Mr. Justice Muttusami Alyar

’ will be forwarded hereafter. )

i ‘ (Signed) H. T. ROSS,

; , Registrar,\Appellate Side.

* [

From the District Judge, Salem, to the Chief Secretary to Government, dated
Salem, 30th September 1856, No. 518. ' '

With referende to G:0., dated osth August 1886, No. 2324, Judicial, I bave the
v honor to rep% the call for an opinion on the Bill of the Government of India “to
. prescribe thefmode of valuing certain suits for the purposeé of determining the juris-

&/}\ M p ' * diction of“ourts with respect thereto.”
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A In compliance with G.0., No. 2324, Judicial, of the 98th ultimo, I have the honor jéq]

e Government, dated Calicut, 28th September 1886, No. 969. 3‘ al { .
[



2 \

: .2. This Bill repeals section 14 of the Madras Civil Courts Act, 1873, and it will
depend on the rules made by the Goyernment under the new Act, how the value of
land-suits, for purposes of jurisdiction, is to be calculated in future.

3. The effect of the Bill on the distribution of work may be very serious. The
repeal of section 14 of the Madras Civil Courts Act of 1873 will throw on the superior
courts a vast amount of work, unless the rules framed under the Act practically
restore the effect of this section 14. ‘

4. Ttis stated in scction 3 of the Statement of Objects and Reasons that ¥ the
generally admitted result is that land-suits are undervalued and disposed of by courts
not strictly competent to try them.” This is no doubt strictly correct, but the matter
has to be considered from the fiscal point of View.. It would be most. desirable that
all important criminal cases should be inquired into and committed to sessions by the
bighest class of the magistracy, but practically this has been found impossible, because
such officers have too much other work to do and these cases are consequently, as a
rule, dealt with by the inferior magistracy- (Other very important work has for the
same reason to be conducted and carried to completion by very inferior agency).
Similarly it may be very desirable that Jand-suits should be dealt with by the courts
strictly competent to try them, but practically it was found to be too expensive as
involving the employment of too many sub-judges, and therefore the special provision
of law was made by which, through the adoption of a speciol mode of valuation, an
extended jurisdiction was practically given to the District Munsif's Court for theso
land-snits. The practical result of any serious _change in the law will, therefore, be
the necessity for a number of extra sub-judges, i.c., the promotion of the best munsifs
into sub-judges; and it seems to me that the whole matter might be as conveniently
and more speedily disposed of by letting the law stand as it is and couferring on the
best munsifs in the Presidency sub-judges’ powers for these land-suits. The posting
of these munsifs so as to dispose of the extra lgmd-sult.s mn (}ach district can be arranged
without difficulty, and the munsifs of inferior guahﬁcatmns w\.*ould cease to exercise
jurisdiction in such suits except up to yalues which they are strictly competent to try.

5. If, however, the Bill becomes law, it will be necessary, in framing the rules
under the Act, to consider the question of the rules to be framed with reference to the
agency to be employed and its cost.

: 6. Section 2 of the Act provides all that is necessary so far as the framing of
these rules is concerned. o ]

7. Scction 3 appears to me defective, for it still leaves in the hands of the plain-
tiff the power to value his suit under section 7, paragraph 4, but only limits his power
of valuation to the limit prescmb.ed by the rules.. .ThlS power given to plaintiffs is of
doubtful advantage, and 1 think it would be well if it were takep from them altogether.
For the purposes of the present Act, I would recommend that it should be specifically
taken away from them, and that the value of the land or interest to which the suit
relates should be dotermined by the rules to be made.

(Signed) ~ C. W. W. MARTIN,

District Judge.

e ———
L]

the District Judge of Coimbatore, to the Chief Seéretary to Government
Fron:lated (Coimbatore, 2nd October 1886, No. 16. )

. serence to G.0., dated 28th August 1886, No. 2324! Judicial, I have the
honox:)ﬂ;urgnfiﬂ:utlﬁe followin,g remarks on the Bill for valuing suits, &e. ;..’_

effect of the Bill willbe to remove many suits for land from the
.. (}.‘ tT;]If (f;fex:ieirsﬁict munsifs to that of higher courts. This result is to be depre-
jurisdic é tors already pay too much for what they get; and as district munsifs’
cated. oul " accessible and cheaper to litigants than the higher courts, it is advi-
courts are m9 ed in the direction of extending, rather than "in that of restricting, their
(fab}ed'ggﬁ[:)l;?;e I am not aware that there has been any complaint by litigants that their
urisdl :

Suits are- disposed of by incompetent courts.
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9. It is not easy to see why there should be two different methods of valuing
suits—one for jurisdiction and another for court-fees. One method should suffice;
and if land-suits are at present under-valued under the Court-fees Act, it would b
easy to alter the number “ten” in section 7, clause V, into a number more nearly
representing the supposed value. But I doubt if there is very great under-valuation.

3. It will be extremely difficult to frame rules that will at the same time be
simple and afford a means of making a fair valuation of land. In fact, until the rules

are published, it will be difficult to express an opinion on the advisability of empower-
ing the local Government to draw them up. )

4. As to clauses (2) and (8) of section 5 of the Bill, I think they are open to
objection. If a litigant has a legal right to have his suit tried in a certain court, and
is deprived of his right in spite of his timely objection, he is entitled to be put on
appeal into the ,position which is legally his. For instance, if A is sued before a

- district munsif and objects to the jurisdiction, but is over-ruled, and on appeal his

objection is found good, he is entitled to have the case tried de novo by a competent
court, and there can be no reason why he should be deprived of this right in a case
where a court grasps jurisdiction which does not properly belong to it. I should
therefore omit clauses (2) and (8). Clause (1) is perhaps desirable, as the litigant

who does not object to the jurisdiction of the Court of First Instance may fairly be
held to have acquiesced in it. ‘ :

5. Clause (4) of section 7 imposes what may be a very heavy duty on the local
Government. What part of the local Government. is to consider the objections and

suggestions, .and who _is to compel the Government to obey the law ? Publication in
the Gazette is conclusive proof that it has been obeyed. '

(Signed)  H. J. STOKES,

District Judye.
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