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BILL

Pre.crile the mode of

‘TO

valuing certain suils for the

purpose of determining the jurisdiction of Courls
with respect thereto.

VWHEREAS it is expedient to prescribe the mode
of valuing certain suits for the purpose of deter-
minng the jurisdiction of Courts with respect
thereto ; It is hereby enacted as follows :—

1. (1) This Act ma

Stort title, local ex-
tent and commencement.

y be called the Suits Valua-

tion Act, 1886 ; and

2) Tt <hall extend to such local areas, and
come into force therein on such dates, as the

‘Governor General In

Council, by notification in

the Gazette of India, from time to time directs. -

9. (1) The Local Goverpment may from time to

Power for Local Gove
ernnent to make rules
to (etermine value of
land for puwrposes of
jurisliction.

time, * with the previous
sanction of the Governor
General in Council, make
rules for determining the

yalue of lgnd for purposes of

jur.sdiciion in the suits mentioped 1n the Court-

-

and paragraph X, clau

.(2) The rules may
“class of land, or of
whole or any part of
Act is in force in the

jstiation of the Tocal

Tees Act, 1870, secticn

se (). .

determine the value of any

7, paragraphs v and Vi, VII of 1870.

any interest in land,in the - .

the local area in which this
territories under the admin-
Government, and the

value so determined may Vvary from place to place

i ‘within the local, area or part thereof to which

é. . © the rules apply.

-

. . 3. Where a suit mentioned in paragraph iv of

Value of relief songht
$n certain suits not to
exceed value of the land
t o vhich those suits re-

late.

section 7, or in article 17 of
Schedule 11,0f the Court-fees

Act, 1870, relates to land VII of 1870.

or an interest in land, the
amount at which for pur-

poses of jurisdiction the relief sought in the suit
js valued shall not exceed the value of the land or
interest to which the suit relates as determined by

the rules made under

the last foregoing section.

4, Where in suits other than those referred to in

Ad ralorem court-fee
valje in other suits to
be value for purposes of
jurisdiction.

sections 2 and 3 .court-fees
are payable ad valorem un-

der the court-fees Act, 1870, VII of 1870.

the value as determinable

for the computation of court-fees shall be the

va.ue for purposes of

[Act XII of !
1881, 5.206.] pocedure where objec:
tion is taken on appeal
that suit was not proper-
1y valued for purposes
" ¢f jurisdiction.

first instance.

jurisdiction.

5. (1) The objection that a suit was mot pro-

erly valued for purposes
of jurisdiction shall not .be
entertained by an appeilate
Court unless the objection
was taken in the Court of




. ) xules under this Act

2 .

~— ) LA
- o (D) TIf thy objection was taken in tha Court [Act
; of first instance but th, appellate Court his before 1881,
‘ 1t the materials necossary for the determination
! of the suit

' » it shall disposs of the appaal as if
the suit had been Instituted in the pr

oper Court,
(3) If the appellate Court has not those . [Act XIT of
! * ~terials before it, it shal] Proceed under the ruleg 1981, s, 208
i’ ' applicable to it with respect t6 the hearing of
‘ : appeals ; bat if {§ remands the suit, or frames and
:'refers issues for trial, or requires additional €vi-
dence to be taken, it may direct its order eithep
to -the Court preseribed in that behalf in thoge
rules or to any Court compstent, in its opinipn, - *
. to entertain the sujt 5 and the objection that the -
“order of the appellate Court was directed toa
Court, which was not competent to entertain the.
: suit shall not be taken on further appeal. ‘,
(9 Nothing in this section shall be constmed
to affect the provisions of section 28 of the Coyr.
’ , VILof 1870. fees Act, 1870, ' ‘ '

XIT of
8. 207

. 6. On and from the date on which rules unjer
P " Repehl of section 14 Lhis Act take effect in aq
P . of the Madras Civil part of .the territories under

Ty T .- Courts Act, 1873. the administration of she.
J Do g Governor of Yort Saint George in Council to.

. +7 Iof1873, which the Madras Civil Courts Act, 1873, extends,
AR section 14 of that Act shall be repealel ag
‘ {3 o regards that part :

Provided that the re

péal of that section skal}
not affect the jurisd

iction of any Court with
respect to any suit instituted in that part before.
¢ . the rules take effect therein,
' 7. (I) Rules may be made under this Act at
* f Time and procedure

any time after the passinz
for making rules. thereof,
; (?) A Local Goverament shall, before making
‘ » cousult the Iligh Coyrg
with respect thereto and publish a draft of t}e
- Proposed rules in the o

flicial Gazette,

(3) There shall Le published with the drafy 5

notice specifying a date at or after which the
draft will be taken in

to consideration.
(4) The Local Go

vernment shall receive gpq
consider any objection or suggestion which ny
be made Ly any person with respect to the draft
before the date so specified. !
(5) A rule made under thig Act shall not tgle
effect before the Act hag come into force in the
local area for which the rule has been mads or $ill
* the expiration of one month after the rule hyg been
published in the local oficial Gazette,
(6) The publication in the Gazette of a rle
purporting to be made under this Act shal] be
conclusive proof that it has been, made as requized
by this sectiqn, P
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BILL

TO

Prescribe the mode of valuing certain
suits for the purpose of determining
the jurisdiction of Courts with respect
thereto.

(Mr. Ilbert,)
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STATEMENT OF OBJECTS AND REASONS.

—_—

mode of valuing suits relating to

Tae principal

land for the purpose of determining the jurisdiction of the Courts with respect to them. Most
of those suits are of course cognizable exclusively by Civil Courts, but some of them, as
for instance, suits in the Punjab under cection 9 of the Specific Relief Act, may be tried by

Revenue Courts.
9. Tt has been brought to the notice of _t

object of this Bill is to prescribe a simple

he Government that, while the Civil Courts .

Acts of the several Provinces, with the exception of that in force in the Presidency of Madras,
prescribe no special rules for fixing the value for jurisdiction of the subject-matter of land-
suits, bub simply define the limit of the jurisdiction of each grade of Court by the money-value
of the subject-matier in suit, thus leaving the market-value t0 be the strictly legal eriterion,
a practice has sprung up, generally in the inferior Courts, of acc.epting‘, in the absence of any
express provision of law to the contrary, the court-fee valuation as laiddown in section 7,
paragraph v, of Act V1I of 1870, for purposes of jurisdiction also.

od rtesult is thab land-suits are undervalued and disposed of
by Courts not strictly competent to try them. In order to remedy this state of things the

resent Bill has been prepared. 1t empowers (section 2) the Local Government {0 frame
rules, subject to the sanction of the Governor General in Counoﬂ, for determining the value of

land in the territories ander its administration for purposes of Jurisdiction in the suits men-
lause (d), of the Court-fees Act,

tioned in section 7, paragraphs v and vi, and paragmph X, €
1870, namely, suits for possession of land, to enforce 2 right of pre emption, and for specitic
performance of an award relating to land. These rules are to be made after consultation with
. the High Court ; and the Bill provides (section 7) a procedure for the publication of propused
rules, SO that the Courts and the public may have an opportunity of preferring any objections
The Bill further declares (section 3)

which they may have to them before the rules are made.
i I iv of section 7, 0T article 17 of Schedule 11, of the

that where a suit mentioned in paragrap
_ Court-fees Act, relates to land, the amount af which for purposes of juristiction the relief
sought in the suit is valued shall not esceed the value of the land to which the suit relates as

determined by the rules under the Act.

4. In addition to the foregoing provisions,
provides that in other suits in which court-fees ar /
of jurisdiction shall be estimated in accordance with the rules whi

court-fee purposes.

5. Section 5 of the Bill is taken from sections 206-
Rent Act, 1881, and has been inserted at the suggestion 0 , 1o
Justice of Madras. It lays downa special procedure for cases in.whlch the objection that a
suit was not propetly valued for purposes of ju:‘isdiction is taken 1n an appellate Court, an
objection which the Bill declares may no taken in the Court of

first instance.
6. Lastly, the Bill (section 6) repeals section 14 of the Madras Civil Courts Act, 1873,
which enacts the rule of valuation which it is the object of this Bill to abolish, namely,
the valuation for jurisdiction in the case of Jand-suits shall be in accordance with the court-fee
valuation prescribed by section 7, paragraph v of the Court-fees Act, 1570. 1In order, however,
it is provided that this repeal shall not affect

to prevent hardship or inconvenience to suitors,
any suit instituted before the rules under the proposed Act take effect.

3. The generally admitt

which relate exclusively to land-suits, section 4
e payable +d valorem, the value for purposes
oh regulate the «value for

903 of the North-Western Provinces
£ Sir Charl_es Turper, late Chief

t be entertained unless it was

C. P. ILBERT.

The 11tk Augusf, 1856
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