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. ' GOVERNMENT 'OF MADRAS.

- JUDICIAL DEPARTMENT.

-

Reap—again the foll_oWing papers :—

G.0., dated 20th April 1885, No. 1022 J ulibial 7
G.0., dated 28th August 1885, No. 22Y9, Judical.

s

Reap—also the following papers i—

f
! .
From R. S. BENSON, Esq., Acting Refzistrar of the High Ururt of Judicature

at Madras, to the Chief Secretary to Government, datet Madras, 2nd
October 1885, No. 2712, 3

| .
In G.0., No. 2279 (Judicial), dated 28th August 1885, the Goverment asli
whether, in the opinion of the High Court—; ' ’

(1) there is any legal or other objecticn to the revival of the office of Govern- .
ment Pleader in each district ;’ ' ' '

(2) it is advisable that that appointinent should be

" combined with that of
Public Prosecutor in each district, in the event of the latter being
appointed.

2. In reply, I am directed to transmit the écdompanying transcripts of the
minutes recorded by the Ilonorable the

OfﬁCihting Chief Justice and Judges of' the
Court, from which it will be observed that, while holding somewhat divergent views

on the sccond question submitted for their consideration, they are unanimm}sly of
opinion, as regards the first question, that there is no legal objection to the revival of
the office of Government Pleader in each district, .

ExcLosURrgs,”
Note.—The minutes are transcribed, for conveniency of reference, in the order of the dates on’
' which they were written.
The Officiating Chief Justice—~I do not see any legal objection to app

b ointing the same
rofessional man to be Government Pleader and glso Public Prosecutor. The Government
leader, I understand, would be the person to advisy Government in civil cases and appear for

Government in civil cases. !

. As the civil cases in which Government appear arp not very many, I think the best course
is, to employ a professional man in each case. . ) .

I doubt if the remuneration per month considerel to be sufficient iu 1866 would be sufficient
to secure the services of the best man, now. If an inferior man was appointad to act, at &
salary per month, Government would be at a disadvantage in their civil litigation.

As to prosecutions, I do not think the fact of the Government Prosecutor not being the best
man, or even his being an inferior man, is of much consequence, because the police and magis-
trates investigate the evidence, before the case is presented for trial. But in a civil case the
professional man employed for Government has to examine documents and sift evidence, to be

afterwards presented to the judge.

15tk September 1885.

Mr. Justice Muthusami Aiyar.~1I do not think

there is any objection to the revival of the
office of Government Pleader or to its union with that of Public Prosecutor. The union of the
two offices would add to the remuneration of the incumbent, and would thereby enable Govern-
ment to secure the services of the best man available at the local bar. )
made from pleaders and they will be entrusted with cases to which Government is not a party, if
they are good men. As the salary which may be fixed will be, though moderate, & permanent
addition to what they may earn by their practice, it will be, I believe, an inducement ¢
pleader in the local bar seeking for the appointment. ‘

The selection will be

o the best
16tk September 1885,
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My, Justice Parker.—1 g, not sce apy hmalx objection to joining the two offices of Pu
o

: ige that
rosecutor and Governm : together with the prestige
will attach to the united ?1% Pleader, and the unjon of the two, tog

t
wil st pleaders. At present,
° , Will make th fice acceptable to the best p D ainst
the fees given by Governm i a} & oklce P '3 best to accept a brief ag
Government, If the more iﬁgrm Bession cases apg low, and it pays

'Ort 3 :} 7, aclh d hat (6]
h the w u‘;(lnmellt I 103&191‘ 18 att 1 ‘} (3] t() t f 1: llbllO

¢ ) hile of a firs an to take up sessions work. are
80 fegléiaott?tm‘tgl?l% %hl{;ft{usﬁe observes tﬁg’f}: Ssnf?l cases in wllllich Gov;fl:;li@(!‘l: aEPa‘:‘ ot
i inthis, Tho oo ¥ employ & profi gional man in eac case a8 it ariscs. or
quite agree in this. The cages y Droftgiona O el 1s o party are very
few indeed, but the cases in Whil(l}th:h;dé;ﬂftﬁscretary (:ifs S‘C:ﬁ%tl%fcthe Court of Wards in the
Tanagement of estateg g]] over the comty oy Appears ergu:: In Tanjore, there were sew{eer
suﬁgsgstst:: ﬁndfﬁ ﬂi? (llollector, 8° pell ag tieu{;viz{ f{f; which is under the Collector as:) ;iiiztlj;
» Yotably the Palace egtaf, and t Lace estate, "Lkadai estatcs, were cons
%’;ﬁafﬁ% muhtllgatlon, and T Hung that};‘fleGS;’échots?hlgildir} to conduct their cases mt ggﬂy
) entruste(limé ¥ left to the ¢ ector’s gherist "y IODTheP result was that cases were cqxﬁis ny
that Ofﬁeia,l? §$??£:; hose Onl{ dgim to dist;r(;tion—or to notoriet{—t—“’ﬂs g(l)ﬁnllr f;‘?ﬁ; E& rties
. i Pleaders were ¢ ing estates w Vs,
om employing, Witr}? : P frﬂanfOOt lfngt:stzre Palace estate, whlgh is under
“peak to the Co) octor about the class of vakils employ ed- ond it is
ent Pleader, ell gueh work would fall into his ham'la‘, ¢
o gho is going t¢ represent the Government in 8}10}1 Su}t:ﬂy retired
ice, one of the Hj Y YIS on qucted scssions cases at Tanjore re{:@ 7 to take
up the work 18h Court plegorg 05 U5 larce practice there declined to
Tk except temporanly to oblige tl,q RI0Yi0E 8 large p

office passed § > d
Tecommend that the g, appomt;tgn?: lﬁiﬁoﬁxﬁniﬁ.

-

P —

| ival of the office
181 (bjection that I know of to the reviva -
onge 2 districh und Tl or very dosirable, Tho existence o ular,
;‘rmMeaeh distriet with whom the officers of Government and, in pa wment

? diras, can corresgond upon the subject of suits in which Govern

td is) I thl Tchd ) foine
With that of Publie ﬁlé’ségtlshnct advantage’ auq I thivk the office may convenicntly be joi

i s ore
likely to 1, But IO:;Oand 10 that way tho services of tho best practitioners are I

0 e secure.. -
e, sugg i ration be by fees !
cases g uni?:d salary, The feeg n ggest that in both cases the remune

. : 1ming.
fe CIVlL caies might be the regulation fees, and in cr ‘
TOTe Proportional ‘é;o be fixed by Governmept. Bf;" payment by fees, the remuneration i3 mgl‘t?) .
attached, gy the latter ea; ‘;’g;};hdogei) and it has thig aﬁvantage over a salary, that it canno
’ ® debts of e :,
21st Septembep 1885 th. employé

Mr. J, ustice .

. of
certain'y 10 legal objection to the revival of the offiee
entirely | °o0 SPDropriated tje(?ﬂ:ery Litlo wo'i jt, The o)ljd salaries attached to the office bovy
oLy ‘agren with, ALY Justice €T purposeg, ! They should not be revived, in my opinion, for ‘
Tosecutor r?nel?lt o841 commpng :lrrlno:g :}llmtbthe Payment should be by fees. 'There is I}OI(’lt(l)uﬁ o
Properly conduetzgr,&tﬁg t'tpresePt, if 2 20st talent at the local bars for the office 0 .

t: It _— . . o 'I‘k 13
Tecommend the Tevival of ghs coor will glvle s o onderstood thing that, g0 long as the WO

A ¢

Lol briefs to the same practitioner. I do DO

vakils Who hag gye L010% the (l;eﬁ,iz) eCa'.uses[ think this errangement is thg most satisfactory Ollls

probali (l) &d given up Pﬁv&te € was aJohshed, many of the Government Dleaders were ©
{re‘*;g;nagl T0en in thejy d&ypmﬁwf:ﬁ agdt “iflo, though very estimable old gentlemen 80

in, cVAYs g dj ; ~ted 1o keep pace with i
et by U 8 i o il o LA s
2B Septembey 1885. 1t by some such arrangement as I have suggestod:

From W. Duwp i o

Esq., Under—Secretary to the Government of

. arscment, to the Chief Secret cernment
L amig % Darjecling, T4¢1, Qetobor 1885, No. 5105 Lo Gove

dated thodaeored to acknoyleq ) » No. 2143 J.D,
. h ?i‘}tﬁ August 1885 ge the

. - im to )
@ follector on the ground that it did not gfg’ ?ay'mg .
J UNre,unerative session cases, when the m )

, requegﬁng receépt of your lettfzr, l}‘o. 2280 A, J udicisly
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P

ts at T ; : ‘ i nd remu-
arrangements at present in force in Bengal in respect of the appointment a
ncration of Public Prosecutors and Government Pleaders.

2. As regards the appointment of these officers, I am to state, f(z_)l’} thfet;llzf%lir(ilzg(l)(g;
of the Right Honorable the Governor in Council, that, under sect_wnh LO D
of Criminal Procedure (Act X of 1872), all Government Pleaders in the hO'Wh om0y
were appointed to be ez-officio Public Prosecutors in the districts in whie y ’

* for the time being, hold their office, and that it was not, therefore, necessary to take

. . & . g
any action under section 492 of the new code of 1882. I’rosecutu:lns m1 lse(§ix)1‘(r)enrii1 ;rlﬁt
in Bengal are ordinarily conducted by the Government Pleac:lers, a? ix)s asec;tors nen
Pleaders in the Lower Provinces had been appointed ez-officio Pub‘ 1ct. ro sooutars oo
the introduction of Act X of 1882, therc was, with reference to section 2, se 2,

o y op er SGCthD Ld i 0-

: i istriets
3. Referring to the question of remuneration, I am to say that in those distric

i 1 ] the head-quarters of the
of these provinces where there is a 3udge’§ court at : ers of fhe
district, thI; salary of the Government Pleader is fixed at Rs. 50 per mensem; W

: J der is.
at those stations where therc are mo judge's courts, the Government Plea

: is
allowed a salary of Rs. 30 only. The salary allgwed to a Govertmanlelg:ttgg;giz -
regarded as a retainer only, and he receives, besides, a fee for ?c ;ﬁairs el 18
criminal cases. The Superintendent and Remembrancer of Lega T 2.
allowed a certain discretionary power in awarding fees to GolvegnmeWhen emploged
criminal cases. The general practice is to allow a Govgrnme)nt by eat ert’he o O of
upon criminal business either in the magistrate’s or judge’s court,

i 2 per
Bs. 16 per diem. In the district of the 24 Pergunnahs, a special rate of Rs. 32 pe
diem is allowed.

From C..G. W. M:ACPIIERSON, Esq., ¢.LE, Under Secretar;kr1 t%r (ggzsnringns%
Bombay, Judicial department, to the Chief Secretary to gog o
Madras, dated Bombay Castle, 20th October 1885, No. 7308.

I am directed to acknowledge the receipt of ‘your letter,. No.h228&agi’$ge$:
28th August last, requesting to be furnished with information as to t 3 iem e tion
at present in force in this Presidency in respect of the appointment an 3
of Public Prosecutors and Government DPleaders.

. f
2.¢In reply, I am desired to forward to you, for submission to the Government o

: : 8
Madras, a copy of the rules regarding the remuneration and duties of the law officer
of this Government. o

ExcLosurs.

i i : t, published
Rures regarding the remuneration and duties of the Law Officers of Governmen 0
- with G%vermnent Notification, No. 5756, dated 15(h September 1882, as amended by

: h
Government Notifications, Nos. 1578, 4161 and 5804, dated respectively the 6th March,
20th June and 22nd August 1883, -

* » ™ L

I1I—Remembrancer of Legal Affairs.

e e ms cine b
20. The salary of the Remembrancer of Legal Affairs is Rs. 2,000 per month, lezza%o 0y
annual increments of Rs. 100 to Rs. %,
Suluey. He is entitled besides tc; gavellmg %11231;111;3;
i 1 i overnment,
v the enal et Wh(‘m requined fo travel, and m:g;,h Z;gbﬁls%;:g?ﬁ: 1(1)9 thinks D6CEsSATY, at
Eablihment. a cost not exceeding Rs. 230 peé nzloqth. e
i irs to superintend and advise on th
o tho Quty of (ho Remombrancer of Iégﬁgluﬁ?au Htig?xtion arising originally in
the mofussil in which the Governmenf or

i i g ibed in this
Government officers are concerned or inferested, in accordance with the rules Prescnbe in th;
behalf, : :

Duties in respoct of litigation in the mofussil.

e ise direx : 79, J. D,
* His hoad-quarters aro Poona until Government otherwise direct. (G. B. 3274, dated 5th June 1879, J. D.)
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22. All the Government Pleaders throughout the presidency,

Control of Government Ploaders vested in him.

Bombay, are under his direct control and supervisi

business,’ or the subordinate Taw officers o% Govon, 2nd all com
Government through him. o

. +

R e P e~ —

1 Jincluding the Government
Pleader in the High Court, and all Public

» communications concerning the law
erament in the mofuosil, are t6 be made to

23. The Remembrancer of Legal Affairs is appointed under

Is ex~officio Public Prosecutor under the Criminal Procedure rocedu're Codo ez- ﬁ cio Public P rosecutor for

Code, . | the presidency of Bombay except Sind and the
only in such eases as he deems it desirable that hemgoslfd%i)ﬁ;&g ol appear peponally
ment from time to time direct him to prosecute, Proseoute, or as the Govern.-

N

24. Itshall bethe dut); of the Public Prosecutor for the Presidenc

‘ ¢y to prosecute in any criminal
May be called on to prosecute by the High Court. gis?tbiore ﬁm High Court in which %rh(:‘éncl(l)?lit

its 3 L v
require an appearance to be made on bshalf of the [Le) ato Side may think it expedient to-

arance to Crown, [
cutor may, at his discretion, appear by the Government Pleude];.'anﬂ Bﬁ:htfiie];sﬂtll? Fubhio grose-
for the employment of special counsel, he will report it to G * ord © case a fit one
cases may act in anticipation of such orders, ©r% or in emergent

[

25. Except as is otherwise provided in Rules 15 and 19, the employment of special counsel
i . y
To engage special counsel, when nocessary, and settle when necessau-y 4 Qn_behalf of Govemment, in any

their fees. case, ' whether civil or criminal, which ari
. . originally i ; A on, anses
of their fees, is also a part of the duties of the Remgembrgulclelarﬂ?)‘; Ixj:aog{:lsilf,fa}il?sd- thg set{}f’mfe’tlt
the orders of Qovernmenjz, .he isto exercise a contro] over all expenditure incy and, subject fz
of law charges, in connection with both civil and criminal cageg in, oI;- arisiﬁ?iﬁl c}:hr;emgfltl:s?lfoun
. ’ . o - % )
» 26. Government Pleaders, or local oflicers,

who desire to engage special counsel for any case,
Procedure when apecial counsel has to be employed.

should Communicate with ‘the Remembrancer

54 . : < !
him, in criminal cases, of the nature of the case, o Logal Affairs before doing so, informing

, 1 C and of the evid
stating, in every case, when and whers the hearin g of tria] v?ﬁi tii?plt:c:,ehgﬁ?liggg fzgv:alﬁél;llt%

last, and what pleader or other counsel they wish to emp)
remunerate him. If there is not time for this co el E;gdb:tlggztbz}gieﬁgﬁz (If;gs (gxeefio

mmunication
of the case, the court or magistrate should be

at a sufficient distance of time to
mployment of special counsel. The
t one for the employment of special
nment, but in cmergent cases may act

enable the officer concerned to obtain sanction for the ¢
Remembrancer of Legal Affairs, if he thinks the case g, f}

counsel, will submit the application for the orders of Gover
in anticipation of such orders, :

[

27. The Remembrancer of Legal Affairs is bound to advise Government on all legal ques-

tioﬁf’ in (g)qnection with the administration of
. . publio affairs, or arisin t

Governmen_t officers or public servants in the mofussil, which m;y be reférr%d T; hf,i It)?leG?)(‘:rt: n(f
ment. This duty extends to Government business of all kinds, and in all departments, wheth
under the Supreme or Local Government, - : .-» wasther

Duties as Government Adviser.

28. Rule 17, which applies to references for the advice or opinion of the Solicitor to

Government, or of the Advocate-Geneml, is to

be held applicable, ag far as may b
i 2 Y be, to all such
Aflairs, but the Remembrancer of Legal Affairs w!i‘(lal Sty o the. Remembrancor of Legal

himself ordinarily perform all the usual work of 3 so,lilcriltfgil.ls #¢ i all other branches of his duties,

R9. Ieads of Departments jn the mofussil may make direct references to the Remembrancer

Direct re_ferences by Government officers to him for opinion of Legal Aﬂairs for advi
or advice not ordinarily permitted, :

Procedure in’ rospect of reference to him for opinion or
advice. .

respect of suits or other ojy
is concerned or ipterested, and of criminal Proceedings which
on general questions, or in regard fo proceedings

((i%ﬁrg?ent, who “will call for the Remembrancer of Legal Af

il Proceedings which

ove, should be submitted to
AIS" report, or mot, as they

In the case of reference to the Iigh C ' ‘
, 489, eren g gh Court under the St : :
Iﬁig(’lﬁip’}gifz ;ﬂ}i }?;ldfm?éy decide whether or not the Governn?:alrlllz »%fé;;dte};'e u? fﬁeﬁ?griné?ﬁ
o1 Go 3 ;
orders of Governat vernment. Whenever he has any doubt, he should take the special

rosecutors. except the Public Prosecutor for

section 492 of the Criminal-

00 Or opinion only in |

are actuall ; .
other than the aho v sﬁend.mg_ References
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¢ forward one to the Legal Remembrancer and one with the papers
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o~

ey - : ‘ the legality of their own
80. Municipalities must, as a general rule’ﬁicizg;intgs,dggnaie noet en%itle({ to the advice of

- the Government Law Officers. tBulto tia?nc{?}?:
of special importance, or difficulty, a reference may be made -to _((31roverm(t)nfexi\tI ! gic?palitieé e
opinion or advice of the Remembrancer of Legal Affairs for the gui ﬁ:cenainqt micipahtios b
their proceedings, or in the defence of actions which have been brought. agains )

which they are threatened. ‘

i is t in
31. It is also the duty of the Remembrancer of Legal Affairs ta adv;me Gox{ei)n:lmiegl i
. accorlance with the rules* preser I?I L
Duties in respect of appeals against acquittals in eriminal bohalf in Government Resi)lutlon! ' lo.d Mt:
cases. . . dated 17th November 1876, .J }ldal,flii’ A :e% it
ment, in the matter of all proposals to appeal, under section 417 of the Crimin
Code, against the acquittal of accused persons.

1 draw Bills embodying such
32. Tt is also the duty of the Remembrancer 0501{1;95%: ?og?;f; 1:13 ti;?l e b 1‘:}3;
. ?or the purpose from any of the executy
departments of Government,

. oy s oo : ly as drafts intended to
33. Bills so dra.wg will, in the first mstung;,}ﬂl;?atléeg?;(lfegt 111];?%1 'J.:,cus.sion 2% the pro;;ose (}E
First drafts how to be treated. measire in  the executive department o

Municipalities not ordinarily entitled to his advice.

And in drafting Bill.

- q t may
‘Government for which they have been prepared or with such persons as that departmen y

think it desirable to consult.

‘ i he

i i . inec islation, the draft prepared by ¢
34. If it should ultim.... .7~ determined to f{zﬁszigggg;soi i?:g,al Ahf.fairs Yilltber;sg:;mtllel(:
to him; and it will be his duty to oL,
draft embodying in it all the provisions held to be necesary or desirable, Cﬂndnz(i)l ﬁrt:ggi); ;n:(;lit the
Bill in the shape in which it should be introduced into ‘he LOg'lBlﬂ.th]f;m t(:)u acll, g o hie
usual Statement of Objects and Reasons. ' He will the cause the < p '
supervision, and submit it to the department for which { has beefl prepared. ¢ Govornment
75 o lomembuancor of Legal Aflirs is w0 e o“al ‘o anachments which
' e
rle;?llghelgle issue by Government of {)ulgsl, g:vdéers;
bye-laws, or notifications, or which involve any change in any esisting rules, orders, bye-laws,

Final revision of Bills.

Drafting of rulés, notifications, &c.

X rs, bye-laws, -
notifications, and on receipt of the necessary instruction, to draft all such rules, orders, by s

d all rules
or notifications, as it may be necessary to issue, for the approval of (iovgr?ﬁe?z~ th;&:ame of the
orders, bye-laws, or notifications which it is at any tine proposed lot'mh S otmont should be
Governor in Councilin virtue of any power derived frim any legislative e before they
forwarded to the Remembrancer of Legal Affairsin ord:r that he may revis
are issued with a.view tolegal precision and correctness. . ' . lendar year

80. The Remembrancer of Legal Affairs is to subnit an eﬁm(ﬁc :ﬁ?ft%; g;zs_:ﬂe To sulg;_ of
e i T e i)

ECBIS were CODC‘eIDel ALH[ Of the CIlIIllﬂ&l pIOSG-CuthDS, lf any’ mn
( td

J a. J QvVe: ction and
1 easures ma, hav() I)e(}ll t ‘} rnn]cnt 1() secure convy t] s

Annual report.

)

* The following are the rules referred o -

A i 7 Criminal
1. Every proposal to appeal undor section 417 of tho Cri v
muking it toythe head of his dopartment, who, if he concurs in it, sha b ho may doom Bocessry b0 enable him
4 T, . 's that he m: > e anini
thrmﬁh abﬁe]fg?;llia“:x}:gggr after calling for all information or pﬂpiftﬂéggcthcr with a report, slating his opinion,
to mrrivo at & corroct ;)pix\ion, shall forward the correspondence to Gﬁ:é?;g suq,%esm ita being baset%). ancer’s report will be
and, if he advises an appeal being made, the principal grounds on W e and of the Legal Remembr e Bovormment
"IIL. Tf Governmont sanction the appeal copies of the correspondurre the Secretariat, with a copy of the Gove
forwarded direct to the Go‘;emmcnt Pleader in the ligh Cowrt ’mﬁn e e ondors of tho Court, and

Tiesolution empowc:iingﬁxi&\ bobﬁlgrtahe appe%]x)l. the Government Pleade in aocorgf;c&v:;z‘in fgr the case.

1V. The appeal will then be drawn up by the s thorize t .. .

after consultatigg with the special counsel, if any, whom (.;ro\"'el'ﬂm:fé1t ;2heoﬂppeﬂ,1 at the hearing need be 'h{mtmi:coi;g]'ﬁ?:

V. Neither the grounds of appeal nor the argungnte :snfég)é)%lea% ¢ or other co:lmﬂ) w;]lllyb: pz;zi{:fjggzngteiﬁﬁs whicfl
datod i ® o’ inion, T *ove :

2%:3'giﬁ?;&&kiﬁﬁﬁ?;ﬂfgg i'lgipcl]ﬁ(;:tle ﬂpll;::;l qhould be og‘;\l(.iuctfi, S“bl"*‘t °‘ y no duty of tho Legnl Remem-
mauy bemado inthe Government Resolution_&'mctw;:m_% :&:ﬂ?&% of an agpeal it will tt);elfle?t deLll' z?iirect without delay all
bran):(’f"aﬁg 1(}0312813’%?;12?3}]3:‘;310;%223OtIl\l(;d :P;e;l to forward to the Governmen! o

’ ) r [ : )

tho material papers in their possession relating to the casc. t Pleader will inform the Legal Remmnbra}lcerf (')t B

h has been decided the Governmens LG Hittle delay as possiblo two copies of it,
VII. As soon as the appeal has been decide * ot ho will obtain with as e appeal.

result, [fa writton judgment is recorded by the Co to the officer wh% %ropg]sle Legal Remembrancer only in

Government by :

y 3 ially TCpO . s i asgeg and their results are
; \hV T aho rasrl\ét }?f ﬂtw I;IPPG&I :’tﬂllltbe Asg ?lgg‘ie‘:dpmlo it will suﬂi%eelia th:aldlfgglgotc::ﬁmunicate its result tor
::énticgsgg ?’lsl :;gsfmsal I:ZPgrt ZOH(T:‘:ggerl;mént. "The officcr who proposed & s PP - .

-Government. : ‘

acocedure Codo must be forwarded by the officer
i3

1 submit it witl

B

¢

ith his own opinion to Government,

',

e aad et aAl . . s
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bringing to the notice of Government all such other matte
legal affairs as he may think necessary. To enable him to
of Legal ‘Affairs may .call upon local officers of every de
information as he deems necessary,

18 of intere:s’c in connection with their
prepare this report the Remembrancer-
partment to furnish him with such

Government Pleaders and Public Prosecutors.

““ Guvernment Pleadcr ** definod. v S7.The term “Government DPleadeir™

. includes—

(1) The Government Pleader in the Hich Court «

(2) District Government Pleaders; amdg ourts

{3) :Subordinate Government Pleaders (of whom one will bo nominated for every Subor

dinate Judge’s Court or Small Cause C i
Distrie 8o Lout Pleaden. use ?urt not ffltuated at the head-quarters of a.

The term * Publio Prosecutor” means any person appointed b

, ¥ Government " under secti
‘¢ Public Prosccutor ** defined. r section

2 of the Criminal Procedure Code to be

; Public Prose istri
., . . . cutor for a d

a district or for a specified class of cases in a district or division of a districtl-Stzﬁﬁ ?:‘ ’:lsdol Eﬁéﬁllldo:
’ L+

the Government Pleader in the High Court for the nu i i ;
rules, and any person appointed by a District or Suleli'Ix)*(i):iismﬁleilit;?filsetd ;n ;ule h oF these
mentioned in rule 50 of these rules. ! gistrate for the purposes

‘88, The salary of the Government Tleader in the High Cowrt is Rs. 300 per month " The

Sularies. salaries of the District Government Pleaders
| are as follows :— i
" Ahmedabad .. AR oo
Surat . . e e '
Théns and Koliba e e . " ¢ Each Rs. 125 per month.
Poona .o .s e Y. ..
Kaira .o .o e ..
DBroach ce e .. g
Ratndgiri .. .. < T .. ( Bach Rs. 35 por month.
Képara .. . to. .
Ahmednagar L. <)
Dhérwér .. - .. .. .o
Kalidgi .. .. .. .0 7|
Belgaum .. .o .. - . ‘
Qatira o e o o ¢ Each Rs. 20 per month.
Sholdpur .. . . . .. l ‘

Nésik .. .
Khéndesh '.._ .

39. (1) Subject to the provisioﬁs” hereinafter contained, all Government Pleaders are -

entitled to the usual fees allowed b

: y the Courts
according to law as costs in each ofv; i
| ’ which thbey are engaged. each etvil eause in
: (2) In cases in which.a reference 3 made to the High Court under t] .
which the Government Ple_ader in tle High Court i?; instructed (itz t;ltngf;xng; Ai)etl’l alr;d lré
Government, he shall be entitled to a .fo of thirty rupees. i ’ s

i o
Fees in civil cases.

(8) In cases in which a reference is made to a Civil Court under section 15, Act X of 1870
’ “dy y

" the foes shall be calculated on the amyunt of com ensation tend X
section 11 of the Act, or, if no claimaxt attended pml'suant to tl?:al (ne;fi%eby o Ccllector under

: R ) tioned in section 9, -
on the amount of compensation which tie Collector, under sect o e . clion 9,
willing to give to the parties. / ction 18, shall have declared himself .

(4) Ininquirics under the Indian Ireasure Trove Act,
they appear on behalf of Government, are entitled to the
the share of the treasure to which Govanment may lay clai
be sanctioned by Government in partictar cases.

(4-a) A Government Pleader emjloyed by a Conservator of Fopnt« :
section 16 of the Indian Forest Act, 1678, shall receive, for each e(z)x,se,l‘; li:?esgso};‘npg nloappeit.l under .
order of the Remembrancer of Legal Affairs, to diminution to g sum not less ':h T s, by
_inerease to a sum of not more than Rs. 30, % than Bs. 6 and to

{5) Whenever two or more officers of Government may be parties tg
shall, ordinarily, all be represented by the Government Pleader, w%o shall (t)ﬂg;g sf;mcf
and shall receive but oune fee for it ; but if special ciroumstances’ render it ex iedi(l: tu
more than one pleader for the conduct of any such case, and whenever it seemsInoee:lsa

1878, the Government Pleaders, when |
usual fees caleulated on the value of
n1, subject to any inerease that may

suit, they

ct the suit, -
to appoint
ry toadopt |

s
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or separéte answers differing in_substance, a second
of the Rsmembrancer of Legal Affairs, or a separate
der by the Remembrancer of Legal Affairs for each

pleadings involving several lines of defence,
pleader may be appointed, with the approval
fee may be awarded to the Government Plea.
separate defence.

. (6) In cases of unusual importance, or diﬂiculty,: or in which marked industry or ability has

been displayed, the Remembrancer of Legal Affairs is empowered to grant to a District Goverp-l
ment Pleader a further special remuneration not axceqdmg Rs. 10_0 for each case. tSPecm
remuneration in excess of Rs. 100 may be granted only with the sanction of Government.

40, The Government Pleader in the High Court is also entitled to a fee of thirty rupees for
’ every criminal case in which he actually

.Fees in criminal cases to Government Pleader in the High appears : provided that any person appointed
Coutt by Government to be Publio Prosecutor for the

purposes mentioned in rules 47 and 48 of these rules, during the unavoidable absence oi.the
Government Pleader, or for any other special reason, shall be entitled to the same remuneration.

41, Distriet Government Pleaders and Public Prosecutors are entitled to a fee of Rs. 10 per
diem for every day that they are actually

engaged in criminal business either in the

Sessions Court or in any Magistrate’s Court at head-quarters. . R

In cases of unusual importance, or difficulty, or in which marked industry or ability has eextl;
displayed, the Remembrarcer of Legal Affairs is empowered to increase this fee to an amoqn}tl; nlcl)

excoeding Rs. 25 per diem. A higher fee than Rs. 23 per diem may be granted only with the

sanction of Government. .

42, If the Government Pleader in the Fligh Court is required, under rule No. 52, to appear

‘ e in any case in the mofussil, he is entitled to a

Fees to GoYomment Pleaders in the High Court when fgq of Rs. 150 per diem for every day tl.lat ke 13

employed in the mofussil. necesarily absent from Bombay. This fee is
incluiive of travelling and all nther expenses.

43. If a District Government Pleader or Public. Prosecutor is required under rule 53 to
- oceed to Bombay, he is entitled to a fee of

. 95 for every day that he is necessarily
absent from his station, and to his actual
travelling expenses to and from Bombay, and to his-actual expenses for hire of conveyances
whilst in Bombay; and if he is required to appear in any case in any Court situated elsewhere
than at his head-quarters, heis entitled to a fee, tc be fixed by the Remembrancer of Legal
Affairs, according to the circumstances of each case, but not exceeding Rs. 50 per diem, for each
day that he is necessarily absent from his head-quarters This fee is inclusive of travelling and
all other expenses.

44. A District Government Pleader or Public Prosscutor leaving the head-quarfers of his
distric or division on duty, for which duty he

Tr.avellll::g allowance of District Government Pleaders, &c., receives no fee in addition to his pay, is entitled
T GaTtala Gses. to trevelling allowance either at Is. 3 a day

{)or thS period of his absence from head-quarters, or at 4 annas per mile travelled otherwise than'
y railway, and at 14 annas per mile by railway. -

Alibg’ g, Broaoh,';a.nd Ka?m shall, fgr the erposes of this and of the 1&15};I preceding rzx.le,lbtf
deemed to be the lLead-quarters of the distriets of Koléba, Broach, .:mdi furs To°pe’ “;f {
provided that no travelling allowanoce shall be admissible under this rile for jour ?eys 03 tllll.}t’
Lotween any of the ®bove places and Théna, Surat, and .Ahmedas)ad res-{)eezn(rie i %1111 th o
nothing in the latter part of rule 43 applies to appearances 10 any Court situated 1n the three
last-mentioned places. - o "

45. Tt is the duty of Government Pleaders to appoc
(GoverLmen

Fees for prosecutions in criminal cases in the mofussil.

. ' T
Fees to District Government Pleaders when employed away %S
from their head-quurters.

r on behalf of Government, or of any
¢ officer, in any suit or other civil

rocecding to which Government are a party,

or the institution or dofence of which is undertaken by Government, or in any sulb or other civil
matter, in which Government requires their s¢rvices, whoever the nominal party on Wh‘ils_e ﬁ’eh&lf
they are called on to appear may be, if Government determine that the case 15;}?“.e ll)nh‘;.l - they
have such an interest as to render it advisable that it should be conducted on their behalf,
the Remembrancer of Legal Affairs, under rule
25, in Bombay for any case to be heard either
Retaining and instructing of special counsel for mofussil in Bombay or in the mofussil, the Government
casos. Ploader in the Iigh Court shall take (under

instructions from the Remembrancer of T.egal Affairs) the usual steps for retaining such counsel.
The counsel’s brief will be preparod, for any case: to be wied in Bombay, by-the Government
Pleader in the Iligh Court, and for any case to be tried in-the mofussil by the Government
Pleader of the district, or by the Public I’rosecutor of the district or division in which the case is

-Ordinary dutios of Government Pleaders.

46. ‘Whenever special counsel is employed by

A
i

-

/

#
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to be tried ; end, in the latter case, the bricf, when Iirepared, will be forwarded b istri
Government I’le:Lder, or the Public Pxose,eutox:_to the Government Plea,derv?:lr tﬁg 1:{1 tl}i%?&:':lflg:
submittal to the counsel. . : - &

47. The Government Pleader in the High Court is appointed Public Prosecutor for the

- . e . urpose of presenting g Is i
Dutics of the Government Pleade the High Cout }é : g ppea. to the High
eriminal cason 4 or 1o ihe igh Lowt ir - Gourt in cases of acquittal on behalf of Govern-

ment under section 417 of the Criminal

Procedure Code, and for the purpose of aprearing for the prosecution in ecrim;
before the High’ Court under section 423 of the said eode,P and o Crowm 1o &ppeals hoard

cases which come befofe the High Court onits Appellate Side

der th ] P
. Procedure Code. un ‘er € provisions of the Criminal

" 48. The Government Pleader in the High Court, as Public Prosecutor on the Appellate Side

Government Pleader in the High Court when bound fo of that Court, must appear for the prosecution,

) if called upon, in any orimj :
appear mofusl - g ¥ oriminal case from the

He will 6rdinarily 80 appear :—

(@) in every case submitted to the Eigh Court under secti;)n 874 of the Crimir
Code for confirmation ; and . of the Criminal Progedure
-+ (b) in everv appeal against an acquittal ; and ‘
(c) in ever  ise submitted to the lligh Court under

. | inder section 807 of the Criminal Procedure
Code, and in every appeal agsinst a conviction heard b

m L it und. tion 42
said code, if in such case or appeal the accused pe v o soction 423 of the

‘ L rson {or when there are several
accused persons, any one of them) is represented y counsel, whether a barrister or a
pleader ;

(4) in_any criminal case in whih he may be specially instructed to appear by the
Magistrate of a distriet or by the Remembrancer of iegal Affairs; and

(¢) in any eriminal case in which the Iigh Court or a Division Court desires him to
appear or intimates its oy iniou that he ought to appear.

49. Notices of commitments under setion 218 of the Criminal Procedure Code will be given
Duties of District Public Prosccutors in criminal cases. to the District Public P rosecutors {who will

oo y ordinarily conduct the prosecution in every trial
before Courts of Session in accordance with section 270 of the Criminal Procedure Code, and

appear for the prosccution at the hearng of any appeal before those Courts when counsel
whether a barrister or pleader, appears for the appellant or when they are specially instructed by:
the District Magistrate so to appear. ‘When so required by the Magistrate of the district, or by
the Remembrancer of Legal Affairs, it istheir duty also to conduct the Prosecution in an’y trial
before a Magistrate, ‘

50. When, under section 492 of the Gnmmu.lsﬁiggeihire l(i‘pde, atlr\Iagistrate of the distriet, or,
Appointment and remuneration of Special Prosecutcrs under | t t] ct Lo ;B control, a Sub'D 1visional M&gls-
section 492 ef the Criminal Procedure Code, raleé appoints any person in tho absence of the

Publie Prosecutor or when no Pyl
has been appointed to be Public Prosecutyr for the purpose of conducting theopr:;:alégtilx?sifl;?;

trial before the Court of Sessions, such person shall be entitled to the sa i ;
be payable under rule 41 of these rules. e Temunemtion ns woull

But no such person shall be appointed by a Magistrate of the

district with
of the Remembrancer of Legal Affairs, and if, for special rensons ah o ihout the conewrrence

: a higherrate of remuneration
than the above is deemed necessary for the person whom it is propos d tt‘ i i

of Government must be obtained, through the Remembrancer Ofria sl Affaire botorn oy e
is incurred. ’ N

51, When tho Public Prosecutor for the Presidency, or special counsel, appears for the

. rosecution in a :
Duty of Government Pleader and Prosecuting Pleader when P uy case before the gh Court’ '

the Public Prosecutor or special counsel appears or m}y Sesmfms Court, the Government Pleader
or Prosecutin

- assist, or instruct the Publie Prosecutor or special counsel, as may be necessary.
52. The dutics of the Government Ploader in the ITigh Cou

G t Plead the High Court b ired that Com‘t’ but i
tovernment Pleaders in the High Cowrt may be require 3 :
to appear in the mofussil. his services can b

t is his duty, also, whenever

o spared without inconvenie
to that Court, and the Temembraecr re ooy

Affairs so requires, to appear in any case, whether civil or criminal, in any Court in the mofussil.
93. Similarly District Government Pleaders’ duties are ordinarily restricted to the Courts at

o - the head-quarters o istri i

District Government Pleaders and Public Prosecutors may gyo appoh(llted and]_ﬁ %h]f (%Strmt for ‘,th}.l they .
be required to procecd to_Bombay, or to appesr in other LA >, uble Lrosecutors’ duties are
Courts than thoss at the head-quarters, ordinarily restricted to the Sessions Courts to'

| o | which they are respectively appointed; bLut

1
.

i

3 2 .

for the Crown in other criminal

co the
that Side, mes before that Court ‘on

egal Affairs, before any liability

8 Pleader will appear also and

rt are ordinarily restricted ‘to ’

mbrancer of Legal .

TS

por

Pl
era—

-
+

e P S

-
«

* junior pleader.

181 Mav 1886, No.

B e L T
A PRI -~

it

1309, JupICiAL. - 9

I SN

e e PN

4 . ' ’ 1
when so required by the Collector or Magistrate of the distriet, or by the Remembrda}cl:% ;)Ifﬂ?;;gtao
Affairs, they will appear in any case in any court in the said district, or procee

. : i for any -
" instruct counsel, or to assist at the hearing or trial of any case in the High Court, or v

other such purpose: providéd that in the case of Public Prosec:utors such Tequisitions shall be

confined to criminal cases.

54. The duties of Subordinate Government Pleaders are limited to appearing on behalf of

Duties of Subordinate Government Pleaders.

i : jch they are
Government in the courts for which they ar
respectively appointed in any suit or other civil

matter in which the District Government Pleader would appear if such suit or matter arose in any

: . e
" Court at the head-quarters of the district. _They are to be subordma;:‘e":1 to theeﬁssp(ﬁcxzz ;hzir&it .
' Qovernment Pleaders, and whenever a District Government Fleader app

in which there is a Subordinate Government Pleader, the latter will appear with him -as

_55. It is the duty of the Government Pleader
2. i

in the High Court to advise District officers

nly in respect of any prooeedings, *whether

‘ - b . : : have to
Duties of Government Pleader in the High Court as adviser  oivil or criminal, which he has or'may

of Government officers, ¢

onduct on behalf of Government, but his duties

. . . her under -
as hereinbefore desoribed extend to Government business in all its departments, Whe? ot ,

the Supreme or Local Government. - -
56, .It is the duty of the District Government

Pleaders to advise all local officers not only -

in respect of any proceedings, whether civil or

- A . ton |
District Government Pleaders’ duties as advisers of Govern- criminal, which they 04y have to condud .

. ment officers.

' behalf of Government or of any such officer,

, C ‘ to
but also, to the best of their ability, on all legal matters which any such oﬂ(i;lﬁr gﬁg} h!;-fe:ucg
them concerning any Government business of any kiud orin any department,

department be under the Supreme or Local Government. <

R N N

From the Accountant-General, dated ]‘.)86th ggvemberl g 88685, No. L.B.E.—200.
From the Accountant-General, dated 26th January . 18,
From the Accountant-General, dated 5th February 1886, No. LA.C.Z—I

Orper—dated 18th May 1886, No. 1309, Judici L.

"The Governor in Council has recently had urder his cbnsiderqgiOllllct.h?nd:sgig;l;tcﬂ.
of appointing Public Prosecutors in the several districts of t%e Pr‘:;luz y
with the provisions of section 492 of the Code of Criminal Procedure.

. s : bli
. 2. The Judges of the High Court are of opirion that the appointment of a Public

Trosecutor is desirable and that there exists no
office of Government Pleader, in combination W%th

3. His Excellency the Governor in Council, in
and after a perusal of the foregoing papers relating

. . . I)
- cies, is pleased to sanction the appointment of & :

Plef’lderp jointly in each district. The nommitloil)isﬁiot

Magistrate of the district, who should consult the

his nomination to Government. The jomtrgp(%ol?ﬁznyears or until further -orders. }

Public Prosccutor will be made for the te

. " t
Nominations should be submitted by all Collectorg and Distric

unnecessary delay. < :

i ration 0
4. For the purpose of fixing the remunera
Public Prosecutor, the districts of the presidency Lave

us shown in the list attached to these procee

during the last four years, and ITis Excellenc

the following monthly retaining fee shall be

. Pleader and Public Prosecutor in each district, namely,

in the first class, Rs. 30 in thoso included in
in the third class. Such monthly retaining

of Rs. 21, if such is still paid in any district,
the condlict of civil and criminal cases. The Honora

will be requested to inform the Government

legal objection to the revival of the
that of Public Prosecutor. o
a consideration of these opinions
to the practice in other presiden-
ublic Prosecutor and Government i
1l vest in the Collector and i
Judge before subzmttu}g
t of Government Pleadcer and

Magistrates without

f the Government Pleader and
been divided into three classe.sd,;

. < according to the average fees paid
dm,&z {g;(w);i}nnobr in Council rcésolves that
4 the joint office of Government
Rs. 50 in the districts inclqded

nd, and Rs. 20 in those contam‘ed
fgée sveiif be’ in lieu of the old monthly fee
and will be in addition to fees paid for

assigned to

ble the Judges of the High Court
whether any scale of fees for Government -
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Pleaders in civil cases can be laid down. With regard to the fees for the conduct of

: : . criminal cases, the fees now sanctioned by
* G.0., dated 10th April 1877, No. 914. - the marginally-foted orders will continue

» » 19th January 1886, No. 155. to be paid, but the Government will not jn

- future be prepared to sanction any amount .

in excess of Rs. 50 per case except in very special circumstances. The Government
Pleader and . Public Prosecutor will also be expected to afford officers of Govern-
ment extra-judicial legal advice whenever required to do so. :

5. The Public Prosceutors to be appointed in each djstrict in accordance wi
- . . e th
these proceedings will be additional to the Government Pleader, Madras, wchowlias

been appointed Public Prosccutor for the whole presidency outside the t
by G.0., dated 27th March 1886, No. 820. y e town of Madras

6. The monthly retaining fee will be debited as at present ﬁnder the head ¢ Law .

Charges—Contingencies.”
(True Extract.)

E. F. WEBSTER,

: : , Chigf Secretary.
- To the Departments of the Secretariat. ‘ ‘

» the Honorable the Judges of the High Court, with C.L.

» 8ll Collectors and District Magistrates.

» all District and Sessions Judges, .

., the Accountant-Greneral.

-~ /

Copy to the Government Pleader and Public Prosecutor, Madras.

_APPENDIX.
‘Districts. ' . . I\Io;mthly relafning.
Tinnevelly N - fee or salary,
Madura - .e e g . B
. Malabar g : .
Tanjore ‘e N .. .
Bellary | s .+ Class 1, Rs. 50 per mensem.
Godavari .. a I
Salem .. "

North Arcot . - o
South Canara .. . .
Ganjam .. .. .
Cuddapah ‘e el e
South Areot .. . .t
Vizagapatam -
Trichinopoly

Nellore .
Coimbatore - .e
Kurnool

Chingleput .. .
Nilgirisp . .
Kistna e oo
Anantapur

¢« ® o ¢ & ¢ s

AN Class 2, Rs. 30 Per mensen,

*
L) e ‘e .o, . e
-

J

T e e s .

e o s saee

ae . *a
.
.

2 Class 3, Rs. 20 rer mensem.
/

Exd. P, L. Pereira.

S

S~ o

%




’ J = lO—~5 O

It e

T T e

T I P P gy =
- D1 T e 17 I e
P “
.

?
1
r’lr
N
d } ,
1 [
T4
1
N
.8
g
z!E
N 9
te ‘
Y - .
g ‘e
'] '
i "
g -
N
I~ ki .
P ~
4w .‘
vi - Yl
g4 oxs
; -
. - LA
i \':A:
n;, A v \""“
:‘;I -
.
.‘,;
Y .
b “
]
t
i .
)
| .
N .
b
?i J
b
i
1 ‘ ' -
¥
! .
!
o
v
L
-
r
O .

- -
o g it et B 125 oo T
i
5

=

TR

w’
-

’
@Golt. of {1886} iﬂahwb
JUDICIAL.
- —
i
..
1ssnea )
Recd.  Encl.
1} "" +
. Lt
g , e .
< o o et
J 6.0, 1 18th May 1886 No. 1809
§ . e
L T
P ’ !
.'l. k * |
T , .
oo MAY.
ih
1?; '
{ i — —— T
4‘.‘ "‘. . ' ‘ t
.} Public Prosecutor and Governmen
e Pleader. T
. : f
i Sanctxonmv with remarks the ”’I’Pomtm;:;c(;:
',_ a — jointly in each district of this bt on wit
. the Collector and Magistrate, in consulta lotlou to
. tho District Judge, submitting his nominat
K - Government. ‘
: 0
N Ja
- s: . .
: -

i, SE G L e sstinentiel. i

I ST W

s

R e Y

Tl Lty er"“ﬂ{"]
Les @ (Casd TP G a/{—

LA« e € 2K i
(- (a R LEov - f:
St e M ]
/“[¢M»¢/;NMK o 1
otmafe- b et " L%
ZCV‘» g it TN
14‘1(4,' ﬁﬂ/l”‘ .(a/t(l—l‘t 4
Lﬂ Lo £3L A
T € » - ’
“ile 6‘MLJ/ R
g = e f /
. /f,-o- Ca —
e o T e
T < :
- S £.
& VEAWLNE WAM"
‘.M/(/& 7
£
14 - l/am 2 tan O~ /Lc'“/‘[
e 4 !
_ [ 2 -
W ‘VO—&‘
S s T ﬂ(yv“

/ -
e 5 ’7
&1 hd [/ %4,
age ol L««/ l
[T . -
¥ .0
¢
;f & 1(‘4 ’ 12«,42"’
. . -
L '8/

b e s ppe & e

B el g

.
R T e e




e e T e e

s S S, ~

. “« ' !
: ‘ . SN > ‘ ' -
_ T ) \1 ’ oy }
Voo communications to ;L' . R }' ‘LL—-C L' 0oL C"Q DEPARTNENT
Covernment should give |  , S - :
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Subject of any previous oo e @/ ”~ o -
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NOTE FOR ORDERS.

r'/ / St
: | This correspondence regarding Public B
Prosecutors and Government Pleaders -
originated with a letter from the District .

Magistrate of Malabar, dated the 9th March ‘ 3
- ’1885,-in which be -

G.0., -
N0, april 1885, jpformed Govern
= ment that the Ses-

sion Judge of South Malabar felt the want
«of a public prosecutor, and he requested ’
that under section 492, Criminal Procedure

Code, the Government would be pleased to - -l
' TP nake such  appoint- .

LR s

I 1 b 185, ment, Inreplyitwas. .
| , ~ iptimated that since _
i ‘ ‘ the repeal, by Act TT of 1867, of gection
: - 87 of Madras Regulation 14 of 1816, no ' L
. : appointments of Government Pleaders o
R Public Prosecutors have been made, alt -
that according to existing practice the
Collectors appointed pleaders pro 7 natl:
. The Government, however determined nOW
‘ to refer the matter 0 the Judges of the - : ] _
| ‘ Chingloput. Hih Court and to ~ o
' Madura. . three selected Dis-
. Salom. . trict Magistrates for
. _ their opinion as fo the desirability of
‘ ; . - appointing publie prosecutdrs, -an 8
probable relative cost of the pr_oposed gnd

existing practices.
; . _ The replies to this reference aré recorded
¢ : ‘in G.0., 28th August 1889, No. 2279. .
‘ The Officiating Chief Justice, after stating’ ~ k .
; the law on the subject said he thought \
the Government ought to make such 81 :

P " appointment, because—
- e (1) it is the clear intention of the
legislature that public prose-
© -~ cutors should be appomted;
ublic proseéutor : '
( under .

Sl NP

-

N

' ~ “section 494, A
- ‘ Qdde. K . o
: ’ Mr Muthusami Aiyar;. I, _and Mr.
A Brandt, J., coricurred in thi3 opinion. Mr.
_ Hautehins, J., on the other hand, was ¢
opinion that the necessity 1 the appoint-
ment was not made out, 10r, W2 .
petson’ appointe by the Maglstrate-‘to ,
conduet the prosecution .Was not €m-
powered absolutely to withdra®w &0 asto

\
- ,.‘

|

.
|
M e
‘
N
¢
3
-
\‘ e
¥
:

’
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* entitle the accused to an ac

¥ nal Procedure Code. .

; requirements of section

-the intention of the legislaturel

. consulted were unanimous as fo:

o8

]

uittal ander

section 494, he might examine the - Lst
witness briefly - and then inform the
court that he would not call any further
:VIldence, 'when the same’ result would
bO,, low asif a public. prosecutor, appointed

y.the Government, had withdrawn irom
the proseeution under section imi

In regard to these remarks, the Officiat-

¢ ing Chief Justice observed that this course
t the legal . -

did not, in his judgment, mee
} 494, but was only
a substitute for the. regular and legal
<t>0u}'se pmpted out by the Act, and that
aking sections 492, 493, and 494 together,

is clear that

public prosecutors <hould be appointed.

_ The three District Magistrates who were
‘ \ the ap-
pointment in question being desirable.

On consideration of these replies, the

‘High Court was next requested to state

* revival of the office of Government
not, whether they _

‘directed to furnish a stat

Government cases, . civil an

.. distriet per month in remuxn

. i whether they saw
G.0., 23thTAugust 1885, gpy legal ory other

No. 2279,
"objection , to the
Pleader

in each district, and, if
would recommend that appointment to be

‘combined with that of public Pproses .

cutor. The AccountantuGeneral was also
ement showing

the fees disbursed annually
rernme d criminal, 1
each district for the last five years, and

the Glovernments of Bombay and Benga.

were requested to furnish information as
t in force 1n

:?1 the arr_angements at presen
eir presidencies in respect to the appoint-
ment and remuneration 0

cutors and Government Bleaders. These

A —— apers are now
dorati pending the consl-
eration of Government. From the figures

furnished by the Accountant-Genel‘a; 1
appears that the average expenditure per
erating persons

appointed to prosecute criminal cases 18

Rs. 127 per mensem and in civil cases

Rs, 20, making a total of Bs. 169

. legal objection to the revival ¢

" The High Court, as regards th;e ques-
ion submitted to them for opinion, are

unanimous in considering
i 1 f the Oﬂice

of Government Pleader; and 8% regards
:ne that office

the advisability of combinitg
with the office of public prosecutors three

oA

for conducting

£ Public Prose- -

that there 18 no .
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the Judges (Chief Justice, - Muthusami LA™ ]l ~
gs them- { .
t

SAeiya", 3. and Parker, J.,) eXPr®
_ H;nesl in. favor of the suggestion. AT
but ey, J., is alsoof the samo OpinioD !
suggests that payment chould be by

fees in

fees and_not by fixed salary, the
jon fees and

civil cases being the regu atl
. fee to be ﬁxed .

- o i)n criminal cases a uniform 1°
oo : WY. govemment.. Mr. Hutchins, J., agrées
' : ; Mr. Justice Ilandley 8s t0 mode of
"It’hymeut, but sees little useé in reviving o o
:the office of Government Pleader, 8% in . ‘ ,

1}1}9 previous Minute, 3
himself against the appointment of publio -
) prosecutor. , !

oy 4
-

»

Tn Bengal, it appesrs that prosecu™
dinarily con-

. ' \ tions in Session trials are OF
- R i ducted b Govern-
20th oec't.f 1%“8‘51,3(&? 17'?6‘;?“ ment Pleaders who
. ) have also been &p°
%(i>1n§ed e_x-oﬁicz’o public prosecutors in the
stricts in which they hold office. ' ' '
AThe.ioes are regulated as follows:— -
. '} , threta}mng feo of Rs. 50 per mensem i . ‘
i ere is a Judge's Court ab head-quarters " ’
]
4
)
i
i

|
.of the district, and hs. 30 where there s
Rs. 16 per diem when ' '

o - no Judge’s Court
_~employed upon crimina

in the Magistrate’s or Judge’s Court

special rate of Rs. 32 per die

ergunnahs.

. . in the district of the 24 P
overnmqnt

P A
o In Bombay there are both
‘ - Pleaders gnd Public Prosceutorsy
, ‘of -the former being restric
courts at the head-quarters of the district ‘
inted, _a_nd the ~

for which they are appo
duties of public prosecutors
P ‘ stljicted
aragraph 53 of the rules. gions C ourts to
they .are respectively appointec Ther® g

are also subor(hnate o ‘

Paragraph 64 of the ules. Governmes
) - ers (paragraph 54)-

o b o pe S
N Lew sL @

.The district Government Pleaders are
) requl to advise

Paragraph 56 of the rul u
: e ]| local O% e
ivil of ' \

respect of any proceeding®:
criminal, - which they may. have to co”
duct on behalf of Governme or of a0y
. guch officer. The duties © Jublic Prose”
cutors are to conduct the prosecutlons in . .
every trial before Courts © , ‘

: ninal B10°

ﬁ ‘ - ‘ accordance with gection a1V
‘ oo . cedure Code, and to' appear the Prosey
< Para ution in 827 apped
graph 49 of rules. . before thOSe courts )
g for the appenant or '

E

b ]

w
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P
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- when counsel appear
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o 4
when specially instructed by the District
Magistrate to appear. The salaries of Gov-

ernment Pleaders are fixed per month and -

range from Rs. 125 to Rs. 20, and, i addi-
tion, the usual fees

rules.

\  Paragrs .
O agl:'tphs 38 and 39 ot ,1]owed by the courts

according to law as

to costs in each civil cause in which they .

are engaged, and for prosecutions in
criminal cases in the mofussil they are
entitled to a fee of Rs. 10 per diem for
every day that they are actually engaged,
and in special cases the Logal Remembran-
cer may raise it to
Rs. 25; and a higher

Paragraph 41 of rules.
’

fee than Rs. 25 may be granted with the

sanction of Government.

) fl‘l_lere is thus a considerable balance of
opinion and evidence in favor of the
appointment of a Government Prosecutor
and of a Government Pleader in all
districts: almost the only dissenting opinion

. is Mr. Justice Hutchins.

~AS regards cost, the Accountant-Geneial
shows that  thé

Vide dotailed 1
iiled calculations average COSt under \

oun scparate paper. ° J
the present system 13

Rs. 127 per mensem per district, for crimi-.
nal cases and Rs. 29 per mensem per dis-
trict, in civil cases or a total of Rs. 156 per
.mensem per district. The District Magis-
trates, whose opinions are recorded in
G.0., 28th August 1885, put the probable
cost gf the public prosecutor at Rs. 150,
Rs. 75, and Rs. 150 per mensem "respec-

* tively. " The only difficulty arises from-

the fact of the great differences in the

averages of certain districts, thus, on’

the criminal side—during four years—
Kistna spent in fees on an average Lis. 66
Per mensem, Nflgiris Rs. 30 per mensem,
Bouth Arcot Rs. 87, while Vizagapatam
cost Rs. 130 (or including a big special
case Rs. 355), Bellary cost Rs. 97,
Tanjore Rs. 198, Malabar Rs. 211.

~ The divergence between these scales of
?xpendlture (which of course are derive
rom fees alone) in different districts shows

that it would. be inadvisable to adopt &

gnifol'm fixed salary for the whole presi-
dency, Thus, the District Magistrates

consulted, appear, as above stated, to have.

contemplated the appointment of a public

Prosecutor .on a fixed salary of Rs. 150
- Per mensem in each district. This woul

be inadvisable, for it would result in the

v
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public prosecutor being considerably over- . * R a
; pid in some districts, eg., the Kistna, o e
' and much underpaid in others, such as o . g /

‘ : Tanjore, Bellary, and Malabar.
. It is therefore submitted that the
i . . ) method " said to_be
. thebiererielzt:'ons 38 and 39 of in force in B ombay
should be adopted,

namely, that the districts of the presi- * ' : .
dency should be divided into two or three ;
) , E . classes : for each class of districts, a fixed ° ‘ ' ' o
\ . . monthly salary should be laid down for , s
‘ - the Public Prosecutor and CGovernment ;
Pleader, and, in addition, that officer would - ,
: oo _ be paid the usual fees allowed by courts _
; \ (+' for each civil cause in which he was .
! " .y engaged, and would be paid for criminal
‘ ? t*/ cases according "to -a scale of fees pre-
: | . scribed by - Government. The, result .
. ' would be that the Government Pleader : '
; ; and Public Prosecutor would draw the - - S
5 . fixed monthly salary, as a sort of retaining o . .

. fee, for which he would be bound to give -
1 all extra judicial legal assistance required
; by the district authorities, and he would
3 “be able to earn fees in proportion to the ‘
S work which he might actually conduct in ) :
court. © " - , : : "

. This was the plan formerly in force in
this presidency—vide G.0., 1st September
1866, No. 1369. :The fixed salary was - -
‘ , . then Rs. 21 per mensem, plus fees. It ' |
i ) ' seems probable that a rather larger sum . .. o
would have to be adopted in the districts .
- wherein the legal work is heavy. In N o
: Bombay, in four districts, the fixed salary o .
: is Rs. 125 per mensem ; in four districts ‘
3 Rs. 35 per mensem, and in eight districts

‘ _a . Rs. 20 per mensem. The details of the
: ' sum to be paid in each class of district
’ - may be fixed later, probably Rs. 60, Es. 30
‘ | “and Rs. 20 would be considered adequate
j : flqr the heaviest, medium, and lightest _ -
L istricts respectively. T o High Court are in’ -

' Asregards the question of combining  Tbe malm"‘{ va‘l)foftt%e Gowimmept Pleader-
! ' the office of Government Pleader and fgor:gdﬂ;geﬂ:'oo ; nion of that
" Public Prosecutor, it is submitted that 'Zfﬁzé with the Publio Pros:ﬁut:ﬁ;tap-thayifé
L there will be more probability of a-good Hutchins alonc ob]szcg r(;lwlrivegheGovernment -

S e e e,

. ‘ ‘ 11l be more p’ ittl
‘ - . Lnanbbelleg obtained 1’f the two offices are Ffefgel):h‘i(;ﬁ le t%;;ké that Governmefnt wzgll& L
- }v ,Ofilt E‘?f u.rther sﬁbmittcd st the Collec- be best sertv;ed’by a continuance of pres
. ‘ . armngemen . " ) R
' _tor should nominate the person to be = K . ‘(In.ﬂd.ﬁ) W
! ‘ appointed, after comunication with the : ‘ ’ : 3
\ . District Judge. The decision should be. S |
' , with the Collector, but the opiniol of the . .
b || District J udge would be useful and should : ‘ ‘
' be obtained. ' ' ‘ ~
It is also to be considered on what term; .
or for what period the appointment should . . ‘
| C y
} - S e et oA
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The Collectors ®t P

The District Magistrates of

M 4;,}; /f// %

Anantapur-
North Arcoty Chittoor.

South Arcot, Cuddalore.

Bellary- .

gouth Canard Mangalore.

Chlingleput, Saiddpet.
Coimbatore-
Cuddzlpaﬁ. )

Ganjaih, Chatrapuf.

Godﬁvari, Cocanglda.

Kistnd Masulipatam.

Kurnool

Madras (when necessary )

Mad-1ra.
M qlabar, Calicut.

N{loiris, Ootacarhund.

Ne: ore.

Salle m.
Tanjore-
ionevelly.-
Triohinopoly. :

Vizagapamm. /

S~ '3
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Ezlm?ide'- .In any case it wonld- be held *
bat 5, the pleasure of Government,
- office nﬁlgh?' both act as a spur to thef:
ob Xt holding the appointment, and |

Oviate Mr. Justice Hutchins’ objections to
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. newal. If orders are passed on these j fity-five years 5T id) We oo )
tuggei‘ﬂons, the several Collectors can SRS e e e e
appr(l)inte CaPed on to submit names for AL disl5°;‘“l - ol
intment, and the districts can be p tion is now ripe f0r QK 5 o ation | - '
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District and Session
Judge of

~

“/ Nortl Arcot, Chittoor.

South Arcot, Cudd alore.
Bellary. .
South Canara, Mangalore.
Chingleput.

Coimbatore.

Cuddapah.

Ganjam, Berhawpore.
Godé.vari, Rejabmundry.
Kist na, Masulipatam.
Kurnool.

Mead ura.
Nort b Malabar, Tellicherry.

South Malabar, Nalicut.

Nellore.
Nilggiris, Ootacanund.

Sale m. .
North Tan anquebar.
South Tan’ ‘
Tirwevelly, xs  coftab.
Trichinopoly
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