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_ - e ) G.0., dated 24th July 1885, Mis. No. 1927, Judicial. 4 -
i . c t il nda . " Read—the following letter from H. LeFANT, Esq., Ahting Sessions Judge, Kistna,.
- " to the District Magistrate, Kistns, dated Masulipatam, 25th Junc 1885,
. 7 . No. 46. ' ) o o
- With reference to (.0., dated 17th 'Degémber 1884, No. 3273 (Judicial), direct-
- ing that in all murder cases where the prisor .is not in a position to employ counsel,

the court shall appoint a vakil to und¢ ‘ake :e defence, I have the honor to inform
you that the second-class Magistrate of Satl hpalle taluk has committed a case of
murder - for trial at the June Sessions, and | lorted that the family of the accused,
consisting of himsclf, a brother, and a moth *possessed joint family property worth
Rs. 200, and that the accused has not sufficis * means to engage a vakil to undertake
the defence. ™ Lo :

2.  According to the provisions of the Civit Procedure Code (section 401) a person
is considered to be a pauper when he is not sntitled to property worth Rs: 100, but
in criminal cases no such definition exists, 2 matter being left to the discretion
of the Magistracy. As the exercise of this dis:retion involves cost to Government, I
would suggest that you should issuc some initructions to your subordinates in this
matter. In the present case I have acted on the recommendation of the committing
Magistrate and paid Rs. 15 to the counsel for the defence.

No. 378.

Submitted to the Chicf Secretary to Goveriment for orders as to whether instru'cj7
tions may be issued to the Magistrates of this district that, in deciding whether ai.
accused person committed on a charge of murder has or has not sufficient means to engage
professional assistance at his trial, they shoild in general go by the provisions of

section 401 of the Civil Procedure Code which lays down that a person is to be
considered a pauper when he is not entitled to property worth Rs. 100.

MasuLIPATAY, (Signed) DL R. WELD,
3rd July 1885. Ag. District Magistrate.

Order—dated 24th July 1885, Mis. No. 1927, Judicial.

Communicated to the Honorable the Judges of the High Court with the request
that they will favor the Government with thei; opinion on the proposal of the District
Magistrate. '

(True Extrat,)

' yigned) . E. F. WEBSTER,
i Clicf Secretary. -

To the Honorable tho Judges of the High Court, witt C.L.
~ Copy to the District: Magistrate, Kistna. {
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‘9 9xp SeprexpER 1885, No. 2323, Jupicar.

Reap—also the following paper:— °

‘ =Fi”‘6~m R. S. BENSON, Esq., Acting Registrar of the High Court of Judicature °
: 4 at Madras, Appellate Side, to the Chief Secretary to Government, dated .
‘ Madras, 18th August 1885, No. 2315.

Adverting to G.0., No, 1927, dated 27th ultimo, asking for the opinion of the .
' High Court on the proposal that Magistrates, m deciding whether an accused person, |
committed on a charge of murder, has or has not sufficient means to engage profes- :
' cional assistance at his trial, should, in general, be guided by the provisions of
" section 401, Civil Procedure Code, which lays down that a person is to be considered
' a pauper when he is not entitled to property worth Rs. 100, I am to say that the
' Honorable the Judges are unanimously opposed to the adoption of the proposed crite-
‘rion. They consider that no hard and jast rule is nccessary or desirable; and that
it should be left to the Judge, who has to try the case, to decide, on the- information |
“before him and having regard to “the mature of the cvidence in the particular case, ;
" whether or not he should retain a vakil at the cost of Government to defend the |

“accused person. - ‘ }

2.-It - may be doubted whether the wording of G.0., No. 3273, dated 17th |
December 1884, allows a Sessions Judge to appoint an Advocate or Vakil when the |
' Magistrate does not think that the accised person is without sufficient means to:
engage professional assistance at his tria”. Iam to say that, in the opinion of the High |
Court, it is desirable that the Session| udge should have discretion to appoint an,
Advooate or Vakil to undertake the df »nce ina trial for murder whenever, at the |
* commencement of the Sessions, he find: that any person accused of such offence is.
undefended, and that it should not be it umbent on him to depend solely on the report |
. or recommendation of the committing ) 1gistrate. : T

i

Cme

{
- Orper—dated 2nd September 1885, No 2323, Judicial.

The Governor in Council agrees i1 tha opinion of the Honorable the Judges of%

the High Court that the adoption of a hard and fast line, such as the definition of, .

+a pauper in section 401 of the Code of Civil Procedure, as a guide whether counsel
for the defence should be provided at the public expense in trials for murder, is

" inexpedient. The District Magistrate vill be informed accordingly. :

2. The suggestion made by the Honorable: the Judges in paragraph 2 of their|
. Registrar’s letter is approved, and the Governor in Council dirccts that it shall be
_adopted in modification of the orders ismed in the Proceedings of Government of the
. 17th December 1884, No. 3273. Ty

{

~ (True Extract.) l

|
Chief Secrelury.

. To the Honorable the Judges of the High Cout, with C.L.
,, all Bessions Judges.
5 all District Magistrates. -

. 4, the Accountant-General.

. Editors’ Table. - - ot

)

_ Ll';lxd. T. 0’Connor.

.
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Gobt. of (1885} JHudis.

'JUDICIAL.

Issued

Reed. Enel.

.0., 2nd September 1885, No. 2323.

SEPTEMBER.

Murder Cases.

s Agreeing in the High Court’s opinion that a hard
and fast rule, such as the definition of a pauper
in section 401 of the Civil Procedure Code, to
determine whether counsel for the defence should
be provided at the public expense in — is
inexpedient, and approving of the suggestion to
allow Session Courts to appoint such connsel at
their discretion.
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