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. 'GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

.
3

Reap—again the following paper :—

G.0., dated 4th December 1884, Mis. No. 3171, Judicial.

Read—the following papers :— . |
Proceedings of the Board of Revenue, dated 6th November 1884, Mis. No. 10411.

Read—the following telegram from the Proprietrix of Reddi Polaveram, Godévari
' district, dated 1st November 1884 :—

I heard Board ordered Collector to take my estafo under management. I intend
to apply Government to reconsider their“order. . Therefore 1 respectfully beg to
telegraph Collector not to take estate from my possession forcibly until disposal of my
review petition by Government. Replf prepaid two rupees. ‘

’ £ .

Resolution—dated 6th November 1884, Mis. No. 10411. RN
Submitted to /Go‘ifx;r_lment with reference to G.0., No. 2490,
1884, Tudicial, €or” ,

9. Tt is unnecessary
Collector should not forcibly take

ated 1st October
~ .
in this petition, that the

for, of course, he has no
power to take any such action. Petitioner is admittedly in possession. When she
adopted a son in 1876 she gave notice that she intended to continue the magagement.
This being 8o, all that the Collector can do is to nominate a guardian for the minor and
let the guardian file a suit against the petitioner to obtain possession of the minor’s

* property. A cimilar course is being followed in a case in South Canara by the
Collector, with the approval of Government, and, as Regulation V of 1804 contains no
rocedure enabling a manager to acquire possession, it appears to be the only course.
‘As this estate is within the Scheduled districts it is presumed that such a suit
would be filed before the Agent, and, as he is an interested party, the guit will probably
be transferred by the High Court. The Collector, doubtless, has the list of villages
of the estate which was ander the Court in 1857 and so will be able to prove, when
the suit comes on for trial, what portions of the present estate are ancestral. Any
portions of the present estate which have been acquired by the widow do not, of

course, pass under the Court of Wards.

. | (A true Copy and thract.)

To the Secretary to Government, Revenue department, :
with. 2 rupeestelegraph stamps.

to issue orders, as "requested
petitioner,

the estate from

G. MACKENZIE,
Acting Sub-Secretary,

wn

igned)

Collector of Godévari.,

”

‘ Mis. No. 4936.
Transferred to the Judicial dep;u'tment.
Forr-ST. GEORGE, - (Signed)  H. E. STOKES, 3’

81k November 1884, Secy. to Govt., Rev. Dept.
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‘Proceedings of the Board of ]

Tead—the following telegram from
district, dated 19

: Special Assistant, Collector, Mag:
estate. I beg Board to telegraph Col
pass final orders to my telegram subm

No. 10900. i

Resolution—dated 20th November 188

Submitted to Government in cont

dated 6th November 1884.
(A true

'To the Secretary to Government, Revenue

Coby to petitioner through the Collect

e A~
884, No. 3351, JUDICIAL.

[~
Revenue, dated 20th November 1884, Mis.

.

he Proprietrix of Reddi Polaveram, Goddvari
th November 1884 :—

strate went yeéterday to Polaveram to seize my
ector not to take estate forcibly till Government
itted by Board to Government.

4, Mis. No. 10900.
inuation of Board’s Proceedings, Mis. No. 10411,

Copy and Ex’ﬁract.)
(Signed)  G. MACKENZIE,

‘ Acting Secretary.
department, .

ith 2 rupees telegraph stamps.

br of Godavari.

Mi*s. No. 5211.

Transferred to the J _11di§ia1 depar tment in continuation of the previous papers. -

Fort St. GEORGE,
99nd November 1884.

(Signed)  H. E. STOKES,

Secy. to Govt., Rev. Dept.

———

Order—dated 4th December 1884, Mils. No. 3171, Judicial.

The papers will be laid befor
his opinion whether the Government
an estate devolving upon & minor 1n

o the ' Advocate-General who is requested to state

an direct the Court of Wards to take charge of
the manner in which this estate has devolved,

i.e., not by direct inheritance, but by| virtue of anadoption by a widow proprietrix

many years after

the death of the proprietor; the Advocate-General will also advise

on the procedure to be adopted when finder clause 2, section 2, Regulation X of 1831,

the Court of Wards assume charge o
proprietor.

L]

f an estate at any time during the minority of the

(True Extract.) ‘ : .

E. F. WEBSTER,

(Signed)
: Chief Sécretary.

he Government Solicitor, with Current No. 4663 ' |
To the Hov and copy of G.0., No. 2490, dated st October 1884. .

Reap—also the following papers:i— |

From the Government Solicitor,

—

|

];&Iadras, dated 8th December 1884, No. 625.

Agstract.—Forwarding the following opinion of the Hon. P. O’Sullivan, Advocate-General,
.

dated 8th December 1884 :—

With reference t‘o the order of. Go
. December 1884, Mis. No. 3171, 1 think t

charge of an estate devolving upon a mino

bPINION.

vernment, in the Judicial departmeﬁt, dated the 4th

he Government may direct the Court of Wards to take

1 gssume that in this case there waf a valid adoption. .
2. The Agent of the Court of Wards cannot forcibly dispossess a person in possession. He

can only enter by due course of law,
person wrongfully in possession.

that i¢, in execution of a decree passed in a suit to eject the

r by adoption as well as by survivorship or inheritance. ,

~J

o

- - s
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3. Tn this case the circumstances relating to the adoption are not fully stated, but it is stated
that the widow, in reporting the adoption, notified that she would continue to manage the estate.
1f the widow, before or at the time of the adoption, made an agreement with the guardian of the
boy to be adopted that the estate of the widow should, notwithstanding the adoption, continue

# for herlife or until the adopted son attained his majority, such agreement, though in restriction
of the ordinary rights of an adopted son, may be valid. This is a question upon which the law
has not yet, I believe, been declared with sufficient clearness. - -

4. The effect of the agreement may be that the estate has not as yet devolved upon the
. adopted son by inheritance or otherwise, and in that case the Court of Wards would not have
jurisdiction to interfere. '

5. The Bgmbajr High Court has ruled that such an agreement is good, but the Privy
Council has said that it is at all events not wholly void and was capable of ratification by the
adopted son after majority. ‘ .

—

-To

Tae Ricar HonorasLe THE GOVERNOR 1x COUNCIL,
' Fort 8t. George, Madras.

The - humble petition of SRI RAJAI
KOCHARLACOTA KAMAYAMMA
"GARU, Proprietrix of the Polaveram
estate, Goddvari district.

Most RESPECTFULLY SHOWETH,— With a view to enable herself to carry out such
improvements in her estate as might be considered desirable by ‘the Collector and his
Special Assistant Agent, petitioner applied
' to the Board of Revenue by telegram,*
dated 21st October 1884, that the services of Cherukurada Sridanna Row Garu ;n
able and first-class revenue inspector of the modern school now serving in the Ra,jah-
mundry taluk, may be lent to her for two years, on a salary of Rs. 60 per mensem
with necessary pensionary contributions. 'With his assistance, petitioner hoped to be
able to give complete satisfaction to the local as well as higher authorities.. 'He is
well known to the former. But petitioner greatly regrets to learn that thisimportant
proposal was not before the Honorable Government when they passed their orders
directing her estate to be taken under the Court of Wards’ mahagement, and that the
Board had withheld it because the orders of Government about this estate did mot
admit of their transmitting it for favorable consideration—a fact which, if necessary,’
can be verified by a reference to the Board of Revenue. ’ &

_ In this and the other circumstances briefly set forth below, petitioner respectfull
solicits a reconsideration of the orders directing her estate to be taken over b thf;
Court of Wards— Y

I. That the petitioner has managed the estate for 11.
] _ g ; pwards of twenty-seven
years, with credit to herself and satisfaction to her tenants ’aynd the
local officers. '
II. That she has always taken a keen and deep interest in the welfare of
1(1;(?r .Il‘y(gts,zt;t faczheas(ﬂy borne out by the records of the Revenue and
’ ‘ivil Courts in the district, wherein there was not a si i
herself and her ryots. ’ ) i FO * single Fuit between
ITI. That her present troubles are of a recent date, solely due to certain
private quarrels between her late manager Chamurti Venkatachellam '
and the village munsif of Polaveram, who has misinformed the Special
Assistant Mr. Atkinson about the affairs of the estate. |
IV. That the late Acting Collector Mr, Happell, who knows the distri ‘
\ } R 1striet and
its people more than any other officer, expressed himself very unwilling
to dxstu;b the petxtxoner’g managc’wment, _but that the permanent Collec?
tqr Mr. Foster, .WhO had just retquned from leave, reluctantly supported
his Special Assistant Agent in yecommending her estate to be taken
under the Court of Wards’ management. )

"* Copy enclosed.

o~
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; V. That she has Sh0[-1;;’1;“:;}:;;ience to the Special Assistant Agent’s 9. The Government Agent will report after enquiry Whet'her‘an arrangement

; ' suggestions in tier of remitting her tenants arrears of .more_than of this kind cannot be arrived at.
thre(? years’ sti_, course not adopted 1n other zemindaries— . . (True Extract.)
/ ' and in waking ¢ other concessions to.the ryots as he suggested. .o -

i * The Special Assijygelf, she trusts, will do her justice of admitting
j the same. . ; '
] VI. That it is not t t petitioner is under the influence of her late
i Manager Chamui jgtachellam. 1le was dismissed three years ago, . ' ’
} and left .the estal good ten months ago. Petitioner 18 prepared to : ' Chief Seer ela?' g
| prove this if nece : e s ' ' ‘
| ’ VII. That the inevitable’t of the Court’s interference will be to saddle the Q
! , estate with heavj,nses while its net income is only Rs. 5790_0’ al}d ' '
probably also to S;eds ’of dissension 1In a family hitherto living 1
‘ peace and harmon ' | B
| VIIL That prior to adof j; was distinctly agreed upon that petitioner
should not be lted of her management of the estate (vide
Proceedings of thy.4 of Wards, dated 30th June 1876, No. 5167,
and the Governme.jor thereon). '
| IX. That the Court of W, pave no power to take forcible possession of the
| : ‘ estate, when petl, «does not voluntarily surrender the same.
Petitioner begs tog however, that it is far from her wish to appeal
“ ‘ to or solely rely (o legal rights, so long as a fair treatment 1s 1
. accorded to her by;1ycal authorities. : , '
) All the advantages which theyte and the minor (Who is petitioner’s sister’s son

To the Government Agent, Godéavari. )

,, Revenue department.

and whom she has brought up frq P . her having died on

~ e he date of his birth his mother having

\ the fifth day of delivery) would d¢, ?m(ider the Court’s’management, have already .
\ . been only thoqght of by the petitiy gand amply provided for. Tor the minpr was
\\ sent to the Rajahmundry college s, months ago, having been previously trained 1n -

| a private 50]10?1 specially opened f4is benefit at -Polaveram, and a new suitable "
| - manager has since been proposed tyk after the affairs of the estate. If petitioner’s L
: request about the personate of this,goer be kindly complied with, all that could be é | .
' desired by the ITonorable Governnt to be done under the Court’s management, : ‘
would have been completely achiev, T will of course be petitioner’s constant study
to ascertain the views of the Collect and his Special Assistant Agent and carry them ,
out to the best of her powers. If e, yith these precautionary measures, petitioner i .
~ .does not succeed in giving satisfac; to the loeal authorities within the two years
specified, there is nothing to preve) {he Honorable Government then to take such
steps as may bg deemed necessary fithe future improvement of the estate. .
| . In these circumstances, petition. 'humbly hopes that the honorable members of
"Government will be pleased to see | reasonableness of her prayer and to grant her }
: \ request, viz., to hand hes the servie, of the aforesaid Srirama Rau Garu. and to try J
L ( her management of the estate for thepguing two years. This measure would save
t  the petitioner from unnecessary hun}iationoand disgrace, which the benign Govern-

- ment could hardly have contemplaty to inflict on her. For this act of justice,
- petitioner will ever pray. S

© Mabgas, . (§emed) C. SITARAMAYYA,
| 99th November 1884. 15 * First-grade Pleader,
‘ : , B Vakil for Petitioner.

Lo

Nrper—dated 28th December 1884, i, 3351, Judicial.

It appears from the petition now pefore Government from the ex-Proprietrix of
the Polaveram estate that she is willi g to appoint a competent Government official as

A e

her manager. The Government are dy opinion that, if the Agent can arrange matters A |
tho o C hamurti Vekatachellam shall| pot exercise any further influence whatever over ' ? o :
gie affairs of the estate, and can select; 3 competent Government official as manager, i \ - ' .

} e intervention of the Cou{'t of Warc]g would not appear to be necessary. - ’ Bad. J. Wright. | .;

,z ‘ ] / | o
- | |
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Polaveram Estate, Godavari ()
District.

Informing the Agent that if Chamurti Venkata-
chellam be deprived of all influence on the affairs
of the — and a competent Government officer be
appointed manager, the intervention of the Court
of Wards is unnecessary, and that a report should
be submitted on these points.

<

28re Decemper 1684, No. 3351, JupiciaL.

GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

" REap—again the following paper:—

G.0., dated 4th December 1884, Mis. No. 8171, Judicial.

Read—the following papers :— 4
Proceedings of the Board of Revenue, dated 6th November 1884, Mis. No. 10411.

Read—the following telegram from the Proprietrix of Reddi Polaveram, God4vari
district, dated 1st November 1884 :—

I heard Board ordered Collector to take my estate under management. I intend
to apply Government to reconsider their order. Therefore I respectfully beg to
telegraph Collector not to take estate from my. possession forcibly until disposal of my
review petition by Government. Reply prepaid two rupees.

Resolution—dated 6th November 1884, Mis. No. 10411. .
Submitted to Government with reference to G.0., No. 2490, dated 1st October

1884, Judicial. :

9. It is unnecessary to issue orders, as'requested in this petition, that the
Collector should not foreibly take the estate from petitioner, for, of course, he has no
power to take any such action. Petitioner is admittedly in possession. When she
adopted a son in 1876 she gave notice that she intended to continue the magagement.

. This being so, all that the Collector can do is to nominate a guardian for the minor and

let the guardian file a suit against the petitioner to obtain possession of the minor’s
property. A similar course is being followed in a case in South Canara by the
Collector, with the approval of Government, and, as Regulation V of 1804 contains no

rocedure enabling a manager to acquire possession, it appears to be the only course,
‘As this estate is within the Scheduled districts it is presumed that such a suit
would be filed before the Agent, and, as he is an interested party, the suit will probably
be transferred by the High Court. The Collector, doubtless, has the list of viilages
of the estate which was under the Court in 1857 and so will be able to prove when
the suit comes on for trial, what portions of the present-estate are ancestral., Any

portions of the present estate which have been acquired by the widow do not, of |

course, pass under the Court of Wards.
(A trne Copy and Extract.)

(Bigned) - G. MACKENZIE,
Acting Sub-Secretary,

.

To the Secr(;tary to Government, Revenue department,
with 2 rupees telegraph stamps.

Collector of Godéw‘rari. :

”

Mis. No. 4936.
Transferred to the Judicial department,

ForT B1. GEORGE, . (Signed)  H. E. STOKES,
8th November 1884, Secy. to Govt., Rev. Dept,

:.;-;;._:] g
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e
Procecdings of the Board of Revenue, dated 20th November 1884, Mis.
No. 10990. .

Read—the following telégram from the Proprietrix of Reddi Polaveram, Goddvari
district, dated 19th November 1884 :—

Special Assistanf, Collector, Magistrate went yesterday to Polaveram to seize my
estate. 1 beg Board to telegraph Collector not to take estate forcibly till Government
pass final orders to my telegram submitted by Board to Government,

.

© e————

Resolution-;dated 20th November 1884, Mis. No. 10900.

Submitted to Government in continuation of Board’s Proceedings, Mis. No. 10411,
dated 6th November 1834. ) ‘ '
' (A true Copy and Extract.)
" .(Signed) ~ G. MACKENZIE,
' * : Acting Secretary.

To the Secretary to Government, Revenue department,
' with 2 rupees telegraph stamps.
Copy to petitioner through the Collector of Godavari.

| .
, Mis. No. 5211. '
Transferred to the Judicial department in continuation of the previous papers.

Fort St. GEORGE, S (Signed)  H. E. STOKES, :
. 92nd November 1884, Secy. to Govt., Lev. Dept.

Order—dated 4th December 1884, Mis. No. 3171, Judicial. o
The papers will be laid before the Advocate-General who is requested to state

his opinion whether the Government can direct the Court of Wards to take charge of
an estate devolving upon a minor in the manner in which this estate has devolved,
i.c., not by direct inheritance, but by virtue of an adoption by a widow proprietrix
many years after the death of the proprietor ; the Advocate-General will also advise
on the procedure to beadopted when under clause 2, section 2, Regulation X of 1831,
the Court of Wards assume charge of an estate at any time during the minority of the

proprietor.
(True Extract.)

(Signed)  E. F. WEBSTER,
' : A ' Clief Secretary.
To the Government Solicitor, with Current No. 4663, .
and copy of G.0., No. 2490, dated 1st October 1884.
Reap—also the following papers :-— ‘
From the Government Solicitor, Madras, dated 8th December 1884, No. 625.

. Apstracr.—Forwarding the following opinion of the Hon. P. O’Sullivan, Advocate-General,
" dated 8th December 1884 :— L \ . .
o | OPINION. R

With reference to the order of Government, in the Judicial department, “dated the 4th
December 1884, Mis. No. 3171, I think the Government may direct the Court of Wards to take
charge of an estate devolving upon a minor by adoption as well as by survivorship or inheritance.
I assume that in this case there was a valid adoption. .

9. The Agent of the Court of Wards cannot forcibly dispossess a person in possession. He
can only enter by due course of law, that is, in execution of & decree passed in a suit to eject the

person wrongfully in possession.

—— — -

e AN NPT
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3. Tn this case the circumstances relating to the adoption are not fully stated, but it is stated
that the widow, in reporting the adoption, notified that she would continue to manage the estate.
1 the widow, before or at the time of the adoption, made an agreement with the guardian of the
boy to be adopted that the estate of the widow should, notwithstanding the adoption, continue
for her life or until the adopted son attained his majority, such agreement, though in restriction
of the ordinary rights of an adopted son, may be valid, This is & question upon which the law
has not yet, I believe, been declared with sufficient clearness. ' .

4. The effect of the agreement may be that the estate has not as yet devolved upon the
adopted son by inheritance or otherwise, and in that case the Court of Wards would not have
jurisdiction to interfere.

5. The Bombay High Court has ruled that such an agreement is good, but the Privy
Council has said that it is at all events not wholly void and was capable of ratification by the
adopted son after majority. ' o l

i
.

To

Tt Riour HovorisLe tHE GOVERNOR 1¥v COUNCIL,
Fort St. George, Madras.

The humble petition of SRI RAJAI
KOCHARLACOTA KAMAYAMMA
GARU, Proprietrix of the Polaveram
estate, Goddvari district. :

MosT RESPECTFULLY SuowerH,—With a view to enable herself to carry out such
improvements in her estate as might be considered desirable by the Collector and his
: Special Assistant Agent, petitioner applied
to the Board of Revenue by telegram,*
dated 21st October 1884, that the seryices of Cherukurada Sridanna Row Garu, an
able and first-class revenue inspector of the modern school now serving in the Rajah-
mundry taluk, may be lent to her for two years, on a salary of Rs. 60 per mensem,
with necessary pensionary contributions. With his assistance, petitioner hoped to be
able to give complete catistaction to the local as well as higher authorities. He is
well known to the former. But petitioner greatly regrets to learn that this important
proposal was not before the Honorable Government when they passed their orders
directing her estate to be taken under the Court of Wards’ management, and that the
Board had withheld it because the orders of Government about this estate did not
admit of their transmitting it for favorable consideration—a fact which, if necessary,
can be verified by a reference to the Board of Revenue. » :
In this and the other circumstances briefly set forth below, petitioner respectfully
solicits a reconsideration of the orders directing her estate to be taken over by the
Court of Wards— \ '

1. That the petitioner has managed the estate for upwards of twenty-seven
years, with credit to hersel and satisfaction to her tenants and the
~ local officers. '

II. That she has always taken a keen and deep interest in the welfare of
her ryots, a fact easily borne out by the records of the Revenue and
Civil Courts in the district, whereinthere was not a single suit between
herself and her ryots. :

III. That her present troubles are of a recent date, solely due to certain
private quarrels between her late manager Chamurti Venkatachellam
and the village munsif of Polaveram, who has misinformed the Special

. Assistant Mr. Atkinson about the affairs of the estate.
IV. That the late Acting Collector Mr. Happell, who knows the district and
" its people more than any other officer, expressed himself very unwilling
to disturb the petitioner’s management, but that the permanent Collec-
tor Mr. Foster, who had just returned from leave, reluctantly supported
his Special Assistant Agent in recommending her estate to be taken

~under the Court of Wards’ management.

* Copy enclosed.
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© V. That she has shown implicit obedience to the Special Assistant Agent’s

suggestions in the matter of remitting her tenants arrears of more than

three years’ standing—a course not adopted in other zemindaries— !

king certain "other concessions to the ryots as he suggested.
will do her justice of admitting

2. The GOV_ernmeﬁt Agent will report after enquiry whether o
of this kind cannot be arrived at. g oy an arrangement

(True Extract.)

E. F. WEBSTER,
Chief Secretary.

.

and in ma

, ; The Special Assistant himself, she trusts,

| the same.

VI. That it is not true
Manager Chamurti
and left the estate for good ten months ago.

that i)etitioner is under 4the influence of her late

Venkatachellam. He was dismissed three years ago,
Petitioner is prepared to

S I T AT T e et i g e e i D -
et e

prove this if necessary.
VIL That the inevitable effect of the Court’s interference will be to saddle the .
estate with heavy expenses, while its net income is only Rs. 5,000, and ’
probably also to sow seeds of dissension in a family hitherto living in * ’ ¢
peace and harmony. . *
VIIL That prior to adoption, it was distinetly agreed upon that petitioner
' should not be divested of her management of the estate (vide
Proceedings of the Court of Wards, dated 30th June 1876, No. 5467, \

. and the Government order thereon). ° 1 .
| IX. That the Court of Wards have no power to take forcible possession of the ! To the Government Agent, Godévari.
o “estate, when petitioner does not voluntarily surrender the same. $ 18 » Revenue department.

! ) Petitioner begs to state, however, that it is far from her wish to appeal ' ! ”} :
\ to or solely rely on her legal rights, so long as a fair treatment is ‘1 ! .
- o accorded to her by the local authorities. 1 l
| All the advantages which the estate and the minor (who is petitioner’s sister’s son ‘ ‘ .

and whom she has brought up from the date of bis birth, his mother having died on LA

the fifth day of delivery) would derive under the Court’s management, have already 'Y

been only thought of by the petitioner and amply provided for. For the minor was - .

sent to the Rajahmundry college some months ago, having been previously trained in Q4 , ,
| a private school specially opened for his lbenefit at Polaveram, and a Dew suitable ARog . ‘
B manager has since been proposed to look after the affairs of the estate. If petitioner’s o

request about the personate of this manager be kindly complied with, all that could be 11 i Q

der the Court’s management, 0O 1! 1.

desired by the Honorable Government to be done un 1
} ’ would have been completely achieved. It will of course be petitioner’s constant study

' to ascertain the views of the Collector and his Special Assistant Agent and carry them

‘ out to the best of her powers. If even with these precautionary measures, petitioner
- does not succeed in giving satisfaction to the local anthorities within the two years

specified, there is nothing to prevent the Honorable Government then to take such
. steps as may be deemed necessary for the future jmprovement of the estate. - .

i ! In these circumstances, petitioner humbly hopes that the honorable members of
| Government will be pleased to see the reasonableness of her prayer and to grant her

request, viz., to band her the services of the aforesaid Srirama Rau Garu and to try
her management of the estate for the ensuing two years. This measure would save
which the benign Govern-

b the petitioner’ from unnecessary humiliation and disgrace, > fover
ment could hardly have contemplated to inflict on her. For this act of justice,

" petitioner will ever pray.

-

MaDRAS, (Signed)  C: SITARAMAYYA,
929¢h November 1884, First-grade Pleader,
' ' Vakil for Petitioner.

. 0

. dRDER—dated 98th December 1884, No. 3351, J udicial.
ofore Government from the ex-Proprietrix of
int a competent Government official as
that, if the Agent can arrange matters
ise any further influence whatever over

e AL
17 I gy T Yo “-'.““'-.;- o

} Tt appears from the petition now b
S the Polaveram estate that she is willing to appo
‘ The Government are of opinion

b . her manager.
| so that Chamurti Vekatachellam shall not exercl

the affairs of the estate, and can select a competent Government official as manager, -
' the intervention of the Court of Wards would not appear to be necessary, 1

‘,‘;&&k\_ .
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PblAaveram Estate, Godavari
. -District.

Informmg the Agent that if Chamurti Venkata-
chellam be deprived of all influence on the affairs
of the — and a competent Government officer be

_appointed manager, the intervention of the Court
of Wards is unnecessary, and that a report should
be submitted on these pomts.
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—again the following paper:—
- 3.0., dated 4th December 1884, Mis. No. 3171, Judicial,
Read—the following papers :— .

Proceedings of the Board of Revenue, dated 6th November 1884, Mis. No. 10411.

Read—the following telegram from the Proprietrix of Reddi Polaveram, Goddvari
district, dated 1st November 1884 :—

I heard Board ordered Collector to take my estate under management, I intend
to apply Government to reconsider their order. Therefore I respectfully beg to

telegraph Collector not to take estate from my possession foreibly until disposal of my
review petition by Government. Reply prepaid two rupees. )

Resolution—dated 6th November 1884, Mis. No. 10411,

Submitted to Government with reference to G.0., No. 2490, dated 1st October
!884, Judicial, .

2. It is unnecessary to issue orders, as requested in this petition, that the
Collector should not forcibly take the estate from petitioner, for, of course, he has no +
power to take any such action. Petitioner is admittedly in possession. When she
adopted a son in 1876 she gave notice that she intended to continue the magagement,

. This being so, all that the Collector can do is to nominate a guardian for the minor and
-let the guardian file a suit against the petitioner to obtain possession of the minor’s

property. A similar course is being followed in a case in.South Canara by the
Collector, with the approval of Government, and, as Regulation Y of 1804 contains no
procedure enabling a manager to acquire possession, it appears to be the only course,
As this estate is within the Scheduled districts it is presumed that such a suit
would be filed before the Agent, and, as he is an interested party, the suit will probably
be transferred by the High Court. The Collector, doubtless, has the list of villages'
of the estate which was under the Court in 1857 and so will be able to prove, when
the suit comes on for trial, what portions of the present estate are ancestral. Any
portions of the present estate which have been acquired by the widow do not, of

"course, pass under the Court of Wards.

\

(A trye Copy and Extfact.)

(Bigned) . G, MACKENZIE,
o . . . ~ Acting Sub-Secretary,
To the Secretary to Government, Revenue department, ' p
' with 2 rupees telegraph stamps.
»  Collector of God4vari. ’ B

#

_ Mis. No. 4936.
"Transferred to the Judicial department,

"+ (Signed) H. E, STOKES,
: Secy, to Govt., Rev. Dept,

Fort Sr. GEoﬁéE, o
8th November 1884, . '
f




a \ ‘
.
~

“2 : : 98re Drceyper 1884, No. 3351, JUDICIAL. 4

Proceedings of the Board of Revenue, dated 20th November 1884, Mis.
No. 10900.

Read—the following telegram from the Proprietrix of Reddi Polaveram, Goddvari
' district, dated 19th November 1884 :—

Special Assistant, Collector, Magistrate went yesterday to Polaveram to seize my
estate. 1 beg Board to telegraph Uollector not to take estate forcibly till Government
pass final orders to my telegram submitted by Board to Government.

————

Tesclution—dated 20th November 1884, Mis. No. 10900.

Submitted to Government in continuation of Board’s Proceedin gs, Mis. No. 10411,
dated 6th November 1884. L
(A true Copy and Extract.)
(Signed) G, MACKENZIE,
: Acting Secretary.

To the Secretary to Government, Revenue department,
with 2 rupees telegraph stamps.

Copy to petitioner through the Collector of GodAvari.

Mis. No. 5211. . | |
Transferred to the Judicial department in continuation of the previous papers.

(Signed) . E. STOKES,

St. GEORGE
Yo ’ Lecy. to Govt., Bev. Dept.

99nd November 1884.

——————

Order-—dat‘ed 4th December 1884, Mis. No. 3171, J udicial.

* The papers will be laid before the A@vocate-General who is requested to state a
his opinion whether the Government can direct the Court of Wards to take charge of
an estate devolving upon a minor in the manner in Whl(}h this estate has devqlve_d,
i.e., not by direct inheritance, but by virtue of anadoption by a Wldo_W proprietrix
many years after the death of the proprietor ; the Advocate-General will also advise
on the procedure to be adopted when under clause 2, section 2, Regulation X of 1831,
the Court of Wards assume charge of an estate at any time during the minority of the

letor. .
proprietor (True Extract.)

(Signed)  E. F. WEBSTER,
: Chief Secretary.

To the Government Solicitor, with Current No. 4663,
and copy of G.0., No. 2490, dated 1st October 1884.

~

Reap—also the following papers :— - . |
From the Government Solicitor, Madras, dated 8th December 1884, No. 625.
. ApstracT.—Forwarding the following opinion of the Hon. P. O’Sullivan, Advocate-General,

| dated 8th Decerber 1884 :— .

. OPINION. .

ith reference to the order of Government, in the J udicial department, dated the 4th
PDecember 1884, Mis. No. 3171, I think the Government may direct the Court of Wards to take
charge of an estate devolving upon a minor by adoption as well as by survivorship or inheritance.
T assume that in this case there was a valid adoption. - ) .

2. The Agent of the Court of Wards cannot foreibly dispossess a person in possession. . f}IJZ
can only enter by due course of law, that is, in execution of & decree passed in a suit to ejec
person wrongfully in possesston. .

!
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_ 3. In this case the circumstances relating to the adoption are not fully stated, but it is stated
that the widow, in reporting the adoption, notified that she wonld continue to manage the estate.
1f the widow, before or at the time of the adoption, made an agreement with the guardian of the
boy to be adopted that the estate of the widow should, notwithstanding the adoption, continue
for her life or until the adopted son attained his majority, such agreement, though in restriction
of the ordinary rights of an adopted son, may be valid. Thisisa question upon which the law
has not yet, I believe, been declared with sufficient clearness.

4. The effect of the agreement may be that the estate has not as yet devolved upon the
adopted son by inheritance or otherwise, and in that case the Court of Wards would not have
jurisdiction to interfere.

5. The Bombay High Court has ruled that such an agreement is good, but the Privy
Council has said that it is at all events not wholly void and was capable of ratification by the
adopted son after majority. :

——

To

Tue Ricur Ioxoraste THE GOVERNOR 1v COUNCIL,
. Fort St. George, Madras.

* The - humble petition of SRI RAJAIL
KOCHARLACOTA KAMAYAMMA
GARU, Proprietrix of the Polaveram
estate, Goddvari district. . '

Most RESPECTFULLY SHOWETH,—With a view to enable herself to carry out such
improvements in her estate as might be considered desirable by the Collector and his
Special Assistant Agent, petitioner applied

*C losed.
opy enclose to the Board of Revenue by telegram,*

dated 21st October 1884, that tﬁe services of Cherukurada Sridanna Row Garu, an

able and first-class revenue inspector of the modern school now serving in the Rajah-
mundry taluk, may be lent to her for two years, on a salary of Rs. 60 per mensem,
with necessary pensionary contributions. With his assistance, petitioner hoped to be
able to give complete satisfaction to the local as well as higher authorities. He'is
well known to the former. DBut petitioner greatly regrets to learn that thisimportant
proposal was not before the Honorable Government when they passed their orders
directing her estate to be taken under the Court of Wards’ management, and that the
Board had withheld it because the orders of Government about this estate did not
admit of their transmitting it for favorable consideration—a fact which, if necessary
can be verified by a reference to the Board of Revenue. ) : ",

In this and the other circumstances briefly set forth below, petitioner respectfully
solicits a reconsideration of the orders directing her estate to be taken over by the
Court of Wards—

I. That the petitioner has managed the estate for upwards of twenty-seven
years, with credit to herself and satisfaction to her tenants and ‘the
. local officers.
II. That she has always taken a keen and deep interest in the welfare of
her ryots, a fact easily borne out by the records of the Revenue and
Civil Courts in the district, whereinthere was not a single suit between
herself and her ryots. ' '

- II1. That her present troubles are of a recent date, solely due to certain
private quarrels between her late manager Chamurti Venkatachellam
and the village munsif of Polaveram, who has misinformed the Special -

| Assistant Mr. AtkinSon about the affairs of the estate.
. IV. That the late Acting Collector Mr. Happell, who knows the district and
its people more than any other oflicer, expressed himself very unwilling
to disturb the petitioner’s management, but that the permanent Collec.
tor Mr. Foster, who had just returned from leave, reluctantly supported
his Special Assistant Agent in recommending her estate to be taken
under the Court of Wards’ mancgement,
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V. That she has shown implicit obedience to the Special Assistant Agent’s
suggestions in the matter of remitting her tenants arrears of more than
three years’ standing—a course not adopted in other zemindaries—
and in making certain other concessions to the ryots as he suggested.
The Special Assistant himself, she trusts, will do her justice of admitting
the same. ’

VI.-That it is not true that petitioner is under the influence of her late
Manager Chamurti Venkatachellam. He was dismissed three years ago,
and left the estate for good ten months ago. Petitioner is prepared to
prove this if necessary.

VII. That the inevitable effect of the Court’sinterference will be to saddle the
estate with heavy expenses, while its net income i§ onl}7 Rs. 5,909, al}d
_probably also to sow seeds of dissension in a family hitherto living in
peace and harmony. , .

VIII. That prior to adoption, it was distinctly agreed upon that petitioner

should not be divested of her management of the estate (wide -

Proceedings of the Court of Wards, dated 30th June 1876, No. 5467,
and the Government order thereon). ) C

IX. That the Court of Wards have no power to take forcible possession of the
estate, when petitioner does mnot voluntarily surrendel.' the same.
Petitioner begs to state, however, that it is far from her .Wlsh to appez}l
to ‘or solely rely on her legal rights, so long as a fair treatment is
accorded to her by the local authorities.

All the advantages which the estate and the minor (who is petitioner’g siste_r’s son
and whom she has brought up from the date of bis birth, his mother having died on
the fifth day of delivery) would derive under the Court’s management, have already
been only thought of by the petitioner and amply provided for. For the minor was
sent to the Rajahmundry college some months ago, having been previously trained in
a private school specially opened for his benefit at Polaveram, and a new _sgltable
manager has since been proposed to look after the affairs of the estate. If petitioner’s
request about the personate of this manager be kindly complied with, all that could be
desired by the Ilonorable Government to be done under the Court’s management,
would have been completely achieved. It will of course be petitioner’s constant study
to ascertain the views of the Collector and his Special Assistant Agent and carry them
out to the best of her powers. If even with these precautionary measures, petitioner
does not succeed in giving satisfaction to the local authorities within the two years

specified, there is nothing to prevent the Honorable Government then to take such

steps as may be deemed necessary for the future improvement of the estate.

In these circumstances, petitioner humbly hopes that the honorable members of
Government will be pleased to see the reasonableness of her prayer and to grant her
request, viz., to hand her the services of the aforesaid Srirama Rau Garu and to try
Ler management of the estate for the ensuing two years. This measure would save
the petitioner from unnecessary humiliation and disgrace, which the benign Govern-
ment could hardly have contemplated to inflict on her. For this act of justice,

petitioner will ever pray.

Mapgras, (Signed)  C. SITARAMAYYA, ‘
29¢h November 1884, , First-grade Pleader,
Yakil for Petitioner.

—— S——

OrpER—dated 28th December 1884, No. 3351, Judicial.

~ It appears from the petition now before Government from the ex-Proprietrix of
the Polaveram estate that she is willing to appoint a competent Government official as
her manager. The Government are of opinion that, if the Agent can arrange matters
so that Chamurti Vekatachellam shall not exercise any further influence whatever over
the affairs of the estate, and can select a competent Government official as manager,
the intervention of the Court of Wards would not appear to be necessary.

(3 }
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To the Government Agent, God4dvari.

: » Revenue department.

e anc s TSV

At A et st et —

. Exd. J. Wright.

r 2. The Government Agent will report after enquiry wheth ne
' of this kind cannot be arrived at. . P qury lelher an arrangement

(True Extract.)

'

Chigf Secretary.
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. Recd. ‘ ._Enci.

G.0., 28th December 1884, No. 3351.

DECEMBER.

Polaveram Estate, Godavari
District.

Informing the Agent that if Chamurti Venkata-
chellam be deprived of all influence on the affairs
of the — and a competent Government officer be
appointed manager, the intervention of the Court
of Wards is unnecessary, and that a report should
be submitted on these points.
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