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GOVERNMENT OF MADRAS. | :

JUDICIAL _DE.PARTM'E'NT.l -

-Reap—the following papers :— _
From the District Judge of Coimbatore, to the Chief S
e D batore. 30th July 1884, No. 10. tef Secretary to Government, .
' With refercace to G.0., dated 18th July 1884, N 1775, Fudicd ]
. honor to state that of the two,alt'crnative proposals, i'i,z. :_o_. 775, Judicial, T ha‘."e the

(1) To .break hp the institution fee into two or more '

D t . . . i art .

(2) To refund a portion of the institution fee when thg sixisi gf)es not proceed :
. _ occed to

: judgwent. ,
I have no hesitation in recommending the adoption of the latter proposal
. Sdl,

2. The principle of not taxing suitors to the full extent w . s

.drawn, when judgment is confessed, or when the ‘suit is comtp;:)gfi:c(tlhe suit 1s with-

}tsclf to every impartial person. 1t was recognised under the old law’ I;luSt commend .

is recognised now in the rules for taxing costs. I have frequently ad ° %mped.“m’ it
to raise frivolous pleas which will necessitate 2 lengthy trial but{'o 8 ‘gse. parties not

“at the first bearing, and save half the costs. A refund of a,portion :f glllt to a decree.

fec would be an additional inducement to partics not to procecd to th o Inslitution :

litigation. ' : ' e bitter end in !

5. T thiok that if a sul "

at the first hearing, three-qn

' same .course is taken at a later stage,

documentary evidence, onc-half of t

‘the same course 18 taken at any time be

fee should be refunded. - '

' 4. T think that the attention of the parties shoul : .

-proposed alteration of the law by printing oI:)1 every sum?nr:seige:;?luy ;{:alled to the |

suit is compromised, of judgment confessed at the first hearing, three.l(;luart&::.t lff ttk}le

: 1 s of the ,

‘ {

institution fce will be refunded. .
ing the procedure of the Iigh Court, Original side, to that :
gy W at .

5.. As regards assimilat
matter, I belicve, stands thus. In the mufassal the fe
" €8 aro ;

of tho Mufassal Courts, the .
Presidency town the foes are paid to the lawyers., The-
. 10

paid to Government, in the
suitor suflers equally 10 both cases. If any oue is to grow rich on litigation, I thi
o ) ink

it should .bé the Government which wrovides an- expensi ;
'disputcgi. not the lawyers who merely {‘end or mislcadptiﬁas?:df;achi? e: y for settling;
system of attorneys ond barristers exists, so long will the (fo;:ernr: sto long as tho
interests too strong for them. - Abolish attorneys, have one class of u:?'ﬁ f;llnd vested,
ich a pleader may demand from his client, and glé'sluiet pleaders,

difficulty in paying the same institution f(:a;sa;nﬁfg::

e wee . e

¢ is withdrawn cr compromisc or i . .

arters of the institutiog fee 1:1(1’:)1:11(;&“1('531:3:53&01]f?ssed )
viz., ai_fter.settlement of issues and exami at if the
hé institution fee should be refunded a:(]la:ﬁ)n of
fore judgment one-quarter of the 'ixmtitu:;’t ole

W ..

limit the fece whic
Pra3iizncy towns will have no
brethren in the mufassal. _ .
: e : : - (Signed) H. WIGRAM,

' ' . : - District Judge,
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L . . . Madras, -
- From the Advocate-Geteral, to the Chicf Sccretary ta Government, dated Hadra

clst July 1854.

. . . n 1ieial
- T 'have the honor to acknowledee the reeeipt of the order of Government, Judie

- department, dated the 1Sth J uly 1834, No. 1775, rclating to Court fees.

. o e in tho
2. It appears to me that the principle of distributing the ¢ ourE f:N ‘ro :hc
sal Courts i3 a round one: Given the fee which isto be lc.ncd na {““ .hgir&l to
decree of thescourt of first instance, I think only one-fourth of it should be ntql‘ caring,
be prid with the plaint, one-fourth before the case is st down for tho ﬁl:, 1 i,(.fo;c
whether for scttlement of issues or final disposal, and the remaining ouc-ad .
the trial of the suit or fnal hearing. :

) 3. In the ¢
with the petitic
has been admit

| 14 be payable
ase of an appeal or sceond appeal, only half the fee should eal
t of appeal, and the other half should not bo payable until the apped
ted, and an order made to give notice to tho respondent.

. bo
_ 4. Upon application for the exceution of decrces, I think larger fecs !tr;?cyfccs
levied than the fees now payable, if a corresponding diminution 13 made in
payable in the earlier stages of the litigation. ‘

. S ..'\.\.y.
(Signed) P. O'SULLIN

Advocufe-Gencrale

nt
From the District J udge of Tinuevelly, to the Chief Sceretary to Governmerit
dated Tinnevelly, 11th August 18584, No. 426.

. spariment
. I_h:}ve the homnor to acknowledge receipt of proceedings, Julicial depariitth
1\0. 1775, dated 1Sth ultimo. .

. ) l"_:f‘."t
. 2. With reference to paragraph 14 of Mr. Fitzpatrick’s letter, 1 Wo-"l'ttl is»‘elbbﬂi‘
that one-third part of the fees at présent leviable on the institution of a sul

. . Len the
) third on the scttlement of issucs j und oue-third when
first step in execution is taken,

3. Ititis necessury to provide for the loss of stamp reveoue that “"“!m thlus 1::1.0
8 suit should not proceed as far us settlement of issucs or exeeution, '“un a

euggest that it be cnacted that applications for adjournments be in writing: hI'_ou‘Ul

stamp of a certain valye ¢ unless the court otherwise dircct.” Such a tax ¥

d . iveloud
operate to some extent as a check upon applicatiuns for adjournments for frive

. toati .o evidence).
reasons or with fraudulent intentic oso of fabricating false €y idence)
At the same timo itentions (as for the purpos 4

li-
. the Judgze would have power to excuse the payment \rlfm the opT 50
Cititxoq should scem to be \Th:n-oidablc (us lewn a witness should absent Limsclf whos
attendance the party had done his best to procure).

4. The stamp on applications for adjournments might be as follows:—

Ta suits of the value of Rs. 50 and under, § anuas ; Iis. 100 and under, 3 rupce
Rs. 600 and’

- X " IO
: under, Rs. 2; Rs. 1,000 and under, Bis. ; over Rs. 1,000,
Ls. 205 or roughly onc-half per cent,

. ) m the
5. The suzgestion offered that the full duty rhould bo levied as mox ¢F
presentation of the plaint and

. f()
refunds subsquently made if the parties should come b

. i-
to me. It wonld necessitaté the introduction of comT.

: : janes
8 and would furnish man opportunities for fraud to the intermedia
court and the suitor, sucf

. nsc [\
: A \ intermediarics being numerous in the ¢ 3
thecp(;oror and wore ignorant suitors, and thoso who live at a distance from the “ourE:c:s
?llxmtf' {fqucmly happens in the mufassal. Itis probable that in the case of F‘.‘c.'h Ftu
¢ Iu amount of the refund would scldom reach the party entitled to re¢cive 1 -h .
of i f 1\0‘; do 1 approve of the suggestion that a part of the duty might take the shap
mereased process-service fees, such fees Leing levied for a speeiul purpesc.

Sia -C - llll':sn(-)’\"
(Signed) J.-C LG Districl Judye.

cated account
between the

R s A
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dated Tinnevelly, 18th August 1834, No. 442.

v | i honor to
inuation of letter, No. 426, dated 11th instant, I have the
b Itn ﬁ::-l::‘?i?ﬁtlggp; orfn};. lettex: from the’ Sub-Judge of Tinnevelly, No. 313, dated
; ilgt}r:lilestant on the proposal to change the mode of levying Court fees in the mufassal
* (G.0., dated 18th July 1884, No. 1775, Judicial). _

© (Signed)  J. C. HUGHESDON,
_ District Judge.

From the District Judge of Tinnevelly, to the Chicf Secretary to Government,

—r—

ENCLOSURE.

; - .. oo, T} 1ly, to the District Judge, Tinnevelly, dated Tinnevclly,
. From the Subordinate Judge, Troell T2 %1684 No. 313. - |

: ing vernment, dated 18th July 1884, No. 1775, T have

' With referencitg ti}:xexg) ros;?gil::,sig ih(z?nstitution’ fee be diviled into several parts and made

* the honor to state tt o.t, ces ofy the suit, it would certainly be advantageous to litigants and tend to -
ayable at dlﬂ’ereg, Stafheir disputes amicably and to prevent unneo:ssary and vexatious- steps
- 1nduce them to !; jus Although theintroduction of the old refund system may be said to answer
. being taken by t 1em.t extont ;v’et the whola of the institution fee having beon once paid, the liti-
. this purpose t()talmt.i?nk‘ feel’inclined to adjust their disputes amicably out of court. I would
| Bants T ot t that the institution fee, calculated on the ad valorem principle now existing, may
: - therefore sugges ta arts, and that half of the said fee made payable on the filing of the plaint
: })o broken vp m,toh _WOI:1 b:s sufficient to cover the cost gf labor_m)posed upon courts in all cnses
. ?h?v}f?rﬁshf: xtvitllsu:ﬁt}(’zontest, by confession, compromise, oath, withdrawal, reference to arbitra~

ich te ! X _
e ;1' ?[I; :1::; 1183 t:t;hes’c the other half of the fee should be required .to be paid before the -

* commencement of the examination of thnessgs.

o K. B. KRISINAN MENON,
(Signed) - "Subor(llinatc Judge.

AN e e, e

From A- | - | i hief Secretar . to Gov-
tne District Judge of Vizagapatam, to theYC y
0 egi(:nencttl?l;tedlsvtrilzilgapaﬁlm, 16th August 1884, 1\0._9_12“ S
)

’ v

- I have the honor to furnish the report called for in G.0., Judiclal, Ko. 1775, dated
" July 18th, 1884
: 2. My exnerience a
* opinions with d}'fﬁdeflce-_ew beinge to deter from unnecessary litigation, and as far as
. 3. The object 10 t‘aem'ent out of court, while at the same time adjusting the
. possible to fur‘t-her sfees to the cxpenditure on Judicial establishments and as far as
. revenue from Court fee fnally lovied proportionate to the work done, it appears to me
¢ possible making tbeldebe best attained by cor_ltinumg to calculate the institution fec as
! that this object Wouin"‘ it in instalments at different stages of the su}t.. ‘
+ at present, but leVY_ 5 doubt that the prospect of a refund (obtaining which must
* . - 4. There can be ng expensc, and continued attendance at court) will not operato
: jnvolve some ’frouble anttlements :) ut of court as the necessity of_ ﬁr.1dmg ready-money
* go forcibly to induce S% or focs. Refunds moreover entail a considerable amount of -
¢ for the payment of f:llf 1f 20 in instalments, the total amount leviable on the suit having
* labor, while levy of t fate 4. would entail none. At the same time it does not seem to
' been once for all calcula o om could be devised without providing for refunds, owing
- me that any w:orkablel 8y ing the full instalment for cach stage previous to 1ssuing
‘%o the necessity for e:g; o inducement to settle out of court before hearing being at °
. process for, the sal_ne-b fe as the hearing with examination of witnesses is what takes up
. the same time adgl:itaiis the most, trouble on the Judge and his establishment.
‘ the most time Al

» institution fee, calculated as at prcsgnf, should be
KR A | would suggesstglﬁzﬁt:hzn?on instituti(’m, the other on the fixing of date for-
levied in two f}?«ilta;nl:dlnission (;f liability made, or a compromise out of court certified,
- final hearing ; the . IR '

sd ud}e has Beén but short, and I consequently submit my
= ! ‘
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ing should entitle to
e fixing of date for
of three-fourthg of th

before the date of first héar
" and that the same after t},

a refund of half the first instalment 4
should entjtle ¢, a refund

final hearing, but before such hearing
o sccond instalment.

the Judge to further divide
se of its being necessary
caring on the merits.

the sccond instalment in
155ues previous to a final |,

7. Fecs levied in this man
amount of work
strong induceme

ner would bear as close as possible a proportion to the
demanded of the court

» and at every stage there would be present a
out of court. - Every summons or notice to a
clearly and distinetly, the total fee leviable on the
© saved by admission or adjustment out of court

. W in a printed form,
suit and the proportion vwhich will b
efore next hearing,

8. To estimate the effect which such a system might have on the revenue is no
easy task, Taking the Vizagapatam District Munsif’s Court, which is the heaviest
worked court in

o this district, I find that the Court fees levied on suits decided on the
merits in the years 1881, 1882

L »and 1883 amounted to R, 26,148-14-0, while during the
fame period the Court fees on sujts withdrawn, compromised, admitted, and decided
€r parle or adjudged on default, amounted to Ra, 12,838-12-0, the proportion of the
latter to the furmer roughly speaking being one-third to two-thirds, )

9. In cach suit of the

X latter class, the amount of Court fees saved to the suitors
woul.d, It must be remembered,

vary fromn three-fourths (on a suit scttled before first

[€aring), to three-eighths (on a'suit settled between fixing of final hearing and the bLear-
W8 ltself) of the total fee leviable i g and disposal on the merits.
owing for what might be as I propose, viz.,, a consider-
able increase in ‘ cases admitted or settled out of court, I think it would
ikely to be thereby sustained at about one-fifth of the
1 revenue from institution fecs. This loss would be acccompanied by a
Proportionate diminut; k, which should render it fedsible to reduce establish-
y While Prompter and cheaper disposal might also tend to increase the number of
¢ tendency towards a decrease of revenue,

- . (Signed) - L. (. JOINSON,
Ag. District Judye,

oped under a system such
the number of

From the Acting District J udge of North Tanjore, to the Chj
' overnment, dated Tranquebar, 19th August 1884, No. 58
I have the
No. 1775, Judi
India for the
Court fees,

2. Tkere can be no doubt as to the theoretical advantages of levying from the
suitors Court fees proportionate to the amount of work entailed in the court by the
suitor, The practical difficulty is, as intimated by the Government of India (para-
graph 12 of letter), the necessity of avoiding complications, owing to the comparative
weakuess of subordinate staff of the Mufassal Courts, :

3. Tam of opinion that the simplest and 1n all respects the best course would be,
while retaining the institution fee on the existing scale, to revert with some slight
modification to the system preseribed in section 98 of the old Qode of Civil Procedure,
Act VIII of 1859, that is to say, to allow on swits compromigseq by the parties previous
to the settlement of issucs a refund of alarge portion of the institution fee
the whole fee as was at first sanctioned by scetion 93 3
1 think to go beyond the requirements of the cage,
and registering a plaint a not inconsiderable amount
or its officers, and this should be paid for,
even two-thirds of the institu

ef Sceretary to
7.
honor to reply to the order of .Governme.nt, dated 15
cial, calling for a report on certain suggestions of the
amendment of the system at present in force

th July 1584,
] Government of
1n the mufassal for levying

I think lff work js entailed upon the court

tion fee might be sanctigx?;edv,er thaf'  refund of half or of

to take evidenco on prelimi-
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o ief that is required.
M fford all the relief that is require
| ink, in practice & i 1 , T would recom-
4. This sys'tembw%%Els’idIergaui]ns’uﬁicient or otherwise unsuitable,
1d it, however, D€ Vo _
22;1‘11 the, following alternative

i 0
5. The institution fee 1n the case

. : . ' . fthe plaint,- -
parts: oL ing levied on the filing o
-fourth being s f issues an‘! : he last
g 822-fourth afhthfriszﬁtt})i‘I:;I;tm(;nation (;E witnesses and -evidence. The
. -half at the
(3) Ove

ol ot §
is beyond all doubt the one which in the majority o
: age 18
- mentioned stage

cpenditure of
he lareest amount of work and the largest expe
ils the largest an !
cases entails

X ourt. ey d, it would be
time on the ¢ | Cause suits in which 1ssu}fs' ;n': -ﬁozwsoetglti g’eS, viz., one-
6. In the case of Smt"{]le above scale by 1F‘fyln%hi,ez-fgu;ths at the trial.
necess;lrf to delI_’art"offr (;rlllle plz'xint, and the remlamu;g;’ this system are as follow i—
fourth at the Blng O * o orest themse iy have to be paid before
7. The objections which S188 the plaint would necessanlgr h’;:l ?1 t;y ethPe caso, bt
The fees gubscquent to d to settle issues, or to hear err 10 tho astion
(a) the court could Px-OcFCthe fees being a condlt'lO['l} prgz(;: once filed o plaint
if so, the Paymen,t':]lobe jn the power of a party :eaoin"s on the suit.
of the court, 1¢ };tleﬁnite term the further proce o?law or possibly by
to delay foran1 ved by some express pr?‘(xil?;ogecﬁon 653 of the Codo
This objection may be W " jor the powers conferro
."h Court ma .
a rule of the IIig
of Civil Procedure. . o
(5) The levying oI

£ regular suits might be split into three

to the plaint will afford increasfcd ;)pg)olgtz;

o : . . _ ol

: ring with Court-fee labe
structing or tampering ¥ i e o the

ulent’y S)b(;'t\lrll:vcl' ntl’ay be mef: b.y lngrleasf?i((lze‘x('lz;lgch court.

: pressed stamps: .TJhlf1 voond the chief mlmste{'mfot; o ol of the

mp £ the presulmg udg seary to provide by.ru e leto on the payment

Il)ztnt guld however, be Ilw'(;ft Lbcing ex-hypothesi complete o

w ) he al

t fces should not, it is
additional fee. T subsequen

1 titlltion, the int. Havine regal‘d to the
fourth 1n$ aclied to the plaint, 8
of the one fﬁxed or attac
e a

i essary that
X t would seem to be necessa .
presumed, b, Court }tzz?z}:t(clt’tlo some document, viz., an apph&
dflt)ﬁaaissues or to examine the witnesses an
ourt to se

" stamp fees
" documents after the’ s ‘
ight be- Ehgse i ion 3 he Court Fees.
idence as the case nlclléﬁlc) d, as provided 1n section 30 of t :
ey been ca y 85
e
thereon hav

; ith the record.. | . . !.1 cumostod
Aty should be (fli le:e:fl an entirely different character has been sugg
. lo
\ bjectlon an
8. Another 0

instalments. 1t is
. the system of lDS. [
the levy of Court :f:;c:?vith thg usages and circumstances of
: rd to expe
to me 10 rega

i 'l indi t to
a considerablele the richer class of suitors will be indifferen

. L3 e reqented ] ) lu .1] ] o, . o »

; t in the habit of
. e resented, are at presen e TE
'ing itors, it 18 repre he institution of the suits. y
the boon of payins lass of BWItors, 15 %2 ot efore the
. v Jatter € f their law s
by it. .The

. ol d.
he full expenses i £ the institution fee at the filing of the plaint an
borrowing the ju ortion 0

: -erty, be under great temptation
a A ; their poverty, ¥ 't and
llowed to pay 0Bl will, owing to urposes unconnected with th? Suflt’ :Ln)

the rest at later S128% ave borrowed on P will have either to borrow further

the rest ‘:1 t‘he sums they h;‘the furtber fees.thety allow their suit to go by default.
to expend 1 ‘o3 t0 pa terms, OT 0 )
com .antaceous y
when the time dvantag

i i e may bein this -
ingly disd . to judge what weight there may _
sums on increasinzy If in a position to Ju@g® *

) t myse - ed in regard to a cons-i-
9. I am 0ot 7 that the objcction may be W}?u f;)l\l:rll(zry the: ::)ircumstance. is
objection. ver, that litigants 1n this decision of the ques-
] ing : rer class of Iit1g influence the decision o q
bllxssurr:po;t,iou of tne'Poﬁic'h can be allowed to 1n ' i :
derable p bmit, one W -
. submid, | ion.
Itl-o & In‘;;ulﬁxder conmde?at{ODJ
ions . _

cs subsequent

. cation to the ¢

howe
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1f the poorer class of litigants is, from circumstances or by nature, so improvident
as is described, they can scurcely be made otherwiso by the wisest and most well
considered arrangements of their rulers,

10. With regard to the

suggestion (paragraph 13 of the letter of the Governs
ment of India) to shift a porti

on of the ad ralorem institution fee, and add it to tho
process fees, 1 would strongly deprecate the adoption of sucha course in this Presi-
dency. The transfer would not, I think, be appreciated by the suitor. 1le would see
that the process fees had been largely added to, and would probably fail to sce that tho
institution fees had been lightened proportionately.

The system also, however theoretically defensible, would involve complicated and
practically unworkable arrangements in the Mufassal Courts. *

In this Presidency, moreover, the schedule of process fees has only very recently
becn revised, and several important and far roaching changes have been introduced,
e.g., poundage fee on sales. )

‘ To supersede the newly-introdueed scale by adding to pyocess charges a large

portion of the ad valorem institution fee would, apart from othey abjoctions, be, under
present circumstances, most inopportune,

11. In conclusion, I have the honor to repeat, that, in my opinion, a reversion to
the refund system authorized by the first Code of Civil Procedure will cficct all that is
practically required or desirable, ’

| (Signed)  T. WEIR,
Ag. Distriet Judge.

.From the Acting District J udge, Ganjam, to the Chicf Secretary to Government,
dated Ganjam, 19th August 1884, No. 143G.

» I have the honor to report upon the question referred in G.O., dated 1Sth July
1884, No. 1775, Judicial.

2, I bave taken the opinions of throe district munsifs and of the pleaders w?o
ordinarily practise in my court, and the district munsifs have also counsulted the

Pleaders in their courts ; finding we are unanimous I will not delay for the opinion of
the district munsif of Chicacole,

3. All agree that the fee should bo broken into three parts, payable at institution,
at settlement of issuos, and at final hearing. One munsif suggests that the institution
fee should be half and the first hearing and final hearing fc?s each opo-fourth Qf t130
Whole feo. The pleaders whom I have consulted think that if the fee is to be levied in
proportion to work done, then one-fourth should be pald for institution, one-fourth for
first hearing, and half for trial. 1f work done is to be the basis of this caleulation, then
I certainly think that such a division is tho fairest, as tho trial and its subsequent inci-
dents give at the least as much, and usually much more, work to the Judge and the

ministerial officers gs the two stages which may be called preparatory. But consider- -

ations of revenue come in here, and the effect of cither division could not be made out
without a very laborious examination of records, for which there was not time within
the period allowed for this report. The district munsif of Tekkali estimated the })oss of
revenue according to his proposal of levying half the fee at institution at about 20 per
cent., but I do not think his data sufficient. In any case this alteration would lead to
a considerable increase of suits instituted which would compensate in 2 measure for loss

in first hearing and trial fees. My own opinion is that it would be by far the best to
levy the bulk of the fee at the

loss of revenue,

4. The proposal to levy the whole fee at first and refund portions is inadmissible,
a3 opening a wide door

hardship of advancing money unnecessorily would be much felt by poor suitors.

5. Variable process fees would be exceedin

would not vary in accordance with work doue.
arrangemeont, :

gly inconvenicnt ; morcover the fee
I can sce no advantage in such an

hearing, if such a course would not involve too large a

to fraud and throwing much work on establishinents, while the .
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" pffice establishments,

" report on the propos
. pprndia therein referred to.

: chargin% a se‘I‘)fll;Z{lenoW prevails largely, of burthening the record with a number of
- The custom, W

. proposed by

~and I am therefore

N\
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: roken into portions it might not be unfair to raise ?he total fee
¢ ]06',e£fc2:; fceTI;lee;) 125 per cenIt). could be levied at 1nstitution and 2} at first hearine,
\:r)hichlwould be 21 per cent. less than the present fee of 71 per cent. Suitors would

guin, except those who proceed to a final hearing. - o

7. Ez purte suits should not pay more than half fee in any case. 4
8. Appeal suits should pay one-fourth at admission and three-fourths at hearing if

the respondent resists. (Signed) II. T. KNOX,

Ag. District Judye.

From the District Judge, South Tanjore, to the Chief'Sectetary to Govcrnmbnt,
dated Tanjore, 23rd August 1884, No. 804, -

Ta reply to G.O. of 18th July 1884, No. 1775, Judicial, T have the honor to

- : iting the Sub-Judges and the district munsifs of this district, I
' %ta(tlctfllg;, iz;t;(;f :10r§<s)lslt1 lmcl,ivcrsal coneurrence of opinion that the present gystem of
' u

S o in one lump at the institution of the suit is the best plan for the
l?ﬁalfc?ﬂthe’lgﬁaugigf Court systelr)n of distributing the payment over different stages
) assgl.

. ! ch more labor upon the establishments and- lcad to constant dela 78
‘. ;;ciill;});,?:sr);}tslzx;n i%r adjournment through the parties not being ready to make their
- payments. - '

i rer obviously fair that suits which are compromised before hearing
h ul% bIet tlsvl:a(c)lwl?ssrtl?:;r‘lr thosZ which impose the full amount of labor on the courts.
;\‘:"ould therefore’ suggest thatehalf the institution fee should be refunded in small
cause suits if the sui;:> t,be compromised before hearing, and in regular suit that half

" should be refunded if the suit be compromised before settlement of issues, and one-

: : ‘omi fected after settlement of issues and before any witnessgs
;ouret li)éiﬁizﬁfelgmlsf ‘Bgucl‘d not refund any part of the institution fee in cases in
1av .

- which the examination of witnesses 1s once begun. .

3. This 'system of refunds would impese the minimym amount of labor upon t-he'

(Signed) ~ G. A, PARKER,
_ 4 District Judge.

r——

. ' T ichinopoly, to the Chief Secretary to Gov-
3 ino District Judge of Trichinopoly, o Chiet
rrome:r}::léliflgztedl Trichinop%ly, 25th August 1884, No. 363, -

: V. 75, dated 18th Juyly 1884, I have the honor to
As requested ‘Zlfg(?[;{a'l\m(éh :"1.1'17‘{;1,0 letter from the Secretz’lry to the Governmt_ant_

9. T do not syppose that there is any doubt that reform is needed.

inclined to prefer the plan suggested by Sir Richard Garth of
3. Personally, %e‘;“:);ngl‘:::; a})ﬁﬁavit, .application,o:ummons to witness, &e., &c.

. d summoning an yanecessary x}u}nber of witnesses, -
documentsqlf dful;;f(ll;ll\"ag«::gé :ls?ith the Chie? Juystice in his opinion that the cliocls
K o
. l(:fm, would be wholesome. . _ . o
section to this plan, that it would involve a great Increase of work to
4. But the objec ;l(;ed establishments of the Civil Courts, has considerable force ;
the already hardly :{i:Pdsed to favor the adoption of one of the alternatives proposed.
) the breaking up of the institution fee 1nto parts, to be
ol A -?ciéhset::;(; %np:]?faefitigation, I believe this would be more likely to secure
]ti‘(;lilts?f-cﬁaelnd, a sp%cdy scttlement, than the other.

Jiticant, who has alrcady paid a heavy institution fee, does not care much
G. A litigant, y

fund : but it is a different matter when ho has to-put his hand in bhis pocket
about a retund; : _ . . .

azain and again. -

requires a
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I would suggest the division of the fec into four parts—one-fourth leviable ot
Imstitution, one-fourth on first hearing, and half on final hearing. ‘

.. 8. And I would make each instalment payable, unless the partics come to terms
within a reasonable time, defore the date fixed for each step.

9. Information of these rules should, of course, be given to the defendants —this
could be done—as suggested—by a conspicuous printed notice upon the summons. °

10.. That a considerable loss of stamp revenue would result from the'prOPOSC.d
change is certain, as so many cases are always disposed of without contest. But this
might be partly met by raising the ad ralorem fees ; so that, while the fee for institution

would be very much reduced, the fee on contested cases would be considerably higher
tnan at present. - ' . :

11. Morcover, as I undefstand, Government are prepared to face loss in order to
effect reform in this matter.,

12. I.n °°n°1}‘§i°n, I have to add that I believe I have fairly feprcsentcd the views
of the native Judicial officers of this district by what I have written.

(Signed)  G. D. IRVINE,
Ag. District Judge.

From the Acting District J udge of Madura, to the Chict Sceretary to Govermment,
dated Madura, 25th August 1884, No. 317.

In obedience to the order of Government, dated 18th July, No. 1775, J udicial

department, I have the honor to state that, in my opinion, the collection of Court fees

may conveniently and advantagcously be spread over three diffcrent stages in a st
as follows :— '

(1) When a suit is filed.
(2) At the settlement of issues.
(3) At the commencement of trial.

2. This mode of collecting the Court fee appears to me to bo preferable to refund
of portions at differcnt stages, which will entail much work on the establishment.

(Signed) ©  E. TURNER,
Ay. District Judye-
From the District Judge of North Ma\a\.mr t hi
*dated Tellicherry, 26th August 1884 X, ofh.‘sec(:;hm
- 1 have the honor to submit th -m 34y -
o. 1775, Judicial. * e report ealled for in order, dated 15th July 165%
2. T quite agree with the & -
et ec g . i
by 8ir Richard Goarth, enclosure i:xndt’hth“d and penultimate paragraphs of tbe mm-}lti
suggestions, e above order, and would make the follow*s

f Sceretary to Governmenty

immoveable propert. ttled, ty, iy s or ofbef
calculated aspnol\):rltay{dagomlof‘”‘ feo ox:rt(; velevied in case of recovery of Lands €F orty

1¢ value of . eable prer
5. 1w W1 1n seetj 1. of the land or immoveab:

of the Gon rznlltl Make the valuat; "7, clause v, of the Court Fees Act. ‘
Eoged. T do oy it B Suits for pos 2 ViZ, uy Liid doven in section T €20
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the correctness of the mortgage amount as tendered in the plaint is disputed, i.e., if
that amount is asserted to be greater than the amount tendered by the plaintiff, I would -
make the plaintiff pay an ad valorem fee on'tl_le amount in dispute, besides ad valorem
fee on recovery, because to get rid of the liability to pay that amount he has to get
relief from the court, o

6. T would abolish the fee of Rs. 10 prescribed in schelule II, article 17 (II1) of
the Court Fees Act, and levy institution fee as suggested above: after issues are settled
I would take an ad ralorem fce in suits concerning immovable property on the value’
of the matter in dispute, for example, in the case of a junior member of an undivided
family impugning a mortgage raised by the head of the family on the amount of the -
mortgage, which defendant sets up at settlement of issue, getting rid of that encum-
brance being the real relief sought for. . Again, 1n case of a suit for declaration of any -
other right in immovable property, I would take the same fee as for recovery of the

land. : - ..
7. In case of a suit with a prayer to remove the managing member of a family,
seeing that such suits are generally founded on some act or acts causing pecuniary
loss to the family, which are simultaneously sought to be cancelled, I would-calculate
the value on the amount of alleged loss to the family, which the cancellation so sought
would relieve them from. In such cases as a nearly general rule, if transactions by
the head of a family are complained of, the persons beneficially affected by such trans-
sctions are made parties by the court, if not already included as defendants.

8. In suits contemplated in section 7, clauses IV (8) (in case of immovable property),
VI, X (a), (5), (¢), (d) (in cas? of immovable property), schedule II, article 17 (1V) (in
aase of immovable property), I would calculate the value of the relief on the value
»f land of which possession is sought, as prescribed in section 7, clause V.. 1n suits
sontemplated in section 7, clauses I, II, III, IV, I would, after the issues are settled, -
tevy the ad valorem fee on the value as now fixed in those clauses. . In suits contem-
slated by section 7, clause IX as regards movables, clause 1X (), (b) and (d) as regards
novable property, I would, after settlement of issues, levy ad valorem fee on the current

narket value of the property. - s |
" 9. In all these cases I would credit to the plaintiff on account of the valorem fee .
Jecided to be Jevied at the settlement the amount paid as institution fee. If judg- -
essed at the time appointed for the settlement of issues, or in ease of
r settlement at any period gp to ﬁ;lal argument or })efore th‘et. court
judg cither giving a decree at once or announcing reservation of
ﬁgiﬁﬁgz tfoll l‘i'?)?lrlxx‘ie:ltlolg a refundgof. half the amount of institution or further ad valorem
ee 3lr<;ady at the time of confession of judgment or compromise or settlement. The
osts would thus be reduced, and both parties would have an inducement to abstain -
o false claims and contentions. If only a small institution fee be levied, the
having dropped a heavy stake, be committed to the necessity of
bitter end, if only for the sake of getting back the money he

nent is conf
lompromise 0

Tom settin.,f,r
Jlaintiff will not, by
arrying on the suit to 2

o staked. . y " the
u.xs s10 No doubt such a change as proposed will affect the revenne, and that is a

mesti t judge of. DBut if such a change bas the desired effect of lessening -
li‘:f::;;(i):nlw(ﬁﬁqgs goo lZadly common aécompanying effect of demoralising the popglatiog
v temptations to perjury and forgery, and if by such a change the people who
-}e,neralry file suits are led to try and arrange matters, a great and subst_antlal good

rill have been gained. :
(Signed)  J. W. REID,
: . District Judge;
‘ . s - hief Secretary to Govex'nmeﬁt: dated
he District Judge, Kistna, to the C ry ,
meﬁa:uulimm, 26th August 1884, No. 138, | dated -

No. 1775 (Judicial), dated -1 8th July 1884; I have the honor

Adverting to G.O., n the subject of levying court fees, therein discussed.

> submit my observations o

(3
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- 2. Tt appears to me that the second question embraced in paragraph 9 of the
proceedings under reply is the only point upon which opinion is invited. The heavy
ad talorem fee levied in a lump on the institution of a suitin a mofussil court is open
to objection on various grounds, the most salient of these being the collection of feo
without reference to the amount of work which the institution of the suit entails on
the. court. Poo_r suitors having just claims are sometimes constrained to defer insti-
tuting suits owing to their inability to command at once the full amount of funds

- required for launching and prosccuting their cases. An incxorable statute of limit-
ation compels them to resort to the courts within prescribed periods of time. Induce-
nents to come to an amicable settlement are removed by the system in force. In ono
of the courts in British Burma, under Act XXVI of 1867, a plaint on which an
1nstitution fee of Rs. 12,000 was paid was rejected two days aftor-its presentation.
Mr. John Bruce Norton, late Advocate-General of Madras, quoted a case which came
before the High Court of Madras in which the suitor had to pay, under Act XXVI of
1867, the enormous sum of Is. 32,000 before he could even ask the court to hear his
case. The Honorable the Chicf Justice (Sir Colley Scotland) is reported to havo
l'emarkefi ¢ that in no country but India could such a state of things exist.” Though
the maximum of court fees payable in any case has been limited to 3,000 by Act VII of

+ 1870, the hardship of compelling payment of the full fee due on the institution of_
proceedings remains unmitigated. In a majority of suits on bonds which might very
well be privately adjusted between parties after lodging a plaint, falsa defences are set
up gnd t.he cases strenuously contested to tho end, the defendant losing nothicg by his’
Pertinacious conduct. The proposal to adopt payment of court fces by instalments at
certain stages of a suit, regard being had to the quantity of work devolving on the courts
at those stages, scems to me to be perfectly fair and judicious. It isopen theorctically
}0 no sound objection. Simplicity, which is a characteristic feature of the present system,.

u.rmshes the only argument in its favor, T his, however, is an almost insurmountablo
argument. I do not see how any other system could work smoothly ; and a chango
would entail an increase in office establishment, which it is doubtful if Government
would consent to. The measure by which it is proposed to replace the present system

: n}ust be unavoidably, more or less, complicated and claborate, according to the number
o' stages at which, and tho proceedings upon which, court fees will be levied. The
amount of ad ‘ralorem justitution fees is generally regarded as very onerous, Cases are
?Ot unknown in which the costs of litigation—court fees being the largest item thercof—

:ave exceeded the pecuniary value of the fruits thereof. It is not, however, in this

0('.’}‘11}1“').' alone that this happens. Indced, I know of no civilised system of judicaturo

:‘h tch is not open to the same objection. As long as people will go to law for trifles,
€se consequences _must follow. The oppressive. character of the present onerous

fn :;f"e? gmght. be slightly redcemed by granting the indulgence of payment by instal-

tho ns ’ bllt, to obviate needless complication and elaborate detail, I would propo.se.thﬂt

o ul!(rll er of stages over which institution fces should be spread should be limited.
would thus break up the institution fce into several parts as follows :—

One-eighth on the institution of the suit, ' )

Do. on setting down the case for settlement of issues.

Four-e_ighths for examination of witnesses including final hearing.
Two-eighths for delivery of judgment.-

that 3: In framing the above scale, I have kept in view chiefly the amount of WO{k
dat a court 1s called upon to do at the several stages during the progress of a suit,
aimming at the same time at convenience and simplicity, The system of refunding 8

portion or portions of the initial expenditure, in the event of litigation terminating at
a certain stage by compromise or withdrawal of a suit, does not much lighten the

tur}}len of paying a heavy court fee once for all at the outset. The system of refunds, -
esides being a source of complication, would entail additjonal work on the subordinate

staff of-a court and might even create scope for malpructices,

4. The.prospcct of recoverin i id | -
. y ; A Dg a portion of the fees already paid into court does
not- furnish so strong an incentive to compromise as the desire tg gscapc an obligation

.
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to find money for the further prosecution of a suit. T am therefore ' against the pro-

. posal embodied in paragraph 4 of the proceedings; and, though it once received legisla-
tive recognition in section XXVI, Act X of 1562, it does not seem to be desirable to’
revert to it on auy ground. It is unjustifiable to oblige a plaintiff to pay the full feo in

*a lump sum with a promise of returning a portion thereof to him if he would desjst"
from litigation at a certain specified stage or stages. This is opposed to the undeni-

ably just principle of making the fees to some extent commensurate with the amount
of work thrown on the courts, N : .

5. I would adopt the shggestion contained in paragraph 20 as regards notice to be
printed on the summons to the defendant. - : i

6. Ican at present form no correct estimate of the loss of revenue which may
result from the adoption of the scale above set forth.

7. The English system which is in force on the Original Side of the Iigh Court

. under which a fce is imposed on every affidavit and application filed or presented, and -

on the examination of every witness 1n the course of a suit, though apparently likely
to operate as a wholesome deterrent from needless and vexatious proceedings, is not
suited to this country, three-fourths of the population of which is illiterate, It makes
it impossible for a large percentage of suitors to carry on their own suits, though they
may be small causes.” Every step to be taken in the suit requires a knowledge of
rules.” Suitors will be forced to employ vakils.. The amount of work which it would
throw upon a court would necessitate additional establishment. - The slight increase of
revenue will be consumed. Thus it is open to two .obje.ctions—complication and extra -
expenditure. There is yet another objection which is more serious, viz., causing
vexation to suitors in having to pay something On_almos.t ,every paper that they put -
‘into court, whether such fees are paid as part of, or in addition to, the «d valorem fees. -

8. As to the suggestion made in paragraph 13 as to shifting part of the ad valorem
institution fee and adding it to the process fec, I beg to state that it is by no means fair
or desirable to do so. A multiplicity of light imposts are as disagreeable as a single
heavy tax or even more so. The process fees now 1ev§ed under thg rules in force in the
course of a suit are by no means light and. the fees lev1eq In execution proceedings, nota-
bly poundage, are excessive. The propriety of enhancing them is questionable, though
it nay be with the object of reducing the institution fee on a plaint. The relief afforded

“will not be appreciated, while the enhancement of the process fee will be declaimed

in ievance. I must further observe that this step woulgl necessitate greater
2:){;;1;1?&3:30133 ;n accounts, as the process fees would have to be credited under different °
heads, and the establishment keeping these accounts would havé to be more highly paid,
’

- It would also, I think, open a door to fraud, as it would be impossible to ¢heck the °

avments so as to see that Government got its due.- This is done once for
;lllrir:f?}; Sclrg)ix?g the institution stamp under the present system, and very grave reflec-

‘tion would be necessary before taking such a step. Were 1t not that my reply is

' erence, I would have pursued this subject at greater length and on
zglrlxgrnegdr ;ﬁff: I‘e'i‘ here i;, however, one point which, though touching on forbidden
ground, is also cognate to" the subject-matter of the present reference, viz., the

roba.bl’y appalling increase of litigation wplch'wﬂl certainly follow any move in the
f{irecﬁon contemplated. Vexatious litigation 1s notoriously one of the worst evils of
this country. Formerly, when a man had an enemy, he lay in wait for him and slew ‘
him : now he files a suit against him. The result is not very different, except when
the x’veapon recoils on the assassin, or he and his enemy are both involved in one

common ruin. It may be said that the increase in litigation—vexatious litigation -

included—must be accepted as an inevitable incident in a reform desirable on other

. however, urge that such increase means additional expenditure.
% r:;llnisét a{\':rzult(li;ai]?l:e Government have ever suffered from any embarrassment in- -
disposing of such surplus funds as are derived from law and justice, nor is there any
likclihood that such embarrassment wxll' arise in fut}xrg._ On t_he contrary, h', there-
fore, the changes contemplated mean (@) a diminution it receipts, plus'(6) an increase
| e
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in expendit i 1
o v 3 b koL mheroarstho fands tocoma from ?_So in s o
~ 1at there is no wnore unreasonable claptrap than the outery

against derivi .
Ving a revenie from the « sale of justice.” It would be just as reason-

able to decry a surplus i
Bervices, none of wll)xizli ;?et}l:dfp?rtxfileuor any other- public department. The public

it is & matter desaoets 1 1dent of each other, live by mutual support; a0
W do not £ Tving consideration whether by the presenyt fees on judicial work

class which ilzx—xf: gtgerhaps in the ?nly way in which it can be tapped at all—a large
scheme which can b:r way contributes to the expenses -of the State. No possible
admitting t proposed will be entircly frec from drawbacks, and while

hat the pr <.
a change is either lfocc:segr;{) s:?c‘s ;:aéll’éperfeﬂ, I'am not at all surc on lhe whole that

(Signed) ~ W. IL J. LeFANT,,
: Acting Distyict Judge.

From the District

dated Chingleput, 26th August 1884, No. 584.

In obedi _
Judicial, T haye ghr po0 Order of Government, dated tho 18th July 1884, No. 1775,

et .
fees, he honor to submit my report on certain proposals touching court -

2. T have consult  pel .
at a few definite conclsgi:g, district munsifs and thought over the matter, and arived

over the smf’ceIsstil:'ltfl:tl(E certefnn that the High Court system, ¢ of spreading the charges
mofussil courts, in wﬁ).sho the litigation,” cannot be made suitable to (.\Iadras)
and comparativély inefR 1 (Ordmanly) the establishments are already overworked
utterly rude ang Joiicient, the pleiders unequal to their duties, and the suitors

goorant.  Endless mistakes and complications would arise from the

extension of thig
multiplied, system up-country, and, as a necessary consequence, frauds would be

4. Second, I think tha

ation of the plai
e plaint, that no advantage could be gained by * shifting part of the ad valorem

institution fee and adding
- . t :
Plan are (to my mind) ob$iolus (:;dt (;;rg;:. proces fus? o disadvantages of s

9. Third, whi . :
rd, whilst very sensible of tho advantage of imposing ad valorem fecs

on all ordi itioat .
" even appr;‘;irgaglzatwn—regud being had to the impossibility of ascertaining wit
determining any _ivzr;ectx}esg the probable labor involved in receiving, hearing an
Government encogmcri smtIfI hold strong views with regard to the advisability of
ment of suits out of oc:{% r:.n [lostering, by all legitimate mcans, the amicable adjust-
unreasonable in the maltlt 1f“y experience is that Indians are most obstinate and
immediate gain will t er of compromise, and that nothing but manifest, certaid,
6. Fourth, I et'I:}pt opponents to lay down their arms and come to terms.
up the institution ;:::,s inf: Itlv}ve:\(:lfgriotha tl_ét_;vmﬂgl certainly be a good thing to split
7. Fifth. one.th: ¢ Bot sphit 16 up 1nto more than two parts.
e e e L ettt ohond, (1 i o i s ot s
as lea | . me, 81y & )
;‘1 Isl-o tice of the suit, and has failed to c{)nf;::c'k 5): ten days, after the ddend'%nt
« Sixth, T would suppl . ' Judgment, or effect a compromise-
of refunding half pplement this system with
hear: 8 half the fee upon the part: 2 recurrence to the old system
ring and before th it BOTUCS compromising at any time after the firs

. 9. Seven
suits and gy

\3‘ . . .
el %\)kf\x;\, W TUmI §) making of antifcial Mstineons VATEE
- | S Mophen o o few gl prnapes o

180X
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Judge, Chingleput, to the Chief Secretary to Government,

t thaissuing of process follows so rapidly upon the present- '

.
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From the District J udoe Salem, to the Chief Secretary to G i ' .
Salem, 27th,Augu:t’1884, No. 405. _ ' 77 to Government, dated

" 1 have the honor to Teply to G.0., No. 1775, Judicial, of the 18th July 1884.

2. I am opposed to the alternative propi_)sal made in the letter of the Government
of India, section 14, for levying the full institution fee and afterwards making refunds. -

" during the progress of the suit. Besides involving much account work, it leaves the

suitor far too much at the mercy of his vakil, whose interest it generally is to prolon
litigation. In .time no doubt the average client would come to learn that he can rcallg
succeed in getting a refund, but for a long time the refunds allowed to the morz'
unscrupulous vakils would practically go into the vakils’ pockets, and the average
guitor would be little better off than at present. A rule would certainly commar?d
attention more which would in each case put in the ryot’s hands the decision of the
question whether more expense was worth incurring than that which would leave him
ignorant as to whether saving was possible unless and until it suited his vakil’s pleasure
to tell him that it is possible. :

3. Also I think it very objectionable to place in the hands bf the accountants of
treasuries . and office establishments of courts the power to create delay about refunds’
witl_l the object poss.ibly of obta_ining gratification for themselves. . .

4. T believe that the collection of the fees by instalments during the course of
the suit need not entail much extra labor if simple forms are provided showing the -
instalments to be paid and when they are to be levied and when foregone, °

5. The periods at which T would propose to levy these fees are—

(1) The day on which summons is to be served on defendant ; .
(2) Immediately on the receipt of the written statement for the defence, no .

matter when that may be;

3) At the close of the examination of the plaintiff’s witnesses ; and

" (4) When execution is applied for.
I believe that these intervals would provide fairly for payment for work done,

6. The instalments I would propose are —
One-sixth on the date of service on defendant.
One-third on receipt of written statement by defendant.
* Ope-sixth on close of case for complainant. .
One-third on application for execution.

riods to those recommended by the District Munsif of 8alem, whose
perally. As this opinion seems to me to be of value
had of this kind of work, 1 give an extract from hig

I prefer these pe
opinion otherwise I endorse ge
from the long experience he has

letter in full :— . _

e sssion of the full institution fee in such cases is to be made, and if the system of -
taking thz r?xlx?tg:;tion fee by instalments should be approved, I would recommend that it l(:e

broken up into three parts and the first taken on the day previous to that fixed ‘in the summons

served on defendant, the second when the case becomes contested, .whgther on the day fixed in -
: and the third when the application for execution becomes

ubsequent day
the summons or o0, &1y 000 at for service of the summons, be taken on the presenta. = -

contested ; and that no fee, excepting th

tion of the plaint. _ o b _
. f a part of the institution fee at the hearing of a contested application for-

em:tglﬁe i:aﬁigm?men&d in consideration of the lnbor thrown on the court in such cases,

especia.lly under the new rules relating to exeoutions on immovable property.

 The results of such & mode of levying the fee would be — o

n of the full institution foe in suits terminating by adjustment out of court,

rwise before the day fixed in the summons gerved on defendant ; .2,

two-thirds, in cases where decreo 18 Passed on gonfession or compromisa

d satisfaction obtained without the intervention of the court

hen through the court ; .

M Remissio
or othe
(1I) Remission of

or without contest, an
or without opposition W
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(III) Remission of one-third in cases in which decree is passed without contest but.its
execution is opposed ; \ M .

(IV) Remission of one-third in cases in which decree is passed after contest but execution
is obtained without opposition ; and

No remission in cases in which both the decree ;nd its execution are obtained after
. 8 contested hearing.

“ From this it will be seen that though a decree is obtained without contest, still where its
execation is opposed only one-third of the institution fee will be remitted. This will, to a certain
extent, check the tendency of defendants at first allowing the suits to go on without contest, an
then at the execution of decrees setting up an opposition on various pretexts, simply with a View
to gain time. If the remission of the whole of the institution fee is not to be made in any m"lf’
then the first part of it may be taken on the presentation of the plaint, the second when the
suit becomes contested, and the third when the application for execution becomes contested. h

“Ina great many cases, however, decree-holders find no necessity to seek the help of lie
court in realizing their decrees ; and when they do, it isin a very few cases that t}}eu‘.apl} -
cations happen to be contested. The deferring therefore of taking a portion of the institution ;1’9
il the execution petition becomes contested will certainly cause a greater reduction in th"
court-fee revenue than may have been anticipated. If for this or for any other reason t ‘:
taking of a portion of the institution fee on the execution application becoming contested be no

approved, then I would recommend the taking of the last instalment on all applications for
execution on their presentation.

“If the proposal to take the instit
be considered proper to take it only in
to be remitted ‘as recommended in cases
on court, the first instalment be taken o
on defendant, and the second when th
remitted in such cases, then the first
the second on the case beco:

ution fee in three instalments be not approved, andf if ::
two instalments, I humbly suggest.that, if the full fee
of termination of suit without any labor being impo od
n the day preceding that fixed in the summons s‘t” vbe
e suit becomes contested ; or, if the full fee is not t° n
. instalment be taken on the presentation of the plaint &
ming contested,” )

7. The financial effeet according

be—a loss of revenue of 50 per cent
for the last three years. ¥ ’

8. The effect, as modifie
annum.

to the munsif’s proposals would 'approximatgb;
. per annum calculated on the average recelp

d by my proposals, would bo—a loss of 30 per cent. per

(Signed)  C. W. W. MARTIN, .

District Judye.

From the Acting District J udge, South Malubar, to the Chicf Secretary to Goyern-
ment, dated Calicut, 27th August 1884, No. 588.

In reply to G.0., dated 18th J uly 1884, No. 1775, Judicial, I have the honor to
state that I entirely agree with the sub-judges and district munsifs whom I have
consulted on the proposal to alter the present system of levying court fees in thj{
mofussil) and who are unanimously of opinion that in the present state of mofussi
judicial establishments it is impracticable to introduce the High Court system of
taxing each successive step in litigation, and that the uncertainty to suitors of what
they may be called upon to pay (the number of stages being often dependent on the
tactics of the parties) and the temptation to spcculative litigation mak? it inadvisable
to attempt the plan of spreading the fees over different stages of the suit,

. 2. The plan which suggests itself as best suited to discourage prolonged litigation
1% 8 recurrence to the system of refunds; and in working this system it should be

orne in mind that of the three great stages of a suit—the institution, the settlement

: issues, and the trial—the last is that which involves by far the heaviest work on the
court," Accordingly I would suggest that threg-fourths of tpe 1nstitution fee should
be refunded on termination of the suit by confession, compromise or withdrawal before
first hearing or settlement of issues, while only half should be refunded for such
termination after that stage but before final trial, but no refund whatever should be
allowed after the trial has commenced or a single Witness boen examined.

(Signed) - 1. T, ROSS,
‘ Acting District Judge,

—.—th
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. oiati istri dé ah, to the Chief.Secretary to Govern-
feiating District Judge, Cuddapah, to ern-
memt;let,odags Cuddapah, 28th August 1884, No. 131. |

I have the honor to answer G.O., Judicial department, No.. 1775, of 18th July

1884.

9. No doubt the evils pointed out by the Chief Justice of the Calcutta High
. No

i p iti i itution fee in very many
Court are real and serious. The imposition .Of a -large institut f
a5 P 1 P 1 o pted. It also causes
cases preve.nts a compromise between the parties beine even attempted

i g rtl in which
: f court 1n a large proportion of those cases in w
| fa1lﬁre totieﬁ;(gtaissfxfgf:l en’;‘ltl): ti){)atil(;’ciﬁ having pgid what is often a considerable sum,
such an a : .

fers to take his chance in court. He is as badly Aoﬁ as he can well be. .IIe may
prefe

perhaps be better off after judgment.

3 Ii: seems therefore desirable, if only as an experiment, to alter the present

fem in such a direction as would encourage the amicable settlement of suits by the |
gystem 1n - _ _

ies themselves. . : - .
Partlzs Tlele system of refunds I look upon as a bad one. It would certainly throw

h additional work on the not too strong staffs of mofussil courts. It would also, I
- much 2

hink, open a door to corruption. This would be eminently undesirable and can easily
think, 0 : . .

be avoided.

5. There are three well-defined stages in a suit: filing ; first hearing, commonly

. . . 41 heari or the actual trial and examination of
known as settling of issucs; and final hcaung,m fee must be actually paid by the

: w. the ad velore ‘ L
Wltzﬁissis.of t%: cmoi’ie}‘:e ?timr}?béfore the very first step can be taken and the suit filed.
purche ~1e¢

' v arties by splitting up the ad valorem fee into
6. Much relief would be gIve tl(l) g?rillf: tg;'eep stagegs I have named. I should"

three portions, one to be paid at CacMost of all I should object to Sir Richard Gartl’s
agraph of the quotation from his letter, if I rightly
‘5

suggestion in the penultimate par art of the ad valorem fee should be paid with

understand it. 1le scems to suggest that p

elief to parties who may come to an
rlier stages of a suit, and doubtless it 1sb hlg}&ly tdflsualﬁll(:tt;

o Y o oot ise 1 ible and can be effected.

e : ; compromise 13 feasi : ec

give that relief in cases n:h‘;hlccoizlusiog that the changes will cause cons_uilcrab};et((l)efl:i);

cannot avmdhior}l:m% ct(?mpromi ¢ is brought about, and which are carried ou

in suits in which 1 A .

bitter end.

8. Every judge has probably se

: i late day. J
plaintiff does not COmO 12:3:3? lgrgll)le:-lt; il;)ybe filed on the very last day on which the

large sums or ablarg:hgx I cannot but think that to zfluo‘{’i" Pla(i)lflt‘igﬁt:hpiiy 11:11§s£e§:slersll
claim could be broug him so many more occasions for delay, of v to & strict rule
instalments will give nim 59 be checked by courts adhering to a ”

;ﬁastsill take advantage. .ThI? (;atrlnu:t be paid. ~ Judges, however, are but men with
. ,h ich ﬁe men are, and few judges w1l} resist the prayer for zn
ion ” as ot er.t ould result in the dismissal of the suit and the
efusc it w Delays will therefore be almost unavoidable.

7. The proposed changes Will give great r

' i airly laree proportion of shits the
cn that yI have I:nyI;elf known suits for

¢« Howels of compass

. : tor
extension of time wfl;ils already paid.

ible, the occasions on which delay may
. . ce, as far as possible, ¢ ) 2
9. Itis d?Slrable toIr\i'(i)lllxld’ limit to three the stagesi at whlz?maé I;O::ilf; S(;f‘lvz rz
take place. '1hercf0T§ aid. If a portion were payable eve_rya me a witness wero
O et i vouk bo sy oy dow (At Bl o8 Lot P
summoned, 1t WOU'C such time, leaving all t : e lovied
the fees ng‘StlbigggdsizSile?e reached. In a suit with many witnesses the fixe
when the final stag

i : S the payment of more than .
] i t would perhaps lead to

princip lo might ll))e llzlgzz&bliilaio;h cases extra work would be thrown upon court
the total fee to be .

establishments.
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10. A more serious ob

3 M e . . . ]
suggestion. Tt would Ll jection remains to be stated against Sir Richard Garth’s

At present the process f ;0 a most unwise economy in the summoning of witnesses.
moTeover. pot iIr)x anLS es Ior summoning witnesses are not too heavy. They are,
’ y way related to the ad valorem fee. A man now summonsall

the witnesses ink .
he thinks Decessary to prove his case. Sometimes he summons even

unnecess i :

tion fee:.bar’i} :::til;e:‘szi; but he pays the process fees without any thought of the institu-
each summons, mag, W'a;n very small portion of the institution fee had to be paid with
evidence of mrct ofyt':h Itnesses would be dispensed with who are now summoned. The
of the value of their 0em would be desirable, if not essential, for parties are bad judges
will be delayed to pr WI witnesses, One of two results would follow. Either a suit
those witnesus W_ﬁ) ocure the attendance of the necessary or desirable witnesses, or

111 not be summoned and a miscarriage of justice may result.

11, ; . .

into not 133;2 (;;I::lh:}s:on I have to come is that the ad valorem fee ought to be split up

fourth at first heas :ee portions. T would levy one-fourth when the suit is filed, one-

apart from th Ing, and one-half at final hearing. Process scrvice fees are quite
e ad valorem fee and ought to be left as they are now.

(Signed) W, F. GRAIIAME,
Officiating District Judge.

p—

Fr Omd;he Acting District Judge, Kurnool, to the Chief Sceretary to Government,
ted Kurnool, 29th August 1884, No. 10.

With reference to the order of Government, dated 18th July 1884, No. 1775,

onor to Sllbm.lt the following report with regard to the manner

mps should, in my opinion, be levied from suitors.

2. The taking of a | . gre e .
hard] laking ump sum at the institution of a suit unquestionably bears
co:rtz f(:): srl;tltx?er:; 1@3211;111011 :.sftlt not only prevents them from free(lly rcsortingyto the
ment to scttle their diSpustZ’s amﬁza{)lll;. lostitution of the suit, affords them no induce-
3. . . .
to the w?:it&egthgr hand, the principle of fixing the amount of the fees with refcrence
® done, besides being fair, would, in my opinion, tend to check
. f taken by the litigants.
. . am of opinion that the f.
E}le subject-matter to be dealt Wi&f Py
ad valorem » principle,

5. It appears to me (thou

in which court-fee sta

d be levied with reference to the value of
and the work to be done by the court, and on the

ough T give my opinion with very great diffidence owing
stages of the suits gg in tﬁ‘;nex}gi) that tl}e system Of.coll.ecting fixed fees at different
Who resort to the aid of the ¢ 1gh Court is open to objection, on the ground that those

to pav ; e court for the recovery of small amounts of property have
Pay Just as large sums in the shape of fees as those who recover largep anll)gunyts.

ing refunds of half the fees when suits are

of 1862, considerable relief would (l))r:gg;:(ilﬁi itlz &a:ﬁtrf:;gff by section 26 of Act X
b 3

Tmany cases, if not wholly, at le:;l% disadvantage that the money refunded may in

suitors, and the suitors wil| be i part, fail to find its way into the pockets of the

veni ut s .
nience. _ pul to a great deal of unaccessary trouble and incon-

8. As to ﬂ]é mod .
. f levyi o f :
yaragraph of the | © of levying fees it geems. to nm - :
. etter of_ the Governmeut of Ind'\a'e\(:\botha{::‘f -‘{“:\tgfée:ttagrlgﬁﬂée 3;?-
v
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‘ment under reference, the institution fee should be broken up into several parts and

" taken at different stages of the suit as shown below :—

Original Suits.
One-fourth on the presentation of the plaint ; 3 N |
One-fourth at the time of the settlement of issues, or when the suit is compro-

‘mised or decreed on confession ; ]

One-fourth at the time of the summoning of the \viﬁnessos; and ]
One-fourth (or half in cases where summonscs are issued for final hearing) at the

time of the commencenrent of the trial.

./i pp(-als. \

Ialf on the presentation of memorandum of appeal ; and

Half at the time of hearing. ' | N

9. In about 25 per cent. of the suits, one-fourth of the present fee only will be
collected, the loss being three-fourths in about 18 per cent. of the suits, halt of the feo
may be e;zpected, the loss being half ; and in about 7 per cent. of the suits, three-fourths
may be levied, the loss being one-fourth ; and on the wlole not more than one-third

of the total fce will be the loss. : : R . ~
10. The total amount of fees collected in the courts of this distriet during the-
vear 1883 is Ks. 17,630 ; and one-third of this sum or Rs. 5,877 would be the loss to

Government according to the above calculatlon: . . .
11. But T feel confident that by affording these facilities to suitors they will
: and the number of suits will increase considerably,
d loss to Government will be amply compensated by
In fact the loss, if there be any at all, will
from the change of .the present system

resort more freely to the courts,
and I believe that the anticipated I
the additional fecs that will be received.
be very small, while 1t)he adv:ntagcs accruing

ill, 1 ini e great. :
vl 113 mI{ ;)sp;lz)l(glo’ubt :’lesirable that express notice .should bfa given to .the defendant
it he'will “ave half of the hearing fce by consenting to a judgment, if he owes tho
money, as remarked in the 90th paragraph of the letter of the Government of India

’

above quoted. o (Signed)  R. RICE,
. Acting District Judye.

—

. 4110t Judee of South Canara, to the Chief Secretary to Government,
Fromd;}tlgdlg\lf:;g:lgre,%9th August 1884, No. 7. .

. . 5. Judicial, dated 18th July 1884, I have the

With referoncs tgf(i.(l)e't’ftcll\'?(;nut{le, iubject,received from ch distri,ct munsif of
honor to .“'nd,os](;?-o,g{m Rao, the suggestions contained in which scem to me to be both .

Udipi, I\'d s]ul(s;h as mig:ht be adopted with advantage to the public.
practicable & :dedly in favor of the proposed system of breaking.}lp the i'n_stitution
$ 2t Ipir;ltsd;,c;d Cr(n:fking it payalle ‘at certain marked stages in the litigation,”
ce into ¢

o wreotion of the suit, (2) before the settlement of i§suos, and (3)
namely, (1) at the msm_‘_litxllogases n whi;:h there are these three stages in a suit ; and

before tho final bga:;nﬁnere is no intermediate hearing, the suit being posted at onco
]fn oéhell' fxasisl;)“: i; two instalments, the sccond instalment to ‘be the amount that
or final hcarilly,

1d -bave Leen payable at the sccond and third stages if there had been an
wouid "¢ ot

intermediate hearing.

3. The munsif’s :uggéstioh is that 50 per cent. should be paid at the first stage ;
o. o »

NN X e partics to come to an amicable scitlement, and to
but as the ob:]cc‘t ts t}%;g:gz;;ct’e tI:) the work done, I am of opinion. that the rates for
malke tsh(;l Pfglréltutlw(l: stazes might be 25 per cent., the remaining 50 per cent. being

h o " ' o, . 1
;’?lglzlllflé tinecnse of the suit being taken up for final hearing. '
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4. The principle of payment in proportion to work donc also requires that a feo

should be paid for each witness examined

N.B.—This suggestion is made on the ussum ibi i he suit
- . ac el in the ’
tion thatthe‘;;esent ad talorem rat P, ond for each eshibit fle

cent. is to be reduced, # rateof 7 per  ong for these the rates guggested by the
munsif scem fair and proper.

_9. Tt is necessary that the fee he charged for each witness examined and eaﬁh
exhibit filed, and not merely on processes issued ; for, as pointed out by one of tho

munsifs, “the code permits partics to produce their witnesses without taking out
processes.” - ,

6. Tn the case of appeals the fee should be made payable in two equal instalments,

the first moiety being payable on the appeal being presented, and the other before

it is taken up for hearing.

7. I feel no doubt as to the competency of the present establishments of tho
courts 1n the mofussil to do the slightly increased duty that will thus be thrown
upon them; and as tho fees will all be payable in stamps, there is no ground for
thinking that opportunities for fraud will be thercby increased. ‘

.8 A return to the system of refunds secms objectionable, It will thro.‘lv
addxt_lonal work on the establishments both of the courts and the treasuries, and “{)‘16
certainly be less convenient for indigent suitors, and also less conducive to amicd

scttlements ; for, as pointed out by one of the district munsifs, a man who has already
Paid the full court fees is mot so likely to come to terms as the man Ly whom

payments have still to be made, '
' (Signed) J, W. BEST,
. : ' District Judge,

——p

ExcLostRE.

From the District Munsif of Udipi, to the District Judge of South Canara, dated Tdipi, 14th
August 1384, No. 100. :

I beg to submit my report on the }uestion of court fees called for with reference to the

Government of India’s letter, dated 3rd July 1834, No. 1444, Judicial department. I shall try
to be as brief as possible. -

2. The general principles according to which Sir Richard Garth would modify the levy of
the cqurt fees are, in my opinion, eminently sound. In theinterests of justice and public policys
10 less than from & regard to the convenience of suitors, I shall hail the day when the Govern:

ment will be able to etfect such changes as may be feasible in the direction indicated by the Chief
Justice of Bengal.

3. As the Government cannot, however, just yet give up altogether so well-established 8
practice as the ad ralorem collection of court fees, it will, %1 fancy, be advisable to adopt a system

whichhwill combine the advantages of both methals and minimise the inconveniences attributable
to either. .

4. The suggestions I would make are the fallawing :— . :

(1) The court fee payable on plaints shall be at the rate of 3 per cent. on the value of the
suit. .

(2) At the settlement of issues, an additional fee of 1} per cent. shall be paid by plaintiff.

(3) At the final hearing, a further fee of 1} per cent. shall be paid by plaintiff.

(4) The minimum fee on a plaint shall be Re. 1, for seitlement of issues Annas 8, and for
trial Annas 8, :

(5) As regards declaratory suits and the like, the present fixed feo might stand, Rs. 5
being paid on the plaint, Rs, 2-8-0 at the settlement of issues, and Is, 2-8-0 at the

final hearing.

(6) In suits before district munsifs, on every document produced before the settlement of
issues, o fee of Re. 1 shall be paid in regular suits, and Annas 8 in small cause
suits by the party producing it. DBefore the distriot and subordinate courts the

rate shall be double that before district munsifs. This fee shall be paid at the
settlement of issues,

(7) Qa every document produced after the settlement of i‘ssues, the fee shall be doulle that

: rescribed in No. (6). This fee shall be Paid before the commencement of the final

earing.
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V)

. s gt +fg. - every witness examined, a fee of Re. 1 shall be

@) In s‘.‘;f? b:zgﬁi.ls :E:: -!I;l;xasfﬁnf:: 8 ianmall cause suits by the person applying for
F{ls“e;almigation. Before district and sub-courts, the rate shall be double that before
&istrict munsifs. Such fee shall be paid before the tommencement of the final

% th:;lr:ﬁgg’-pro duction of évery affidavit, the fee shall be Annas 8 before district unsifs

( i}.)nd Re. 1 before District and Subordinate f.i! lfdgest; ther £ duction of d -
(10) The stamping of all applications, except the first, whether for production of documents

or for examination of witnesses, shall not be necessary.

1d be the difference between the collections actually made

5. Inorir Eolg?g (:Llrlfd ‘tvlﬁaazc-:sm\l\fhich would be received if the aboye rules were enforced, I

lﬁngelil Act VII o cn,lcuiations made in reference to all suits, Il‘czgular as wellas small cause, decided
ixle thtisecgt‘:ﬁ f s;;:ggl the 1st of April to the 31st of July last. The results are ngen’bclow —

i Small C
_ chu(ll"l*l‘l)s‘"“ ST?ta (l?i;? Total. Romarks.
RS. A. P.| kS. A, P.| RS. A P
Actualis. _ ) , )
) 114 0| 288 8 0 All suits decided
Fees on plaints .. .o .. (174 . upon contest are
Fees on second and subsequent included both

applications for production of ' under A and B,

documents and examination of 015 0" | end all suits -
: 2212 0 ) . .
witnesses e s . — tried ez parte
Total 176410 0] 289 7 02054 1 0| under Conly.
0 ’ : e o
As proposed.

. . s 0 ol

(A) Fee on plainfs, at 3 per cent. | 803 0. 0} 178

(B) Feo at the settlement of 63 8 0 % 8 0
issues, at 1} per cent. ..

(C) Fee at the final hearing, at o ol 40 0 0 -
1} per cent.’ 279 _ -

documents .p.roduced
@) Fel?e(f):re the settlement of

issues .o . ..] 151 0 0O 28 8 0 . .
(E) Feo on documents produced s 0 0l) }
subsequently . .o v ,
(F) Fee on witnesses examinedl. 261 0 0 45 8 0
Total ..|[1,785 8 ¢ 323 8 02059 0 0

" i o difference between the total receipts under the

6. The above ta‘ble :g::l;;ef:;sgetrs:llf;reglh proposed is too signiﬁcan(/: to call for any lengthened
presont Act, and tholie v ver, be noted that the collections under (B) to {I) may prove somewhat
remarks. It must,f ;)1:‘;8 re’a. t inducement there will be to come toa reasoqable settle;ixllent mIstea.d
smaller by reason © tg'ate false pleas. Any deficiency arising from this cause will not, I am
of attempting to substantl ad it will, I think, be more than made up by increased

; ent, 2 .
sure, be regretted hy Government, osition of & fee on each document filed and each witness
recejpts x(;n_de_r (i;:E)Bh‘:;‘:;s;;’i'ﬁt:;siﬁfﬁerent rates being provided for appealable and unappeal-
examined in'm .

able cas;sf- he Government desire that the total amount leviable in the form of court fees should
7. the Grov

be reduced, I would give it as my humble opinion_that the reduction should be made in the
e reduced, 1 wou

i i i of the items (B) to (F). _ o

tnstitution fe.e *). Mthi'?: nt:)nt;: ypra.ctice of refunding a portion of the institution fees does -
8. The idea of xover 2ind. Inthe first place, the neoessity to provide a full fee at the

ot commend st t effect, which is not altogether removed by the prospect of a return

outset has generally a deterren ; i cv. In the second place, the practice would be
of a porliof of the money in a certain co;l ttll?f zzu{t as well as the revenue department. In the
tain a refund, the suitors will sometimes have to secure the good graces

third place, in order to ob 3 (where tho certificates are drawn up in the names of their pleaders)

of subordinate officials, an
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of their pleaders also . .
. Again, parties, who may not have money enough to pay the full fee n

a lump sum, will b s

such as borr’owing,epfl(;'?:}): lilszioto enter into a multiplicity of transactions alont a single amount,

. considerable loss to the suitor :::grf:-ﬁe“‘“s back, and repaying—transactions which will cause
favor of the revival of the refl’md Bys&am benefit nobody Lut the sowear. Iam not therefure it

9. The propo

cases, those fgespvs'??llh;:: ?Etw-process fees seems also open to objection. In final hearing
r"-“ t.alie plfac e, in fact a pad long before the day on which settlement of issues and tris
yrinciple of * distrihnt:
Againr: if the a(;)l;?;il;ujl;)og the fees over the various proceedings 1n the cuit 7 will be violated.
gelves bring their ow o wii processes slone is to involve a hcnv; charge, the parties would them- .
sacrifice they would make tnessex, and the Government woald then have no compensation for the
false pleas and fabricatedm -rsmlttmg a part of the institution fee. 'Ihe object being to discourng®
fo_r the luxury, the fee ﬂfvllﬂ ‘;“ce, and to make the person who indalges in suchothings to pay
witness examined, and th ould, 1 think, be collected on every document produced, and every
mixed up with ;vrocec fe amount le"l?d should be called Ly its right name. It should not

s8 fees, which being primarily the fund from which the process service

) establishment i3 id " g
service, Paid, should not, in my opinion, be very much in escess of the esigencies of that

10. T would : . .
three.(z,md in somzng:{s:g gnll‘;v f:f:);lusxo;: that as the fees proposed by me will Lave to be paid at
munsif’s court, will be found quite :;i;le& :ltng::sl(:f a suit, the esisting staff, even of 8 district

K. ERISIINA IIAO,

(Signed) .
: District Munsif.

From the District Judee ' :
_ a0 of Bell i ' .
o psrict AuEus; 18; iz:;g,o.toltll.w Chicf Sceretary to Government, dated

In ack e .
I b icknowledging the recelpt of .0, dated 18th July 1881, No. 1775, Juleit,
litigants should be ro":igtz da{;oiﬁ “!.:'hopléﬂom the amount of court fees payable bY
- b w s, " . R . o, e b4
and to the amount of labor imposed :)n tllfcc:;gxc'tcs.t othe value at stakeia the 1itigaie%

2. Sir Ri i
frequontly oplccrlzlxztl.:g gartl(ll observes that the imposition of a large institution fee to0
but aeoniperates ea enial of justice. In some instances it possilly may do 805
which e rB 0! t}(’) ﬁ:{p(;nhenco not so frequently as to render a change desirabley
would be the result ood the courts with false and vexatious suits. This undoubtedly
sult of any sensible lowering of the institution fee.

3. Ever : pe

tionable courgesi).;Stte(:n ILSVOPtL;n t(f) criticism, but on the whole, I think, the least objec-
and then give certain ref y 110 ull institution fee at the commencement of the suit,
refund mieht be (ii\-i d dutll]( s according to the amount of labor actually undergone.

katisfied before the ﬁr:t hlus., half of the institution fee if plaintifi’s claim is completely
and before the examinati earmfg, and two-fifths if satisficd after the settlement of issucs
once commenced, I w0ul<imb'0 any witness. After the examination of witnesses bas
effected at this s’ta"o it is 1 ° Stmng!y opposed to any refund. Ifa compromisc 13
case being apparenot 'and tlm consequience of the strength or weakness of either parties
witnesses. In no case woiﬁ(;n Iosl(:’rtmée and labor- s expended in the esamination J
court the labor of executing the (rl’eclxr-lco? nlc.)ot'flilx;u}';‘;l)](::}e tcl:llch ompromise entails o the

4. A poin R .
‘appeal, or Eopo:t&c:egf‘ irtlc, gf attention is whether a refund of the stamp levied on the
is reversed or modified ! ST;:“I(} be_ made ‘Vhl‘n.the decree of the court of first instance
whole cost of the litigati °'mSt}t“t10n fec is theoretically supposed to cover the
the frst court is confe. 1(()1n, 1f};coptm.g certain incidental cxpenses. If the decrce ©
the further tax. But pfe » the fault 13 that of appellant, and he is rightly made to bear
.  Butif that decrce is reversed or modified, the Exulty is .that of the

6. 1
those in “jl‘x’?cuhl%hfg r:}:i:r Ob;erlre that the fces at present levied on some suits, €7
give the greatest troublll((: tg tixeeci)llxxbjte(:t-nmtttorl cannot be estimated in money ~\’\-hic
B e als 0 U rts, are too low, while i o o
but I doubt if this falls within the sco’pe of the Présgxlxltﬂ:tflgcox;ltls they are too bighs

t the time of instituting the suit or shortly after. Dy this, the salutary

c.

. S - . -

- following report on the poin

~ way gone beyond the limits prescribe

- court fees, by the Hororable the preseu
that the levy of a large instit

: tute the bulk of matters ¥ elaims for partition, a2

" not, the creditor points out t

" induce them to come 10 t

. and become due before
. attempt at an amicable

" are often successful
_ paid if a suit bas to

. once, but endeavour to ! 0
- the i;ltercessipn of friends and relations or of pers
* [}

-
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I received a communication from the Sub-Judge on
tains some vuluable remarks, I take the liberty of

6. After drafting this letter,
this subject, and as Lis letter con
eniclosing it in original.

(Signed) J. D. _GOLDINGIIAM,
District Judge.
. ENCLOSURE. )

o : e of Tadpatri, wn'ow at Bellary, to the Distx;ict Judge, Bell
From the Subordinate Judgop Uk "otth August 1834, No. 142. » Beltary, dated

Adverting to your foot-note, dated the 30th ultimo, communicating, for my opinion, G.Q.,
dated the 1 é't'f Jug' 1884, No. 1775, Judicial department, I most respectfully beg to submit the
ts referred to in the letter from the (Uovernment of India embodied:

in the Government Order aforesaid, and to request that I may be excused for the delay that has
ding this report, and be pardoned if any of my remarks have in any

unavoidably occurred in sen d by tho Government of India in paragraph 23 of their letter.

dune to certain suggestions made, in respect of the levy of
¢ Chief Justice of Calcutta, who seems to be of opinion
often operates as & denial of justice, and gives rise to
h the genemlit_}; of suitorﬁ is tlt: prevent suits from
beine so + ¢ and to prolong litigation unnecessarily ; and that the only just mode of
leVyig;1 Zfﬁgf} ?;; ?ﬁ ::l:;iZtribllte I:he same over the various proceedings 1n the suit as is done in
the Iligh Courts on their Original Side. The G(.)v'ernment of India (vide para. 1’4 their letter)
observethat there is, however, one step towards g1¥1ng effect to Sir Richard Garth’s views which
could probably be m’lopfed without much disturbance of existing arrangements, and that step is to
break up the institution fee into two or three parts, which would be taken irrespectively of all
smaller details of procedure at certain marked stages in the litigation, or to continue to take a

r d to refund a portion of it in the event of the litigation

ful insti ¢ present, an ! ! t
oo e gion s e, 5 o o kil o o il
3. A consolidated institution fee bet 0 object of introduction, the lightening of the labors

of ministerial establishments of courts or not has led to the following results:—
(a) the amicable gettlement, in 8 great majority of cases, of matters in dispute between

parties; . ' .
(bg the speedy disposal of cased relations between the suitor public and pleaders ; an
(¢) the gen.e;nl tprese:;i‘l‘:g;;n of s due to the _Statg without giving mI:lch room fog
(d) t:;}fesnzm :tcr :t?(') 1 of fraud ou the part of the ministerial establishments of courts.
4. T 'pI;P ttlement of m wfe beticeen parties.—Three classes of claims consti.
- The amicatie 8P4 dispute between parties 11 this country—claims for money due under
n dIsp d claims for maintenance.
der a contract, the person entitled thereto makes & demand
¢ As soon a8 mpn?’ e oo it is dues if payment 18 made at once, the claim is satisfied ; if
or the same on bim ror o the debtor the consequences of litigation in court, or the common
d debtor interfere and draw their attentjon to the expenses of litigation and
erme, and  fresh contracts are entered into between the parties. It is
third contract is Dot duly performed, that suits are brought into

only when such second of b of suits brought on bonds, it will be fonnd that th
court. 1f s reference 18 ﬁﬂgs }t)‘:“tvgwﬁoexecuted on account of debts "which had been ineumg
ds su ion of the said bonds, in whole or in part, and that where such

¢t at the time of the execution thereof, every

ds for money lent i
on b;x)::xnt either by arrengi fg for part-payment or the execution of a fresh
o

hese arrangements 10T an amicable sqttle_ment before suit which
are, in my%‘xuﬁble opi{’;ion, due to the large institution fee which has to be
y . o

be institete’s ; ber of the family or the mi -

. he managing member of t1e amily or the misunderstandings

b Again, o fer hnrsxl; 'l‘)vcg:dtsh gfef)fevery often suggest to those entitled to shares or m_&inf.eunn%e
etween the female me ! diency of geeking for such shares or maintenanoce. The institution fee

or their friends, the exP : having to come, in the majority of instances, out

0, large and 2
that has to be paid I such casgﬁ.};’ﬁ‘i’fe ;gntenan'oe 08 harge, parties do not Tush into court, at
0 led, and do often gucceed in having them settled, by

of the estate, divisible, © ] cott
have thert claims 8¢ ns in whose disintgrestedness the parties have

9. The reference in question 18

ution fee too

yery objectionable practices; that its effect wit

atters in disp

contracts oral or written,
becomes due un

friends of creditor 80

majority of the bon
suits have been brought
1 set.tle

bond had been made in vain.

confidence.
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Thns, the presence . .

:o :rt and md“g‘es them t?)fb:\-l::o:’mnl-tutwn fee prevents prople from rushing neelicssly into

as Ieourt, aud if inquiries be institt::eddfﬂer?nm adjusted without resorting to the assistance O
claims that are brought inte court. it will be found that claims so ad justed are as pumerous

. Ifthe institution

into court because of tlfge sgeaﬁ’-duced, most of the claims now ad Justed out of court will be brought

(}"}11 1t is but rarely that amj i’jpense involved in doing 80, and when once a suit is brought into

& alms are now kept out of co(:rt . r;lnhom aro restored botween the parties. Moreover, false

8 (:imb? come into court are instita: 3T 83 practicable by the large institution fee, and such o

ofn th tter employment or who a uted by persons who have resources for which they could not

@ Institution fee wil] offer im;?x:: ded b’.’ persons having such spare resources. The lowering

< 5. The ments in the same direction to otbers also. -

speedy disposal of cases,

OF large i
g ffl.yments 10 the shape of

as the workip —After the payment of the institution fee, no further demands

8 capacity a . 0.0.““' _f‘*s have to be made, and the suit rosTesses as rapidly
Settlement of in:e. .,.: 24 the inclination to work of the presiding Judge and plealers admit
dersblo ponms o examination of witnemes., { lf' on the otﬁmr bleld, a fee has to bt;ll{:ied at
or de| . es e marginally-no o 1 consle
Payment of foes “'illaz fterfq&bgly 18 willing to pay moneyglunléf:s ittbe:otzfe?’aztheuﬁl;ldue. The
}»lea of disease or of floods on tﬁlﬂy.ed sometimes with just excuse and sometimes without. The
ee;&l:_nctunlly; and moreoy ?Rny.“'*u often Le urged as an execuse for the non-payment o
to admit the delt and that ]"' & iegations to the effect that the defendant expressed his willingness
3’."1 the business of the comz m.?ltl‘ﬂ bas not therefore brought the fee, &c., will be put forward,
1sturbance of the busipess will be delayed either by the adjournment of the suit itself and the
falschood of the allegation drrangements of the court, or by holding inquiries as to the truth or
Saé'n}ent on each proceed; 8 urged as an excuse for the non-payment of the fee; the system of
riginal Sides of the 1J; ll:% In the suit is in vogue, no doubt, in the presidency towns on the
and pleader operate gg ai ourts; the limited area, and the superior intelligence of the suitor
i ar to the urging of such pleas. In the peculiar circumstances of the

mofussil, the introdyet;
reaction of & scale of part-payment will encourage falsehood, and will interfere

with the BPGQd_y dls] lofb

of businegs,

me AN ¢

and pleaders, it Jm b’:;:;ntrodnced, considering the distance at which parties reside from courts
Jbe paid with his pl Or“ tmo"y for the suitor to leave once for all all tﬁe money that may have
arise. In the former case. 1struct his pleader to write to him as oceasions for paymeut may

no e .im as ¢
the system of part-payments, fg{i’;tfff 13 5‘“"9‘1 by the plaintiff-suitor by the introduction of

of the pleader the ent; i lace
is sure has beer, ire sum which hp ims now to spend in the h i
e will have to ;gosl)ent 53 8000 as his plaint is filed, but for anp:cr:'o:;i ?)ff tsfxzxt‘ix:posnlmd :}l lvf'}l:i:f}:

k to his p]
Pleaders and will p; S pleader under the new system. This will i .

Sputes may °fte§lve';(};_em]ah‘:mm to extra remuneration about whilcsh ::ﬂll t;::a?cmu?mtt:l :h:n(:::h'g:
Ar15e under the sy ve had to point out elsowhere some of the difficulties which would

stem of - .
cactes as between lead: part-payment, and those difficulties have thei N g S
P 8 and ir corresponding 1ntn-

said to have been addre arties; a troublesome arty may d )
88 never made, el to {:lm by his pleaer or “lregeya P:;m::ty tc: hgimzﬁgezfv;ii?: tlf:

der may allege having written-a letter

Instances i
e ;nu{ebe rare, but they will oceur.

_be eaid that th i i .
the sums paid 2s witast battatgxﬁicultles pointed out by me exist in the case of witness batta ; but

. are small, g )
%Yen do not tro?ble themselves abo‘::édt}:}; :;1;11]; }‘::] ::xtxcl: generally expended and the partics

- The aal;fac[o 3 )
A ry collection of Conrt f 3
£ plaimis 1s pre i : fees, §¢.—In the Mad i
rumber p.resSntssnIt’ZSwlgrt}?ie co(;ms of district munsifs anda ﬁkfﬁi’ffn? tho largest numb:;‘:
them the EQOment they are ;isegx{egmaynge tatk°e1fl; as g.‘ the number is smrﬁl tl;:igﬂflg:ee::;;ﬁ%s
institution e, and there is no f rther hi o S mself as to the payr isite
have to be paid o t urther hitch or difficulty about Plyment of the requit
whether thgl}zesotha:ga?qtthri: occasions, the Judge can hard(;;urénflee:’. If such court fe‘i;
are posted for hearing, 20 2o paid have Jbeen paid. Uenerally épeakmgl'mtewte(:]tm}hs{ylll"ms:es
v 1 S ’ Y sma cau
'1:;3 .J u%ie cannot be expected to asoertain whether the number fgr final digpoeal.
§ suc been
5 Judfge will cease to l(;:?o }e]:::cised.
Of process fees, will saril
called on, whether the reluisite fees have been paid q,izs:l;eﬁzs e t? ascertain, ns‘:::.}elcc :;se i': .
. . ic . .
v o made X nr o a0 g e T ety T

.
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in a worse position. 1le has to pay into the hands -

- wem——d oy

7 Al i d W
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- e

S P

- tion fee, and I may also &

_rably. I see no hardship at all in the

», e LV VUV
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ointed out the advantages résulting from the levy of a consolidated institu-
dd that the facilities afforded for suing én forma pauperis and on a
cases for taking an account, suit the convenience of parties admi-
present system of levying & consolidated institution fee,

8. I have thus p

stamp of Rs. 10 in mercantile

" and as far as the actual levy is concerne

 equitable and reasonable character of the proposa
 is to be refunded should the sui

" refunded not reaching in its entirety

-are rather of a voluntary character. .

1n court at the instance 0

- lead to considerable loss of revenuse,

" Burate, as far as practicable,

i d, it is far superior to the system of levying by kists or
instalments. ' : '

9. While thus advocating the co
very outset all the court fees that may hav

atinuance of the present system of levying as one fee at the
o to be collected in a case, I cannot but admit the
1 whereunder a portion of such consolidated fee
t be disposed of by admission or compromise.
. bt its drawbacks, and we hear now and then of money

The eystem of refunds has o do‘;he party in whose favor it is granted owing to the perqui-
hereof to the ministerial servants of courts and cutcherries
se of the ministerial servants of public officers, are
b i reason. to believe that, with the progress of education and
823108?'];{1%:2{1?;;?(1 r:ll;zl; :?ﬂdl sogx‘:vgisappear altogether. As to paymentg made to othe'rs they

Seolun Be the disadvantages1 of fth}(: refu;ld system what it rﬁa);;
th ine 4 with the mischievous results of the par -payment system, whic
wﬁ!ly ig;olggt}::; ;'};elr; }fgflg);l;nrties, pleadors, clerks, a,nd: Judges than the refund system.

10. I beg to submit that refunds may be
. s di

2) two-thirds of the court fee, if a suit 18 Ci
“ ol;ppgar in the first instance, on admissio

. suit ; s g
(5) half the court fee, if smtf ls°fdl:sse$ an

.. n ; ’ . inatl
) et 5 S o MMt i boor th ssmoain o

witnesses.

sites that have to be paid in respect thes
and others. Such instances, especially in the ca

gmnted as l_mder t—

sposed of, on the day the parties have to.
n or by compromise or withdrawal of the

posed of a8 aforesaid after the settlement of issues

witnesses in & contested suit has begun,
mises are come to only after the parties have become
duced on the court by the evidence adduced by them; noram I in

: ot , for clause (4) gives an inducement to a party to appear and
:?lggt(:i;eég{)lg .s :rlxde-zn,:)‘i':ai)evg:s:?ter the refuxgd is gmntegl theI?eff;ndsant, who hast l()iegn ez parle,
may have the er parte decree set aside and contest the Olm!(lil- . r; fun ts si:‘e g:;lln o m'le:dpaﬂe
cases they must be granted as per clause (a), and the defendant see m%d ob nve11 eh ez parte decreo
set aside};nust be maie to pay in the first instance thie amount refundb , but 8;1 (; is will compli-
cate matters. Compromises to entitle parties to & refund must also be recorded in court af the

4 . ot suit is brought on an extremely suspicious-looking -

i".ﬁ'é"“ (:{Svolitxfﬁg) Zﬁé’l‘s ca}lr:(;{mosa:il;f:ction is reported ; in the mean time another bond is got

un, a) and to the suit and indebtedness, and purporting to have been granted by'the defen--
p, alluding to he defendant has to take extraordinary pains to show

dant. A suit is brought thereon and then t ot Extraordinar
the former suit ; I am therefore of opinion that before a
the false character of the Protc}?:dgurlgs nl(!ll ofz compromise’, e owniso hontd e Teeorid

H d on
party can claim & refun o itk pa.rties._

: rther suggestion in this connexion of granting refunds. It
1. I ventlﬁret .t:: ;ﬁﬂ?p:a]iuthe comgﬁae paid on account of what 1gs allowed on appeal”
appears tome t adlt the successful appellant, and that the respondent should nqt have to be.ar it
should be refunded toke made by ‘the lower court cannot reasonably be .attlszuted to either
Inasmuch as the mlsla oint out that the principle on which my suggestion is based seems to
Eﬁrty , and I may also P od and a suit remanded for retrial and where

. decree is revers ;
© followed in those cases wzesp;eu.l memorandum is refunded. My suggestion, no doubt, may ,

the valuo of the stemp of but T beg to submit that it pointsto the first step to be taken
de by suitors to Government should be commen-

done by courts on their behalf. .-

(Signed) A. L. V. RAMANA,
Subordinate Judge.

aware of the impression pro

le that the payment ma

1n enforcing the printl with the good actually

e

. : i , of South Arcot, to the Chief Secrem_ry to Government .
From the District Judge o September 18’84; No. 8. ’

.dated Cuddalore, 2nd ‘
Government, dated 18th June 1884, No. 1775,

. ' f
With reference to the Order 0 hat the breaking up of the institution

. i tate my opinion t 4 1801 4
gg dgcxtal,tI hax ,;ﬁf:ehonor o aginrrr) it over the different. stages of a suit will be
e into two or

arts and spreading 1t ) e . L0
an advantageous measpure,' in so far as it will obviate the necessity for suitors paying
o
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down a lump sum of mone

ment to them. to settle their suits amicably out of court at ome or other of the stages
prior to the final bearing

2. All the district munsifs

. M 1 .On’
_ whom T consulted on the point share this OpIDIC
?;led deprecate the remntroduction of the system of refunding portion of the institution

3. 1 would propose that one-
of the plaint, another one-fourt

o
h at the scttlement of issues, and the remaius
one-half at the fing] hearing whe ,

n witnesses are examined.

- J. IIOPE,
(Signed) District Judge.

—

.From‘ghe Acting Registrar of the 1ligh Court of Judicature at Madras, AI'PCHSE‘;
Side, to the Chief Secrctary to Government, dated Madras, 23rd Septem
1884, No. 2782.

T am directed to acknewledge the receipt of G.0., No. 1775, dated 15th h
last, communicatin

. o
C ng, for early report, papers from the Government of Ind.":lo't; :ho
propriety of making a change in the form in which court fecs are now levie . gl that
: on the original side of the High Court, and in reply to &ta d(?‘ or
this court gladly welcomes the suowestions made by the Government of Indi
reducing the heavy T

. soh fa
: court fees which aro a scrious burden on suitors and which f
most hcavxly on classes of suitors whe are least able to Lear them. .
) e
2. The greater number of the cases instituted in our courts are for the reco® ¥
of debts, and in most instances payment is refuscd owing to the debtor’s inability
than unwillingness to satisf y his creditor. :

3. Ina large percenta
compromised. ]

a portion of the

im 18
e of these cases the debt is admitted or the clai®

t would be a sensiblo reljef to tho dcbtor if Lie escaped the pay mept ¢
court fce now levied,

. . in
. 4. At first sight the proposal to allow this reduction by collecting the fee !
Instalments at various st

re-
. agcs appears to be the most convenient, but the court 8FT" "
]}-en‘ls that it would °“Eali’ much delay in the despatch of business, It would ncf;":t
:\Ethaitc?:: :Om(}dcasﬁ 81; mquirly into pauperism at any of the several stages of 8 ::iltors
onsiderable fee would be tak it i he poorer =
would be benefitod by i, aken, and it is doubtful whether the |

' s
. Ordinaril i instituti ch sccunty 8
they may be able to g frer, narily they raise the institution fee on su

. . -ances
as the su; and unless a stipulation has been made for furlher,ﬂd“::’l to
biin N ,s“t‘t PTOg;ess? the 1r]noney-lender would use the urgency of his dcbtorfs ne him

& 1nto court & fee within tie rescribed tir C Yo intcrest from .
The court, therefore, P ne to extort higher

recommends that the whole fee s anded and 8 r€1
allowed, although this course will no doubt entail :ddliltoiglx(}xlb:'gg{non the offices of (10
court and the treasury. If half the fee was refunded on the ad justment of a suit bk
settlement of issucs and quarter after scttlement of issues and before the actual 2
has commenced, and in appeals if half the f

s t

¢e were refunded before the hearing ©
appeal, the loss of rev in thi : . t two
lakbs of rupecs, > Presidency 1ias beea roughly estimated at abou

5. The court ¢
for the valuation of

¥ at the commencement of their suits, and will be an induce-

fourth of the fee should be paid at the presentation

P e A et v

TS

U I VTS VA S

el L

- e BRI

n e

" able expenditure 0
~ 10 rupees. -

~ ascertained to have beel paid

Y e e e e e e
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WM ) .
i ke an exhaustive list of the cases falling
G. It would be Peri:ﬁ?ngligggt %)e n(;?)ne towards it. Suits for a declaration
under this class, but tsom or tﬁe right of a karnavan in.Malabar, or of an eJamant 111n
of the titlo of O ee,ofﬁco whether honorary or accompanied by emoluments,y e
Canara, the right to a}ilannel or tank, or other immovable property held by co-ow n(‘:trs
right to the use ofac nmor; interest, the right to declare future intercsts in prope:hy.:
or persons having a col is maintainable and suits for the declaration ofds.tatu.s, tho
where such an actl(;%)n or of an alienation by a person having & qualifie interest i
;nvi‘)léiiytrys?lfaﬁgs:i%%rilse’lves as the most frequent instances.
ro y BUso

£ these cases the questions that may be raised involve a consider-
of these ct

. 7. In many ¢ the time of tho court aud should in fairness bear a higher fee than

. d valorem institution fee on to the process fees
X ﬁ?lzgjrtthe ‘{t is desirable that these fees and copying fecs
; th:?n theii‘ present character of payment for work done.
r -

8. The proposal to 2
does not commend 1ts_elf t
should, as far as possﬂ)le,\

: n the original si he Tligh
tion of fees on the original side of t g
Y. The unStioq as to t}tﬁff?gsgl It must be admitted that the fees at pr?sexllt
Court is one of consi erable itors in cases of smf}H value and are not less thi‘l'l W 0,11 d
levied fall most heavily o1 suC rt. The following table Sh.ows _the fees that A cro
be levied in the Small Cause Lou t};e Ilieh Court in cases ?nable in the Small .('nusc
d in the ninLnCourt in 1850 compared with the fees payable in the
Court but instituted m o : '
Small Cause Court :— a

i 1 Fee if Suit 'haé
ituti 2 Fees | Totul Fees in beon filed in
Institution. I'urtho:" ] tal F : beon filed in
b Vaulue. Feo. aL:tunlJ) paid. High Court "(‘.l:(ull't.
Suit Number- . .
N .’ / '
- P RS. A. P. k8. A 1(’). ns.“ A(.) Pd m;;i‘i Ao ]6
) 4 ns. A, 0 0 0 18 0
' .| 840 68 306 16 0 0 46 0 0 380
€Civil Suit No. 130%1880 | 462 2 g 20 0 0 10 0 8 ;g.g 8 46 10 0
| R IR 39 8 0 08 o % 00 & 0 0 4615 0
” ” 700f ” ey 487 1 2 50 0 0 25 0 0 55 8 0 §R 3 8
W 8ot o Tl ogol 9 2 i 9 00 79 0 0 76 14 0
" ‘ . ' a0 0 5 50 0 69 6 &
” 790f 4 e 886 311 30 00 1> 0 ¢ 45 115 6
” ” j080f 4 o* . 862 10 8 32 0 0 62 0 0 53 15
» ” 1260f » v 't 23 9 3 3 00 31 8 0O 61 .8 0 60 8 6
SO Tt SRR T BT VI a0 9 33 0 0 63 0 0 6112 o
noo1mefa e T geg 53 300 4 0 0 00 4 9 0
w7 580f ¢ | 541 3 O %009 - o o 014 6
(X »” ]600f ’Y) e .o 678 11 2 30 0 0 8 00 78 0 0 54 9 0
mo " ge30f w r "] gz0 0 0 0 02 2 0 0 & 0 o 215 o
» " ggeef w0 7| 40715 0 0 o 6 8 0 36 8 0 783 6
o qggof g o+ | ga7 9 0 0o 12 0 0 42 0 0 6L 2 0
oownie D @00l oo | 380 3 0 0 TL1s o
i1} " - f e 3 3 2 o o :
273 0f » 56 o 0 0 7 iz o
” ” { .e .o 0 0 0 3 o o 5 0 0 Z
20t - 3 0 0 20 15 8'0
» " 3000 o - ) 67515 b 37 0 0 67 0 0 5
- 80 0 0 2 0 45 0 0
» ” 9 of 432 0 0 3 32 8 0 62 8
»o g'}!?of w42 000 a 8 3 28 8 0 5% 5 0 :;t :1" g
mo o, 4060f mo o tTH 47513 0 20 00 63 0 0 9 0 0 3212 0
T :: 4440; ’” .o :. 705 13 (6) 30 00 14 8 0 44 8 0
» 4840f » - 300 A
w4990 el T a0 8 0 | 1,460 8 0| 1,362 8 6
” . .
Total ..

ither list are the foes for subpuenas end erecutions included. .
N. B.—In nelibe . . .
. T < 3, 1 tS
.+ of considerable value if actiy ely contested, _ant% mfsxtl}_‘é
n suits 0 cans light, and in some cases are 1n excess of ‘I
are by 10 gle Coulf% Tees Act. The Registrar on the origina

of 19 suits taken at random, which illustrates this

- 10, The fees paid i

i -aluation,
}nc?ﬁ;lte‘ggu{; be leviable under
ee

s it
side has submitted the subjoined lis
statement.
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26 SEp OcCTOBLR 1884, Nos. 2514, 2515, JrpiciaL.
e TS
Bxf | 20,
= R —
< £3 2 23
FE | 2.3
Ium | £
- —
. . ma. "”o Fixed.
Original Suit No. 343 of 1576 -+ | Not valued. Aecounteof a pagoda, &e. .. . 3a0 :0 Do.
”» »w  Inof 1873 |, Da. For an aceount of preperty . 3'-9 ° 115 Ad ealorem.
. s ol 1 Valued Ra. 1,716-5-6 on prumissory note . 663 10 Fixed.
”» » 276of | TiNut vaiurd, Foran injunction, &e. . . r:r.g 160 Ad calorem.
” v 3u8of | Valued s, 2,602-5-3, mortgage of immovable asl
property, 75 Da.
v w4880t Vilued Bs. 20000 onbond .. .. ..| 461 353 Do.
” n 23 of 1879 | Value Ls. 7,000. For dumuges for trespass and | 400 | '
' wroneful conyversion. . 5 83% Da.
" w 3030 ] Vilue ks, 6.304, fur value of goods short delivered. 423 550 Do.
»» » 40t 1 Ny R 12,140.8.0. For an account and share. :_457 io Fixed.
» » o AIcl1830 .. | Not valued.  Administration suit SR 30 100 | Do
' s 102 of s Do. To settle  scheme (l"d'\npumm 57
church cuse). . 10 Do.
” »  43of 1891 ,, Da. For an account, injunction and re- §o8
. . ceiver. -z 10 Do.
” »w 6% Do. Custody of pagoda, jewcls, &e. .. §:3 1,005 Ad calorem.
" T Y SR Vulped Ra. 2,06,213-6-3. “To recover loans and 356 e
for aceount of a partnership. - - 10 Fixed.
" w 201l | || Not valued, Accounts of a pagoda . .. 4i5 435 Ad calorem.
" n 2ol ,, ) Valued Re. 10,000. For an accourt and compen- 368
sation. . -9 "~ 230 Do.
» » 333of ,, .| Valud Rs. 4,500, For possession of a houee .. b 163 bo.
’ » 235 of 1382 ., Promissory  note under chapter 39. Valued 513
Rs. 2,785-13-0. ' - 605 Do.
» » 35lot ,, .. |Money lent Rs. 10,722-9-0 RTINS B =

~V.B.—The High Court figures, however, includo fees paid for subpanas and exccution.

. . fee
11. The court is, however, prepared to frame rules for lerying an ad '“l(:.rf::.i(.‘],
in lieu of the present fixed institution fee of Rs. 30, retaining the other foe.silno‘v Small
and preserving a minimum fee in the case of suits cognizable by the Pres enc}: os Act
Cause Court. It considers that one-fourth of the fee levied under the Court fxd that
might be imposed on the institution of a suit and one-fourth at the hearing, als from
~ in all appeals from the original side the feo should be half that charged on appcafccs bo
the mofussil courts. These appeals are, however, not numerous, nor could. any in tho
collected in the Iligh Court that would make up for the estimated (1«',\f‘1cxencyt.on of
receipts from the mofussil courts if the suggestion as to the return of a porti
the fee is adopted.
12. Before, however,
Recure some uniformity of
Judges of the other High Courts,

. . : r to
the court proceeds to frame new rules, it desires (in orde

(Signed)  J. A. DAVIES,
L Ag. Registrar, Appellale Side.

OrpEr—dated 3rd October 1884, No. 2514, Judicial,

Communicated to the Government of India,
" (True Extract,) ,
: : s II. TREMENHEERE, p
o ‘ Ag. Asst. Secy. lo Govb

mem——to the Secretary to the Covemment of Tndia, Lepisl: t".ve department,
dated Ootacamund, 3rd QOctober 1884, No. 25,15, 3%13121:11 !
I am directed, with reference to your letter,

Dated 3rd October 1834, No. 2514, transm

o ) . of this G
the opinions of the various officers consulted upon t},

overnment, in which are recorde:
which court fees are levied in mofussil courts,

FRRPRITITYER

- . ) (1
practice) to have tho benefit of the opinions of the learne

EER SN

dated 3rq July 1884, No. 1444, to
mit the marginally-noted proccedings

¢ proposed change in the mode 1B

XY

3ep Ocroser 1884, Nos. 2514, 2515, Jupiciar. 27

. or in Council coricurs in the opinions expressed

2. HlsbI.Exzell)lejlfge tgn%f:ff: Judges of the High Court, and is in favor of a

upon the su Je}(; ystem of refunds in preference to the distribution of the 1nstitution

recurrence fo t &:ge arts. With regard to the probable loss of revenue which would

fee 1nto twoﬂ(;r ado tiI())n of the refund system it is not possible to make any correct

re:}glt;tfzorlz)lut ’fhe logs would probably be between 20 and 30 per cent. of the present
estimate, g .

revenue derived from court fees. E. F. WEBSTER,
Chicf Secretary,

Exd. T. O’Connor.



G061, of {1884) FHyadris

JUDICIAL.
Jsswed
Reed. Enck
_____’———_;:/’/'//

G.0., &c., 3rd October 1884,
: Nos. 2514, 2515.
_ I

OCTOBER.

Court Fees.

) Communicating to the Governmen
etter from the Madras 1lizh Court &
:)ortam observations of the 1lonorable tb
h’: t?“f irol'nety of making a change 10
nri“' ich — are now levied in mofussil 8D

ginal side of Presidency Town High Cowrt

t of In}llf‘
ubmittins
o Judges
the for®
intbe
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