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GOVERNMENT OF MADRAS. ,

JUDICIAL DEPARTMENT.

:
l

Reap—the following paper :— _
0.8., Scerctiry to the Government of India, Home

From A. MACKENZIE, Es.,
the Sceretar? to the Government of Bengal, dated ~

department (J udicial), to
Simla, 5th May 1884, No. 604.
1 am directed to acknowledge the receipt o' your letter No. 732, dat
May last, submitting, for approval and publicaon in the Gazetle of ’In;iz(,l tt\l;g %3:33
of Act XIV of 1874 (Tho Scheduled Districts Act)

notifications under gections 3 and 9
ts to be declared in force in, or to be extended to, the Mchal of

B |

Angul. :
I am to communicate the Dllowing obscrvations, The questionl

2. In reply,
whether a particular enactment should be soluded in & motification issued for a
ction 3 or section ¢ the Scheduled Districts Act is one

scheduled district under se

which, as a rule, requires careful consideration;

which applications £ 1 the issue of such notifications are at times made b

Jocal Governments, that somo mi‘sa.pprehensio;l prevails regarding this matter th{;
t well to take the present opportunity to exi)lain

Governor-General in Council deems 1

the manner in which such questions should be treated. . _

- 3. 1In the first place I am to observe thal gection 3 of the Scheduled Districts

Act, though it i worded in the most general terms, was intended mcrely to provide a
its use should be restricted to cases in

means of removing doubts, and that therefore
om for doubt as fo whether an enactment is or is not in force

which there is some IO

in the scheduled district in question.
4. Accordingly, when an enactment by
district specifically, or to the entire province in which that district is comprised, or to
d there is no reason to be found in a special der;gula-

the whole of Dritish India, and _
se for supposing that its operation may be in any way

tionizing enactment or otherwi
the Governor-

barred or restricted,
declared in force un

and this appears to be the safest course,
exhaustive declaration of all ex}actments in
ly intended to be exhaustive, but which is incomplete, is

’

declaration which is evident
calculated to create doubts regarding
from it. If a local Government const

a scheduled district ghould be furnish:
enactments in force in that .district, there can be no objection to its compiling such
lists; but they will best be issued not under Scacduled Districts Act, but unauthori-

tatively in the samo way as the various Codes and Tables of Acts i
department of the Government of India. ots issued by tho

ity terms clearly applies to a scheduled

“inasmuch as any attempt to frame an

and as it appears, from the mode in

———

General in Council has, as a rule, declined
der secton 3 of the ’Schedule'd .’Distrié?seAct: )
y .

forve is likely to fail, and the issue of &
such enaxtments as may happen to be omitted

dors it convenient that the officers administering -
od with as complete lists as possible of the




‘.
N
Y

—
PR S .

7

. y

R

:./2— . : 29t May 1884, No. 1208, Jupiciar.

« 4
5. On the other hand, it need harlly be observed that when it appears, having
-regard to all the circumstances of the.jca:se, that an enactment clearly is in fo.rce or
clearly is not in force in a scheduled district, a notification canuot properly be 1ssugd :
. under section 3 of the Scheduled Distrids Act declaring that it is not in force or is in
force (as the case may be). -Such a_delaration would, no doubt, under section 4 of
the Act, be above question; but the_}ssue of it would be a manifest abuse of the

powers conferred by the Act. y

6. It being thus understood thatin order to warrant the issue of a notification.

- under section 3 of the Scheduled Disticts Act there must be some room for doubt,
the next point to be considered is the n:ture of the doubts which ordinarily necessitate’
the issue of such a notification. Perhays the. commonest case is that of an enactment:
which contains nothing in the way of alocal extent clause, or which is 86 framed as to
leave the area of its local application insome degrec doubtful. Within this category.
fall most, if not all, of the enactments ipecified in the first five schedules annexed to
the Laws Local Extent Act, 1874, Tte difficulty thus arising is removed by that Act-
so far as regards the whole of British India, with the exception of the scheduled
districts ; and in regard to these distrits, it has to be removed by a declaration under

"+ gection 3 of the Scheduled Districts Yet. It is accordingly to be taken as the rule -

that the circumstance of an enactment leing included in one of the first five schedules:
to the Laws Local Extent Act is a sufficient reason for making it the subject of a
declaration undér section 3 of the Scheluled Districts Act. A : ‘
' 7. Again, a doubt as to whethera given endctment is in force 'in ‘a scheduled
district may arise from one of those sfecial enactments passed from time to time for:
some of the scheduléed districts, and cmmonly called deregulationizing enactments,:
which purport to bar the operation ir the scheduled district of general enactments’
previously passed or of future general enactments as woll. One of these deregula-:
tionizing enactments may be sometimes so loosely worded as to leave it doubtfuls
. whether it bars the operation in the scheduled district of a particular enactment which,
having regard to its wording, would stherwise clearly apply ; and when this is the :
case, a notification under section 3 of t :

-

-8 In the two classes of cases jusjreferred to’the doubt is a patent one, manifest
on the faco of the Statute Book ; but’there are other cases in which a doubt arises
from something outside the Statute Biok, and especially from the way in which tile
enactment in question has been treatedin the scheduled district, : -

9. The Scheduled Districts Aect proce'eds on the éssur'ri'ptién that there was in

times past a certain baziness-as to thelaws ‘in force in
- enactments came to be regarded as in force in thém, th
to them and by thoir terms inappliable to them :
absence of any deregulationizing enactment, enactm

apply came to be regarded as not applicable. . One of the main objects of the Scheduled

Districts Act, as will be seen from Si: A. ITobh y h 3 ' : :
: December\_l,.8’7-.4,'was_t0 -provide ‘a means ouse’s speech in Council on the 8th

Je : . of removing all doubt as t rali

this questionable state of things, and accordingly the 87d scetion ofafhé(: t&h:tlgﬁlal;gegz'
the Government .of India to issue a ceclaration not merely in regard to enziclt)ments"
regarding which there may,‘on the fuwe of the Statute Book, bo room for doubt. but
in regard to all enactments; r R oubt, bu

.. 10. From the foregoing observadons it w". Ve
A . . ‘ ‘ ill be scen th
follow in dealing with an enactment wader section 3 of the Se
Etﬁoﬁiset ';ll‘lgtancg, f’o lock to the S-tfltute- Book, and seo.whether, on the face of it, |
" applicable to thz!ig}?gd&te}:fgi:z;tct: e ommtraeny Epputloniaing or other epecial Act
. e et e A e ona i : .
- in such distriet. If it seems op thé face ofcthe%lttatluntequﬁcs)gon afpears fo b0 in force

k :{a Scheduled Districts Act is the proper remedy. :

the scheduled districts * that’
ough never regularly extended
and that, notwithstanding the
ents which by their terms would

at the proper course to .
heduled Districts Act is, -

R

history of the matter to which it relatss i Statute Book to be in force, then the

ment raay not in some way have become ba
may not rred,. If
& doubt, it is improper to declare, under section 3 of

there is nothing to warrant such ;'
the Scheduled Districts Act, that,-

P

<
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S : i e, and it will prd bly be superfluous to declare that it is
N the enactment = ,}110t lzlh:(i)'rlcli’n?lnit is fouxrl)dﬁ at,y in the practice of the courts and
1B . in force. If, (()11-1 ttri?:to or clsewhere in the hie cy of the district, there is something to
HE officers in the b*ls f th,e nature referred to abc then the case i1s a fit one for the issue
‘g D warrzntla dgil(lmJlfnder section 3, declaring the - nactment either not to be in force or to
T of a declara

!

.I € i e Cl e d emed PI‘OPCI‘. ’
be i fOI‘C * ’ -

; o '+ on the fae of the Statute Book not to be in force -

11. Whende}nt qlé:cttt;ll: r;fi:::gsog the distict should be looked to, and if notl}mg s
in 8 SChe‘jul.e d dis I:lynre’st the view that the emctment .hgs by some means come 1nto
!’ ' 18 fou{ld fn it 40 STEE erly declared that the eractment is in force, and it will probably

2h ' foree, it cannot be gr?:{)are under that section tlat it is not in force. If, on the other
1 be superfuous 10 t}e]e history of the district siggests the idea that the enactment has
hand, anythl'ng in me into force there, then jhe case will be a fit one for _the.lssue of
; somehow or otber €0 ction 3 of the Act, eithe declaring the enactment to be in force,
: -8 dec]?raplou};ﬂi‘;: sti be in force, as a consileration of all the circumstances may

i or declaring ¥ | _ S
dictate.

i jent to raise a do&b_t 'whet?lei‘ an cnactment appearing on
% - ' f12. ?sﬂ'lco ;c}‘i:tittltles l?c'l)fflflte;l be in force is «tually in force or conversely, thatis a
i l . the face 0 e olat 7 '

i i3 obviousl
oy g e to define. The ordinary grounfi of doubt is o] y
a matter wfx.lch 1&; 1solurr;£):5§flb;zﬁgn proceeding on the assumption that an enactmle?t
a long contmrhee f:ce of the Statute Book to te in force is not in force or conversely.
_aPPearmgS;n iy, socion 3 of Act XIV of 1874 should be used where a doubt as to
13. Shortly, :

i he application © ticular arca arises either from the wording of
| | o+ of an enactment to apar
k the applicatt

—

o ice which has been followed in the area, and
from the course of pra.ct _ n th
the enac,tmexilt T Il

not otherwise:

wér &)r. crred by section 3° éf. the Scheduled

| | in which the po , u
L _ "14. The mode 10 ¥ being understooc. the exercise of the power of extending
;\ A Districts Act Shoulddb}(: u':e(:((:it‘.ioi 5 calls for bit little remark.. It will (%loubtless la)e
i enactments conferred DY at times arise in whity, owing to the doubt which surrounds
¢ ‘ erceived that c4ses may e ( overnment either to declare an enact-

ect, it will be practically open to th
’ .

i [ i be of little
the sub . and that thougl in some such cases 1t may |
~ment in] force or £2 eXt:It'((l)\i:;eaiI:; adopted, i thers, on'the contrary, the effect. of

i vhic Iy considcred. Thus, when the officers
o or no importance Wil-" o to be carefully considered. , :
il . adopting each course WIll(lh(;i;tGrict have to any extent acted on the assumption that an
. - iog a sched ulfe e in the district, theissue-of a notification extending it and
ment has E.ecn tm orc ot previously i force may have the effect of throwing
thereby sugges ng

/as v :
1 . . haft ;(t)r:: of these proceeungs. Conversely, when those officers
j doubt on the 1egz111tyt(1>1

| ing on
I o have been acting

¢ opposite assumption, declaration that the enactment -is in
force may baved like result. T

; i I in whi ore i  for doubt’
. ; -e that in some «ases 1 ‘which there is room _
15. 1 am further to %&sgg‘sebeen in force, wnd it is ultimately determined thut the
as to whether 81 enactm% it under section 5 d the Sc}leduled Districts ‘Act, it may
roper course 18 to extenen difficulties of the nature just referred to, to preface the
o be well, in order to Pre;'he enactment by one inder section 3 of the Act, dec(;a:;lng
- notiﬁcation e“te?dmg in other words, first to teclare that 1t 18 not 1n force an el
43 i 'CO ) - L
that 1t 18 not in 101Ce, _ ‘ 3
extend i o y
" . 16. Apother remar
" scheduled district an Act COI
[\ ’ use that power t.han {otreso . . '
o . Scheduled Districts 2¢ t' roquest that every poposal for the issue of a notification
17. Lastly, Lo 5qof the Scheduled istricts Agt submitted to the _Goveru- K
under section 3 or seotion jed by explanaicns showing the reasons which have
ment 0

f India may be accompant ’ |
‘led to-the in(-lusi(ilt]ation with the Legal Reme ‘brancer or other legal ndviser of ?he ]
in consu Reme '

) 1 is, tl it i i xtend to &
make is, tlat when 1t 18 desu'gd tq ex

; i;?nti‘r)l}r within’itséf a power of extension, it is better to

r: to the extraordin’’y power conferred by section 5 of the

P

f each epactment in the draft. Such explanations should be
o . «
\
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( local Government, and, when the enactnents referred to are numerous, would be
| most conveniently given in the form of atabular statement A. :

Vs » . : . . ;. '
A Z
/-  No.T0-605.
/" Extract paragraphs 1 to 17 forvarded to all other local Governments and
. Administrations for information and guilance.
- ' (By Order.)
; - . (Slf'ned) +G. 8. FORBES,

| _ _ . 0fyg. Under Secy to the GoLt of India.
. To the Secretary to the Government of Madns.

| , ~ 0.

ORDER-——da'Ced 29th May 1884 No. 1293 Judicial.

Commumcated to the Agents, Vzaoapatam and Gan]am, for mformatmn and
guidance. _ .

(Tru“‘ o t)
A .

: Ag. U@der Secy. to Gort.

To the Agent to the Govemor, szagapatami

”» ” mn] a,“

Lopy to the Advocate-Genera.l {

~

SN T T
: Exd.,'l‘. O'Connor. b
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/5/&/52_7 22 , ol Frou - |
| - © tal A, MACKENZIE, Isq, C8: .
: ] : . * ) .
; B : Secretary to the Gorernment of India,
|
-‘1 , l’ i - )
v ~ ' ‘ i ' ! |
. "{ ( ! l To ' o e ; i
o - 5 IS Tug SECRETARY 70 THE GOVERNMENT or BEX GAL.
| - i R
4. : v ? é ; -
i .y ) :
X . / ot Home Department, = )
. \ 1 = Judicial” v
| "y I”Med . R . \ l :"- Sh”la, f’[e :j Apr—il 1884-
A g >, ‘ :
i\ :
Recd. - Encl. , { Srx S _ '
o S ' : ' ' : ] nowlede ecel £ vour letter No. 732,
. I I | e Tax directed to acknowledge the 1ccgl{>t :nd) o ation 1 tho
) b | ho 22nd May last, submitting, for approtd B 5 of Act X1V of
’ (;')" P ‘aQa - i‘l f : dated the ; dia, two draft Notifications under scctions 3 and 5 of Act 2 0
.;(‘:'_- G.O.‘€29th May 1884, No. 1298. - ¢ (,~e{(€1‘9f 'S[ctble’(luled Districts Act) regarding enactments to be declared in
i ' p— — . [« 187% LT wrbe estended to, the Melal of Angul. . :
¢ —¥ . \} force in, or ' : Tl :
1 AN 9 to communicate the following observations. Lhe ques-
. 4 '} v 2. TIn reply 131111 ¢ enactment should be included in a notification issued
. A ) tion whether a Izlquth::ltaun der scction 3 or section b of the Sch?dulcd Districts
| ok ’ Al for a sebeduled LT e, requires careful consideration ; and asit appears, from
1 y A Act isono whiel, ailsaruﬁzzations for sanction to the issuo of such uotifications:...,
w'f§ MAY . - the mode 10 Whac bap£ocal Governments, that some n_llfSﬂPPI'eh‘,"ismn prey f‘i{ls e
g . ' { ’ . oo a({,_‘ tlm(’zlsli? amittgr the Governor-Gencral in CoEp(ilﬂ dcfmsulétsz;':rllls tsc;l(t;lll 13 o
x . ) rding 7)) : in which such -
3 ' : " ? {lelgcapresgnt opportumty to explain the ma;nncr mw 1
' “ - - Y . R
Pt SRS be treated. ‘ i Seheduled
3 g * _ 1. am to observe that section 3 of. the Scheduled
“«‘ it 3 In tthfhgfls:hp}ﬁgwof Jed in the most gencral terms, was intended mﬁclly. _
- oy 1 ! Districts Act, S'of removing doubt., and that therefore its use should be
. K : : to Pr.owde 2 mean&;n which there is som3 room for doubt as to whether an
! s restricted tt(') cas;:: not in force in the scheduled district in question. :
e . 1 o o . or o -
N} _ | I enagtx_n('an 1s v when an € nactmert . by its terms clearly applies to 2
i . " _ N \ ‘ 4. ACPOY‘,I‘EQ )y ’c;}lcall}’a or to the ertire province in which that district 13
! Sl o ’ 38 I : SChcdu-led dlsmctlfl (ivhole of British Indiy, and there is no reason to be foun
L R comprised, or to ,,ehtionizin" enactment’ or otlierwise for supposing that its
‘;f\ . ) ; P ina StPechlnf;r%eui;l any way barred or res_tri(lz)t(’:d, t}ie l(}ov(i:-rr}ori(}tzréell;i;lldle!;
i3 Sch istri Tl “operation , declined to sanction its being declarc in for )
.;? . ed’uled Districts. , ; ; 4 N Coupcﬂ. 11¥s£h25S211;311$10 d Districts Act, and this appears to be tlfxe ﬁxfcst ‘ct:our;:;
'3 Communicating to the Agents to the Govern I section 3 0 attempt to frame an exhaustive dc(-'l_fll‘atlm} ol a c.?la(’ trln e
Ay Vizagapatam and Ganjam, letter from the G. o <l jnasrauch a3 a.n_yl to fail, and the issuc of a declaration which is evidently 10- .
Vi ment of India conteining observations 0n°:’§m; AR in force is likely ‘t’. but which is incomplete, is ealculated to create doubts® .-
s notifications under sections 3 and 5 of e i -~ “tended to be exhdustive, o apoen fo be omitte d from ib. fa
duled Distri ) of the Sche- * = . . h enactments a3 may PP st o
_ - F dul d"'; cts Act regarding enactments to be ST regarding suc t considers it convenient that the officers ~administering
’ o A Mehfle flfaln force in, or to be extended to, the ©o Local Governmen! t‘ hould be furnished with as complete hs-t-s as possxb'le
o v ’ ‘ X o Angul, Bengal ' _scheduled distess ;orce in that distric’, there can be po objection to its
¢ I | oL o the -cnactmlfnlt;tlsn' “put they will best be issucd not under the Scheduled
LA . - f‘s compiling SUCH. T o
. ¢ :f ¢ . '\’ - *
G‘. L ~ ‘ '] -
:4 ‘
. ) P ,
N ’ . . ’ . - ;’ :
B P U *J:_ﬁ [ R
e TSN e Se
- 1 Va |




Districts Aet, but anaufhoritatively n {176’ same way as the various Codes and

n . . s . .
Pables of Acts issued by the Legisiative Department of the Government of

CIndia, - .

. & - . ’ .
~5." On the other hand, it nced hardly le observed that when it appears,

1_\:1\"_1!\g'rcgar(l to all the circumstances of the case, that 1 enactment clearly o
is in force or clearly is mot in forceln a ceheduled distriet, a notilication
cannot properly be issuedl under seetion 3 of the Scheduled Districts et o

declaring that it is not in force or is ‘n force (as the casc may. be). Sach a
(lm:l;.n-:‘.tn()n \.voul(l, no doubt, wrder section 4 of the Azt, be above question 5 but
the issue of it would be a manifest abuse of thic powers conferred by the Act.

_ 6. It being tl.\us understood that in order to warrant the issue of a notifi- .
cation under: scetion 3 of the Schieduled Districts Act. there must be some

room for<loubt; the next point to be considered is the nature of the doubts
which ordinarily necessitate the isue of such a notitication. LPerhaps the
commonest case is that of an enaztiment which contains nothinz in the way
of a local extent clause, or which is so framed as to leave the arca of its loenl
application in some degree doubtiul. \Within this caterory fall most, if not ;{il,

_of the enactments specified in the ﬁrst five schiedunles annexed to the Laws Local -
Extent Act, 1878 The difficulty thus arising is removed by that Act so far as |
regards the whole of British India, withthe exception of the scheduled d.i\'tr'u-(;- ..

3 3

and in regard to these districts, it has to be removed by a declaration under

Se(l‘tm;\ 3 of the Scheduled Districts Act. It is'accordingly to be taken as the '

;"u' e t.;atltlllne circumstance of an enatment being included in one‘ of tl‘xe first -

ive schedules to the Laws Local Extent Act is a suflicient reason for making it
‘ >

the suj)jcct of a declaration under seztion 3 of the S:heduled Districts Act

7. Again, a doubt as to whether a given enactment is. in force in a

N t arisc f om Olle ‘)f “lOS spe > S Pass ()‘ll ‘
’ C L(']ill € ace S '

l O /] g na D](ntb, “Ill(ll ni ) t t b

ments as well. ™ One lats -
. P 0 1ese e . v e -
[ these deregulgtionizing enactments niay -hie sowetimes-

so loosely  wor v
so loosely  worded as to leave it doubtful whether it lars the operation in the

. scheduled district of a partic S
* would othcr\\'ti:létcif (tlpmubuhr cnaciment which, having regard to its wording,”
arly apply ; and when this is the case, a_notitication uud:’; ’

seetion 3 of the Scheduled Districts Act is the proper remedy.

8- Ill th(‘ t“ (4] CI‘ngcq . 2

e . HENT b ()f cases ]llst r(*f(.'rrcd to 1 |
ma )§ v £ t]lc (10Ubt S I)L (4 ¢
nifest on th(, ’J.('e of the S&atute B'-)Ok; but “\(3]‘0 are other (.nls(,: ":t“?lg((‘)ln ;l’

doult arises fr i i ' '
o \\'iizzll‘:&tcl? (: rom stomotln.ng outsidethe Statute Book, and especially from the way,
enactment in question has been treated in the scheduled dism';t)..

9. . . N
The Scheduled Districts Act proceeds on the assumption that there

was in times pt riai :

districts - u‘;;tl’:zgg certain haziness as to the laws in force in the scheduled

never réﬂlllaﬂytexrticnlt?d(‘ame to be regarded as in force in them though?,
S xtended to them and by their terms inam)]ic’ﬂ)lo o’

“them ; and t + .

men t,’ (‘nnctx::ixtx’t::t]:" x‘ihst:'m(hr_\g theabscnee of any deregulationizing enact-

applicable.  One of ;i‘ 1 1)}-' }ll(’lr t.cm!s would apply came to Le rcgm-dgd :\g not
¢ main objeets of the Scheduled Districts Act, as will

be scen from Si

1874, was to ::f)\l}(\l(, Ilobhouse’s speech in Council on the &th December

of this questionable st'\ta nfl(‘an.s of ‘removing all doubt as to the legality -

Act empowers thel G(‘)‘-e‘ ‘0 tlings, _und 3lccolv.(lin;;]y the 3rd section of {hat

regard 16 enactment crnment of Tndia to issuc a declaration not merely in
s regarding which there may, on the face of the Statute

Book, be r
, be room for doubt, bhut in regard to all enactments.

10, Tro : ... .
to follow in don:lll;}:g i:,’;t‘i.f'«ﬁmg ohservations it \\'111. e scen that the proper course
Act s, in the first inst: "3“ enactment under seetion 3 of the Schieduled Districte
face of it, havine 1:(“:""'({\’ to look tc the Statute Book, and sce whether, on the
other special Act 1?‘.“{1‘““0"% other -matters to any deregulationizing ox
tion appears to ])(PI? icable to the scaeduled district, the enactment in riixcs-

: in“force in such (.lish-ict. If it seems on the face of the
he history of the ma'ter to \vhif-h it relates

Stal.ut_c.Book to be in force, then t

>

¥ e

: .
[

,4.-..- Do aen . o

T
“Z
~
\\.:

o s T

- ———

~ followed in thc area, an

} duled Districts A

i
{ to declare tha

g .

“in the distriet i'n"q\i‘ést'i(")n-élibul'd 1o looked to, in order fo see wheRterthere is

in this anything to warrant a doubt of the nature contemplated by the Scheduled

Districts Act as to whether the opgration"of tlie enactment may not in some way
1f there is notling to warrant such a doubt, it is -
© to declare under section 3 of the Scheduled Districts Act that the

shave become Darred.
imprope _ . : of
cnactment is not in foree, and it will prqb.'}bly be superfluous to declare
that it is in force. If. on the other hand, it is found that, in the practice of

_the courts and officers in the district, or ¢lsewhere in the listory of the district,

there is something ar st : €
the case is a fitone for the issue of a dechiration- under sc.‘ctlo‘n 3, (lcc]z.\rmg @he
enactment either nob to be in force or to D in force, as may, ona consideration

of all the circumstances, be decmed proper. -

71. When an enactment seems on the face of the Statute Book not to be
" in force in a scheduled district, _t.h’e)]nstory of t.ll_e district should De looked to,
aad if nothing is found in it to+ suggest the view that the enactment has by
some means come into force, it cannot bq_! properly dCClared that the enactment
is in force, and it will probnbly De superfluous to d'eclal:e “under _that scction
that it is not in force. I1f, on the other Band, anything:in the history of tho
district suggests the idea that
force there, then the case wil
section 3 of the Act, either decl . _.
it not to be in force, as a consulc_ratlop of‘;a
s 1t is sufficient to raise & doubt whether an enactment appear-
12, Asfomho S e te Book to bein force is actually in force o?pcon-

e a fit one, for the issue of a ‘declaration under

11 the circumstances may dictate.

i face of the Statute J300%, | ¢ o] '
ir;%*gll;tltlﬁa: is a matter which 1t 18 nnpos‘slble to define. . The ordinary ground
of zloﬁlzt is obviously 2 long contim}cd icourse of action proceceding on the
assumplion that an cnactment appearing on the face of_ the Statute Book to be

*in force is not in force or conversely.
' . oction 3 of .
as ’folgl.e t‘SI};:;Ltel{ioS:c;EO:n enactment to :fiparticulnr areq a.rises ci.thcr from the
T ¢ the enactment OT from the course of practice which has been
woiding Of . ndt otherwise. . . _
14. The mode in which the power corferred by sectiop 3 of the Scheduled
Dist iots Act should be used being u_ndgrstood,the exercise of the power of
. xltc’;xld'in" - actments conferred by . seetin 5 calls for but little - remark. 1t
2 ‘o 1 ive BROrTE Y]
to 10 0}1 “ent either to dcclare an gmctment in force or to extend it ;
the Gover nmf‘n i qdmc such cases it mag be of little or no importance which
and that th((l)uot‘) & in others, on the contracy, the effect of adopting cach course
course 13 ;1 .(])P ch’ret'ully considered. 'Thus, when the officers administering a
mlll 'iml‘ 921 :{is)t(;ict; have to any estent acted on the assumption that an enactment
;c; ;C'.bl:: (?n_ e in the district, the issie of a notification extending it and
thércbV cusgosting that it was not prcvm‘?sly‘ m‘force ‘may have the effect of
throwing d Sobt on the legality of some of shese I)lO(Z(.‘CdlII[_;S. Converscly, when
thoso 0 toers have been acting on thp_ olipoliize assumption, & declaration that
tho onactment is in force may have 3 hke‘ .%es . .
15. Iam further to observe that i_1 some cases in \\'hic}l .thore is room
for doubt as to whether an enactmex}t Jhad becn'm_ force, am.l it is ultimately
Jetermined that the proper course. 18 to extend it under section & of the Sche-
ct, it may be well, in ord:r to prevent difficulties of the nature
the notification extending the enactment by one

. .

to preface

bos 4 Tpeferred to, . s P .
ust rele’ 2 of the Act, declaring that 't 1s not in force; inother words, first

der section 3 0 . g
to ¢ it is not iy force and then estend it. -
Another remark I am to make is that when it'is desired to extend to-
istrict an Act containing within itself a power of extension, it is

- cas® amn ot

the enactmint has somehow or other come into !

};ct XIV of 1874 should be used where a doubt

that cases may at times -arise in. which, owing

to warrant a doubt of the nature referred to above, then -

——

aring the cnactment to be in force, or declaring -

"o schednled d - i |
?l‘;cstctlclle' t‘(‘) ;se that power t.lmn. to. resort to e extraordinary power conferred by
section 5 of tbe Scheduled Districts Act. = . R

-
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17.- Lastly, T am to request that every proposal for the issuc of a notifica-
tion under section 3 or section 5 of the Scheduted Districts f\ct squxttcd to the
Government of India may be accompamied by explanations showing the reasons
which have led to the inclusion of cach enactment in the draft. Su-h expl-:ma-i_
tions should be prepared in consultation with the Legal Rpmcmbranccr or
other legal adviser of the Local Goverrment, and, when the enactments referred

to are numerous, would be most conveniently given in the form. of a tabular
statement A.

hd * * . . * . . .

I have the honour to be,

. ¢
SIR, g
Your most obedient Servant, \“
A. MACKENZIE, i
Y4 ﬁ,Secretary to the Goternment of India.
43

o Extract paragraphs 1 to 17 forwerded to all other Tocal Governments and
Y . Administrations for information and zuidance.
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