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_GQYER_Nm'r OF MADRAS. .-

JUDICIAL DEPARTMENT.

B V4

READ-the fplllo:wing papers ——

" From C. W. W. MARTIN, Esq., Acting District Magistrate, .Sale"m,' t}, the Chief

- Secretary to Government, dated Saler, 10th March 1884, No. 601, -

" Certain difficulties have lately arisen in connection with th e . a
of the Polico Act XXIV of 1859 and the orders of Govemnfe:: rg(fqu:f gecaon 49
1839, No. 1373, which I thiak it necessary 10 bring to notice. .t mber:
. 9, The Act is defective in seve ' '
 officers of police alluded to-in the secti
_who is to control the police officers : it does pot make it-incumb
wish to conduct a procession to apply for a license ; and by itsuﬁrﬁgtngsoﬁ“:fj ::11{;

punishable at a

 the license has been disobeyed. : R .
- 3, Inthe beginning of the Act superinfendehts are defined as ““subordi ate?

of police, and {row this_ I argue that the superior officers of policgllinorsgértlz)ts 43€lncem

mean officers superior to the subordinate superintendents. They 'do not, and I thiu;kt

ought not to include inspectors and the inferior grades. ‘
-.° The magistrate to control was not, I think, intended to be a magistrate of any class

. but the magistrato of the distriet.” . F - L
This view of the status of tho police officers and the masistrate is. T think:
- confirmed by the wording of thé subsequent and more scientifio Act V o? 1188’6{ glhullk};
has not been extended to this presidency. In it the licensing officers are the s er-c
tendents_and assistant superintendents, an pern-
thé district. . S

o+ 4, At Vof 1861, however, also &
it illegul to take a procession without liccnse, m other words, making it incumbent o
contemplating processionist to apply for a license. : S na

5. These guestions hive come bef
‘have been obliged to reeognise that it 13 not penal to take a

rovision work, and I
procesSion_without a license and also that an inspector of police has To power to issue
a license.* =~ © .~ [

- 6. The Inspectoi'-GenerqI of Police wit‘ whom I have corresponded anc :
yersed ‘thinks. that the law is defective, 33 I have said, and will, T elieve?I:}i di‘;’;;»s

Government upon the subject. ST . " '
r the consideration of Government, the quesﬁon

7. T bad thought of submitting, for |
861 to this presidency by notification, but'its own defect as

of extending Act V-of i : o )
sinted-out 1n paragraph 4 wou eave the w “ter still in a most unsati

?mless its extension were fol}owed by & shert supplementary Act srde(;fiigfgytﬁ?tte;

license shall be obtained previous to each procession.. . . °.

[

ral ways: it does not define who th RN
ke e
on are: it does not define who the inagi[:;‘tllga.?;xt;l(;:f :

11 if a superintendent or supcrior officer has actually given a license and

d the controlling officer is the magistrate of -

omits the most important provision of all making - ;

ore me in the ordinary course of ‘appeal and

wwé—pv.-w o : S

[ S

3

vy

o it




LT

o

7 streets on the oocasion of native festivals and ®re

g vt e . LT ey R

Sa . en Bar e e e R Ittt Bt il

LT . e . 1 | { : , . 15tz May 1884, No. 1202.; JUDICI“‘ —
2 - - 15t May 1884, No. 1202, JupIciar.:. ) g - H T o i R S '
— . ~ . : \ . A t . . M s . ] i » . M .

- _ . : e , - SR . ol . ST, : .of paragraph 7 of the District Mags-
' e Yy Lo e S S, v ' sestion made at the elose OI para e islation -
From the Government SOllCltOl.‘,. dated Madras, 3;& April 1884, No. 191. _ ,~ b : ‘): ,2 'l‘%feﬁo Itl?i: %lff?e‘ﬁency the Governor in Sl'stzluncﬂ_ %ﬁﬁz OIfl :%ﬁg:htil;aitsliifsg dl in
' ABST_RAcr..—Foer}rding ﬂ?" following opinion - of the ITonorable the Advocate-General, j _ s ’ t.,ra.te : d?rcct’ion suggested is .ex.ped1ent Olilne‘::[‘]'le rgr a similar law if made dpplicable ;
-dated 2nd April 1884¢:— ~ - . .7 4 , _ ‘ i . B .- inthe ¢ Madras by the existing law, t g aad reasonably be most unpopular. His =
T - OPINION. - : o B R ?;eofllttl};'iz‘;l’arts of the PEOSigen;}:ﬁ;v?‘sﬂ%ufiilei of opinion that such a law js wholly: -
. . ) o - . o
I conour in the construction of section 49 of At XX Governor in /0!

IV of 1859, which'the magistrate of Excellency the

: \l-organized district the local authorities will have timely
Balem suggests in his letter to the Chief Becretary to Gov u |

i

in any wer ‘ger to the public peace, His Excellency
. or 10 ernment, dated the 10th March 1884, - - unnecessary since {on likely to cause darger o i : he subject
No. 601.. I also. think, with him, that the present .law i oo s A Th ! : - e - o 4ion of any procession to lomislate further on the subject.
“advisable to alter it, is & question which réqugres OOnsiadv;r :tsi :)i:fectwe, but how' far it would be . | N L E intimation of a0y R b gt _ e

ngly sees no reason at presen
. o . ' '
: 2. There is a section in the Police Act for the Town of Mad ' v . : X : o oo (True Exuact) S C
- clauso XV, the practical offect of which is thut Hoonsos maast by ot osroy L Ol 86T section 30, - | S . e b WEDSTER,

of Police to do the acts mentioned therein. I believeno practioal inconvenience is ‘;‘;‘;1;23::5 . i | . | e :. ; e Secretary.'

in Council accordl

- e

by the native community of Madres bv reason of their liahil; in i : : X
are given by the Commissioper of Polive in all proper cz;.sesla lh-ty fo obtain licenses, for Lioenses . . B

. 8. It is not so certain that if & sigpilar law were in fo o1 Fuss! |
results would ’bet at('{ained.' X The powfr to give licenses v:geu]i? {)l;e gl
assistant superinfendent, subject to the ‘control of the magist Tstrd : . s
or withholding of licenses were confided to their sole disc%?tglm t%et;l:aod:g: ‘it' S?f}i i the Flving

- would be different. Some would give the liccnses in all save e;ceptionni cas . th o oricts
Others again, if they thought that any considerable , o5, othors would mot.

number of .
or musio, would refuse the licenses such refusal being calo:l:te%ezoﬁ:;?; Exe:s:g;;g;:;??:;
- ' . ] 1

e .

» the same satisfactory
ved to the superintendent or

—
1
BRI R e L

.~ of breach of the peace. '

" 4. The best course saems to me to be if é.ehfmge is to be m d 3 .
to conduct processions without &’ license, and to leave it to 206 In the law to make it an offonce

. . b it . the disoreti ; o
. or assistant superintendeht of police to gract or ref sorstion of the superintendont

_ use the license, subj ,
. a8 may, from time to time, be prescribed by the Governor ianouu:u joet, however, to such rules

" rofusel of Lioonses. - i P g oo or reggl?tlyg f,he .gra.nt or . . . _ : L : Lo S
5. I enclose a copy of an opinion which I gave on the 2nd Octobor 1882,
. question. . L a :

[y
-
e

np°n_thelieénse | . . - o L ‘.i':.i ' - o N

©007 (Signed) P, O'SULLIVAY it .
| S Advocate-General, - - . Toall }):stﬁcfo’:fa%‘,fg“ﬁi Polios. R

P — - o £ . the Lnspectof f Polioe. : N
S . ’ .1gsioner © .. R
!E{cx‘osvnn. S N E " .tlgog;“:::; Governmf’nt sohc;to:t- L e 1'
{OPINION. .~ - . R ’

If it should be desmed advissble to hava rocourso to lagislation as o the use of e i
. streets or other places, it may be well to advert to the Police Act for -th: é‘ii{;oof nﬁl::ﬁ;:
. Act VIII of 1867, section 50, clause XIY.] . T'he clause runs as follows :=— .~ . o y

-

~

P

‘.-\_~
-
a
*

“ Whoever beats & drum of tom-tom, of blows a horn or trumpet, or beats o A : R :
- brass or other metal instmmentfor utensil, e!?cept at sucp‘times and Ix))la:ces as shall i:ofl;:xgst?;{ ? . . L o A

to time allowed by the Commissioner of P({lia’)." : _ o . o L ) : L « c
- The effoct scema to bo to make it ‘requisite that a licenso ‘should be obfained from .. : e A : : Y
.~ missioner. of Police &s & condition precedent to the right to do any of the acgsizo?cigl;i.co?n o ,/ _ _ . : )
E;actice liconses under this clause are grantod bﬁhe Commissioner of Police, and ip had lately e S : _ R . T
. before me a copy of the form of licenss uswd. The Commissioner of Police seems to be the sole T - : : SR SRR S
" judge as to whether he will grant or refusothe license in each case. It will be seen that the ' s o ; . g e R .
:  terms of the clauss quoted differs from seotisn 49 of Act XXIV of 1859 (the Mofussil Police ' ‘ R } o T L CoEe - . '
. i Act), and that °°°t“°n 49 does mot appare:ily ﬁivo the same power as does the Aect for the ' ' ' : B o . » |
- Town of Madras. - The Madras Act makes it donal to do the gots mentioned at any time, and not ' ' PR I
. ~m{_;re-ly utlhreme'chento Apzocesixox}s, ualese they are allowed by the 'Commi“ig;et of Polios, - / '
* * 2 . 7 DA 'y B
vaereas the Motusst feb authonzes the offeers of polion to regulate the use of musio in the

— -
4

monies,”

7 oud Ostober 1882, © .- (Siged) P O'SULLIVAN,
S S S t ; - ddrocate-General,
- annn;déteci :15th May 1884, No. 120}!,;Judicial. H : ; PR
' who ;I;ﬁ? ig‘;%‘:;ﬁ'gi?;?i: :g’h;i?cg; jébe qommun{cated'to, the District Magistrate, - ! o : T e o '. ot
i concurred in by that officer, cozstruction of the present Act (XXIV of 1869) . ((5" , o Bl W’_‘Bh“" L -y
[ ) ¢ ) P . . . - N - - f . . .
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