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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—the following papers :—

From J. F. PRICE, Esq., Magistrate of the Chingleput district, to the Acting
Chief Secretary to Government, dated Saiddpet, 28th September 1883,
No. 534.

I have the honor to bring to the notice of Government what appears to me to bea
difficulty in working the existing law as regards appeals to the sessions court against
convictions by first-class magistrates.

2. Bection 423 of the code provides that the appéllate court shall hear the
¢ public prosecutor if he appears.” But there is no public prosecutor, as Government
have refused to allow such appointments to be made. The law does not, as in the
instance of cases committed, allow the district or sub-divisional magistrates to, in the
absence of a public prosecutor, appoint another person to appear, and the consequence
is that where it is deemed desirable that a conviction should be supported, there is no
one who can do this on behalf of the crown, and every thing, therefore, has to go
ex porte as far as the prosecution is concerned.

OPINION,.

_According to the Criminal Procedure Code, section 423, the only person whom -

" the appellate court is bound to hear in support of the ‘conviction is the public prose-

cutor, but the appellate court is no where precluded from hearing a pleader appointed
by the District Magistrate, or by the complainant, in support of the conviction. I
think the Government may authorize the District Magistrate to appoint a pleader to
appear before the appellate court in support of the conviction in cases in which the
District Magistrate deems it expedient to do so; but it will of “courss rest with the
appellate court; subjéct t6 reference to the 1ligh Court, if necessary, to determine
whether the pleader is .to be heard. As a rule, the pleader ought to be the pleader
who acts as public prosecutor in cases before the court of session.

. P. O’SULLIVAN,
29nd October 1883. , Advocate- General.

Orper—dated 30th October 1883, No. 2899, Judicial.
Communicated to the District Magistrate, Chingleput,
‘ (True Extract.) . '
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