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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

' Reap—the following paper :—

From J. C. HANNYNGTON, Esq., British Resident in Travancore and Cochin,
to thezChlef Secretary to Government, dated Trivandrum, 19th J uly 1882,
No. 62. <

In May last the Dewan of Travancore applied to me for warrants for the appre-
hension of two persons suspected of being concerned in a theft which took place in
South Travancore, and who had escaped to Colombo in Ceylon.

2. I pointed out to the Dewan that the procedure requisite was somewhat
involved ; that the warrants, together with true copies and translations of the depositions,
should be placed in the hands of a person who could swear; that the copies of deposis
tions and translations are true copies and translations of the original depositions and
that the warrants bear my seal and signature; and that this person should take the
warrants, &c., to the Chief Police Magistrate of Colombo to be endorsed. ‘

3. The Dewan considers this procedure beyond the requirements of the British
Tndian Procedure Codes, and desires that the Ceylon Government may be communicated
with in view to ascertaining the proper procedure. o

4. T have no doubt that, according to the British Indian Procedure and Evidence

“Acts, all that would be necessary would be to place the warrants in the hands of

a constable or person capable of identifying the accused, the warrants, &c., being
. . : . . certified by me as being certified in the
.V'K"ct Sections 79 and 82, Indian Evidence .- . commonly in use in Travancore,
) ' : but I have grounds to doubt whether this
procedure is sufficient to satisfy the Ceylon authorities. -

5. Ing similar case, on the 256th November 1880, the Inspector-General of Police,
Colombo,#* kgraphed to the Police, Tinnevelly, that he was unable to apprehend certain
persor# .. had escaped from Travancore ¢ without warrant and copy of depositions,
aqdég officer who can depose to their being genuine,” and I am strengthened in my
%2 by the papers contained in Proceedings of the.Madras Government, No. 222, of

27th May 1864.

6. Ineed hardly point out that the procedure demanged by the Ceylon authorities,
involves great trouble and expense, and is likely to facilitate the escape of criminals
involving, as it does, the deputation of a person able to swear to the correctness of the
copies and translations of the original depositions, and also to the seal and signature of

“the British Resident.

- 7. T have the honor to request that if Government think good, a reference be
made to the Ceylon Government in view to ascertain the correct procedure to be
adopted, and, if necessary, to facilitate future proceedings. \

et tor——

OrpeEr—dated 5th August 1882, No. 885, Judicial.

The Government observe that the law, in its existing form, does not require the
elaborate requirements stated by the Resident. They were no doubt essential under



9 " brm Avcusr 1882, No. 885, Jupiciar. :

the Statute 6 and 7 of the Queen, Cap. 34, but that enactment has been repealed by

44 and 45 Vio., Cap. 69, the Fugitive Offenders Ac?, 1881, which,
. . . moreover, has effect as its predecessor
had, in cases of extradition only as between different portions ‘of Her Majesty’s

dominions, and not where an offender escapes from foreign territory into a British
possession. :

2. The law which provides for the surrender of criminals escaping into the

Queen’s dom_inions from a foreign State is contained in 33 and 8% Vie., Cap. 52, and
36 and 37 Vic., Cap. 60. To bring these statutes into operation there n’mst})how,ever,
be a previous order of the Queen in Council, directing their application to the State
In question. As no such order has been issued in the case of Travancore, the Ceylon
Government may raise the difficulty that the conditions precedent have not been
fulfilled. As, however, it is possible that it may be disposed to accept a demand
if the procedure prescribed by these statutes be followed, so far as may be—the Resident
will, without advert{ng to the Acts cited supra, make a requisition on the Colonial
Government under his official seal and signature, forwarding warrants of apprehension
under the hand of a Travancore Magistrate, together with the depositions, or copies

thereof, in the case, duly authenticﬁted, and, at the same time, sending over a constable

able to swear to the identity of the person whose surrender is sought,

3. If objections be raised by the Ceylon Gov.
make a further representation to this Government,

(True Extract.)

ernment, Mr. Hannyngton will

Chief Secretary.
To the Resident in Travancore and Cochin.

Exd. T. O’Conrnor.
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