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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—the following Proceedings of the Government of India in the Department of"
Finance and Commerce, dated Simla, 12th April 1882, No. 226 :—

Separate Revenue (Post Office).

)

- Read—the undermentioned papers regarding a proposal to levy Court-fees in licu of
postage on processes, notices, &c., transmitted by post :—

, Letter from the Government of Bombay, to the Home Department, No. 5644, dated -
27th August 1881. ' '
Letter from the Home Department, to the Registrar of the High Court, Calcutta, No. 1230,

o dated 16th September 1881. Al e
| . Letter from the Home Department, to the Government of Madras, No. 1231, dated;
. ' 16th September 1881. -

Letter from the Home Department, to the Gogvemment of the North-Western Provinces and
: Oudh, No. 1232, dated 16th September 1831. - .
Letter from the Home Department, to the Government of the Punjab, No. 1233, dated
i 16th September 1881. o
¢ Letter from the Government of the Punjab, to the Home Department, No. 4093, dated
14th November 1881. ' : - ~
Letter from the Government of the North-Western Provinces and Oudh, to the Home
. Department, No. 963, dated 2nd December 1881. ) . R
Tetter from the Government of Madras, to the Home Department,” No. 2642, dated "
. : 22nd December 1881, ) o i
‘I Letter from the Registrar of the Iligh Court, Calcutta, to the Home Department, No. 35,
‘ : dated 6th January 1882. ‘ o : !
. —— -

Lesolution—

. Bection 95 of the Civil Procedure Code (Act X of 1877) provides that ¢ postage,
’ where chargeable on any notice, summons or letter issued under this Code and
- forwarded by post, and the fee for registering the same,.shall be paid within a time to .
. be fixed by the Court before the communication is forwarded.” - Under this provision
() " of the law parties to civil cases, in addition to the various Court-fees levied in Court-fee
stamps, are usually obliged to advance small sums of money to defray the postage charges
on notices, summonses, or letters, which have to be transmitted by post. This system -
involves an amount of account-keeping and correspondence in the offices of the Courts, :
“ out of all proportion to its importance, and there can be no complete supervision over

the various petty accounts kept in the officcs of Judges whose ordinary judicial duties-
fully occupy their time. : :

- 2. As aremedial measure, it has been proposed that Section 95 of the Civil
%:333 Procedure Code should be amended so as to admit of the levy of a small additional
' Court-fee stamp to be affixed to each notic:;, summons or letter which has to be sent by

' . post, the Court-fee being calculated at an iverage rate which would pay for the trans-
{
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mission and return of an ordinary notice or summons.

8. *The Governor-General in Coun:il observes that Section 95 of the Civil

" Procedure Code does not require that the: postage shall be paid scparately, but only
that it shall be prepaid. To secure this object, it does not, in the opinion of 1lis

; Excellency the Governor-General in Council, appear to be necessary to amend the
1!’ ' section referred to. AL 4 ’
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4. There can be little doubt that the existing system i3 very troublesome, both
to the Courts and to the parties to Civil cases, who are obliged to defray the postage
charges. It seems also undesirable to charge process fees at rates high enough to cover
all incidental charges for .the service of processes, notices, &c., and then to make a
further separate demand for postage,

_ 6. Under these circumstances Iig Fxcellency in Council is pleased to direct that
1n future the postagq qharges on all processes, notices,"and such other documents as are

.

service stamps so used ghal] be paid out of the Process-serving Fund by periodical

adjustments to “the Imperial revenue. Thig arrangement will entail a loss to the

Imperial postal revenue to the extent of the difference between the ordinary and
S€rvice postage rates, but, as it will relieve litigants from certain petty and vexatious
charges, His Excellency in Council eonsiders it desirable to forego the revenue.

6. It is presumed that the process-serving funds are in every instance able to

. bear this additiona] charge. But if in any case it be found otherwise, the rates of

-Process fees might be slightly raised under the Court Fees Act, 50 as to cover postage

charges.

Order—

. Ordered that the foregoing Resolution be communicated for information and
guidance— : i
o

To the several Local Governments and Administrations..
To the Comptroller-General.
To all Accountants-General,

Ordered, also, that a copy be forwarded to the ITome Department for information.

(Signed) . LOGAN, .
Offg. Under Seey to the Gort. of India.

OrpER—dated 25th April 1882, No. 300, Judicial,
Communicated to the Honorable the Judges of the High Court and the Revenue

Department.
~(True Ixtract.)

Acting Chicf Scerelury.

To the IMonorable the J udgeé of the tigh Court.
» Revenue Department, .
» DBoard of Revenue.

Exl. J, Wright.
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Order, dated 25ih April 1882, No. S00.
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Ciril Prowordire Codn.—Coramunicating tO,H‘?'”.
Court und Revenue Department Lesolutrow of
Government of India dirceting, with reforenee te
Section 93 of {his Conlo, that procceses, notices, AW
such other doeum nts iszued from any Judicial oF
Revenue Court, shall, wlon required to T trans-
Liitted Ly post, be sent uuder oftivial fraads
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

-

3rd September 1881, Nos. 1824-25.

Court Fees.

Read the following paper :—

From F. C. DAUKES, Esq., Under Secretary to the Government of India, Home
Department (Judicial), to the Chief Secretary to Government, dated Simla, 20th
August 1881, No. 1086 [ Current No. 2687].

. T am directed to acknowledge the receipt of your letter, No. 1142, dated the
9th June last, forwarding, for the sanction of the Governor-General in Council, an
addendum, framed by the High Court at Madras and confirmed by the Madras Govern-
ment, to the schedule of fees chargeable under the rules framed in accordance with
the provisions of Section 20 of the Court Fees Act (VII of 1870). This aeddendum

provides—

(1) for the levy of fees on applications for the issue of processes beyond the
_ jurisdiction of the Courts to which they are made, and
(2) for the service of processes of ¢ foreign ”’ Courts by Courts subordinate to
the Madras High Court. .

9. Before the addendum is finally considered by the Government of India, I am

to request that, with the permission of the Honorable the Governor in Council, you will

be good enough to move the Honorable the Chief Justice and Judges of the High
Court for a further expression of their views on the following points :—

(1) Clause (), paragraph 1 of the addendum lays down that, if the process
is to be executed by a Court other than a Presidency Small Cause Court,
the fee payable is ¢ the fee that would be leviable for the issue of such
process in the Court to which the application is made,” whilst clause
(¢) provides that, if the process is to be executed by a Presidency
Small Cause Court, the fee to be levied is ¢ the fee payable in the Court
to which application is made.” The distinction between these two
provisions is not readily apparent, and, if no distinction is intended,
the necessity for a separate rule for processes to be executed by the
Presidency Small Cause Courts may be open to doubt. -

(2) The second point upon which some explanation seems to be required is
in regard to paragraph 2 of the addendum, which relates to ¢“gervice of
processes of foreign Courts.” It is not clearly understood whether the
object of this rule is to provide for the ‘service of processes issued by
¢ foreign Courts > properly so called, or for processes issued by Courts
established outside the local limits of the appellate jurisdiction of the
High Court at Madras. In the latter case the heading of the rule may
possibly be susceptible of improvement.

(3) T am to add that “ Form No. 21, Civil Procedure Code,” mentioned in
paragraph 2 of the addendum, has apparently been inserted by mistake
for Form No. 121. :

ORDER THEREON, 3rd September 1881, No. 1824.

Ordered that the Honorable the Chief Justice be addressed.

(Signed) ~ R. DAVIDSON,
: Clief Secretary.
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2 JupiciaL DEpARTMENT, 3RD SErTEMBER 1881, No. 1824-25,

To the Honorable Sir CHARLES TURNER, Kt., C.I.E., Chicf Justice of the igh
Court of Judicature at Madras, dated Ootacamund, 3rd September 1881, No. 1825.

With reference to the correspondence ending with letter from th
the High Court, dated 18th October 1880, No. 2043, I am directed
a letter from the Government of India, dated 20th August 1881, No. 1086, relating to
the addendum framed by the High Court to the schedule of fees chargeable under ‘the
rules framed in accordance with Section 20 of the Court Fees Act of 1870, and to
request that the Honorable the Judges will be good enough to communica,te their
views at an early date on the points raised by the Government of India,

(Signed)  R. DAVIDSON,
Chief Secretary.

e Registrar of
to forward copy of

“Esd. T. W. Fischer,
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JUDICIAL DEPARTMENT.
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Civil Procedure Code-

it

No. 2041.

" To

Tue Ilon. SIR CIIARLES A. TURNER, Kt., C.IE, .
Chief Justice of the Iligh Court of Judicature at Madrus.

T ONORABLE SIR, ,
I am directed by the Governor in Council to forward the accompanying copy of
a letter* from the Government of India

and of its enclosure, and to request the

% Dated 16th September 1881, No. 1231.
+he Honorable the Judges of the igh Court

favor of an expression of the opinion of
on the proposed amendment of Section 95 of the Code of Civil Procedure.
9. T am at the same time to inquire whether any difficulty, such as is described
by the Bombay. High Court, has been experienced in the Madras Presidency.
' I have the honor to be, '

Tonorable Sir,
Your Most obedient Servant,

(OTACAMTUND,

3rd October 1881. Chief Seérefary.
From F. C. DAUKES, Esq., Under Secretary to the Government of TIndia, ITome Depart-

ment (Judz'cial ), to the Chief Secretary to Government, dated Simla, 16¢h September

1881, MNo. 1231 [ Current No. 2839 ].

I am directed to forward copy of a Jetter* from the High Court at Bombay recom-
mending the amendment of Section 95 of
the Code of Civil Procedure in order to
enable the Court to prescribe the levy of
a Court fee in lieu of postage for notices,

gUIMMONSes, and letters which have to be transmitted by post, and I am to request that,
with the permission of the Honorable the Governor in Council, you will be good
enough to obtain and submit to the Government of India the opinion of the Iigh

posed amendment

Court, together with the views of the Local Government, on the pro
of the law. Tam further to inquire whether any difficulty- of the nature described by
the Bombay High Court has been experienced in the Madras Presidency.

* No. 1256, dated 20th August 1881, to the
Government of Bombay.
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Excrosvze No. 1.

From E. FULTON, L i :
, Esq., Registrar, High Court, Appellate Side, Bombay, to the Chief Secre-

tary to (Government icl
No. 1256. nent, Judicial Department, Dombay, dated Bombay, 20th August 1881,
(=

T am directed to inform
Tul . you that the attention of th i i
I ;igﬁz }(llﬁulite?gezallgsfilwtlo' thg system according to which pare’cigsI 220;1&\4}'){(3 fhe 'Chlef e vy
various Court ees 1 ofb in Court Fee Stamps under Act VIi of 18;0 cases, I o e "o
advance smal’ sums money (generally one or two rupees in each ¢ , aro usually olbes o
ge , summonses, or letters which have to be transmitt((:f? to (iefray the postage
y post.

2. The practice is one of lo i
he ng standing i i i i )
Code of Civil Procedure, but it is never‘chel:;as:L zgeﬁstgx(;igee?zgfos rocogaised by Section 93 f the

.8 In every case in whi .
Court to which the a n. which money is advanced by any part i
is transmitted by ;;ﬁvtance 1s}n_mde has to keep an accbunty’()F theyeio :g(‘;?trurp Obt&{{\?hexpenses, tho
private poitage stamps 0 i(l.)n%t 1et Court for service, the cover in w‘hg)ch it is o ti o B Bt
return posta {;e > and g)ht;, o t 1?1; stamps bave to be sent along with the 8118:1!:11 is franked vl
1t’).alance, the receipt of wh(i)culf ha(; ;Zlht(:h tl::eybare sent has to acoount, for theseozsnéorgé)::; :}ti:
ing the summons b i 1 turn 10 be acknowledged. Occasi :
! y a miscalculation sends an i odged. Occasionally the Court transmit-
or Sometimes o mist 1 1 sends an insufficient numb. -
O o e furt; (ill‘kgolx‘sl' ::;gs ({:nzlgo account %‘ansmitted from ::eog):&mg)s:zOIéﬁzrfOJngsi;eﬁﬁ
pended balance oug ) ensues. inally, at the conclusi '
e e s concusion of U cam the wos
the account : ver thin it worth whi 1. it; bu
e e T L
g g . e JLigh

Cowrt has recentl i rm
b credited to G nt som® sm
e wnelad ye e 1(1) ;?ev?od. ent som» small balances of postage accounts which Lad

g -
4, zs “ (4] Qt}lel the 8 y Stem, whlch v Ol ves an amorv o OYres Ildence
lnt Of account kee%ln and COorr I)O

p I i i i i 1 1me
0”1 ()‘ Es) II IopoY I ion t() 11‘,8 1111[)01 tanoe, 13 mOSt tI‘OublBsOlne 1 whe e

“of the clerk who has to keep the ac i
o bo acoounted for. p the accounts is not at least of equal value with the postage stamps
N ]

5. There is another objectio i
i 0 ol e B e SRS o S
e L o, T i o iy S
dishonesty 1s at all commonlthougoh 1?5 at'tl;lrll?ciolilgvlfis (c)a;)llllrg s no reaso;estt: %Zl(};f;miifé t:‘f:ﬁ
soms slemps BT 10 b by soos Ll fo ottt ours oo ik
give rise to when they do occur are in thenizei)::: s:&r;nagn i:};;ﬂf{fffﬁgfﬁf Pigoagcgﬁ?s}ﬁ%i?
g o presenf system.

6. The High Court is of opinion that instead i
wz'xth pnva.tle é)rostage stamps when transmitted by olf)o(;ltl:u tgﬁg)g :}? tlcﬁ;’ qummonses, and letters
:Oa{)nps}ﬁan 16 ovenl)1 ment should be reimbursed by the levy of a sm‘:ﬁ adi franked with service
fo. o8 lx-fﬂ odeac notice, summons, or letter which was to be : itional Court Fee Stamp
eing cale ated at an average rate that would pay for thet sent by post; the Court fee
notice or SUMMONS. ransmission and return of an ordinary

7. Dy this arrangement all these troublesome ace '
of time v:ould beha.vmded. The Judicial Department 3%3 “lrxoalirlél Eg %)Ot rid of and much waste
:2:1‘;;? sfa.zllllpspt iml ]lseretofore and would be recouped by the ei{trau% a tlafl'ger number of
refur asb g h e Pos at epartment would not be materially affected except i our : ee levied.. The

. ut service stamps, & smaller number of these would have to b P lndso ar as, owing to the
private stamps. This small loss to the Postal Department would, ho e used than were used of
represont no real loss £o Government if the scale of Court fees were wever, be trifling and would
?tmount expended on the postag:e of summonses, notices, and letters s px;o erly fixed. The total
its Appellate Side and all the Courts subordinate to it amounted i out by the High Court on
ts. 12,000 as shown in the appended table. ed in 1880 to something less than

8.  In conclusion, T am directed to say that the Honorable the Chief Justice and Jud
an udges -

are of opinion that, considering the wording of Section 9
’ . 5 ..
unable at present to prescribe the levy of a Court feo Iiln lieolf E%G;S)zg:"zf %1?155 oﬁidum’ th:y gr 2
5% uld request tha

“the Government of India may be moved to cause to be passed a short amending Act add:
g Act adding to

that section the words :—

« Provided that the Hich Court, with the 3 .
sanction of the Governor-Genelo'al in Council, may°§3e§§§§§‘°: gaggeo%o(e?gﬁo;zzm}fn%an? Fhf;
s to be levie

1 lieu of postage.” .
9. After tl'le section has been amended, the High Court wili.ﬁ'ame the necessary rule

’

~—

et i — -
'

3

TapLe showing the total amount expended on the postage of Summonses,

by the High Court on its Appellate Side and a
year 1880 :— 7

Ahmedabad District .« . .o . .o
Ahmedabad and Nariad Small Cause Courts . .

Surat Distriet .. .. .o .
Surat and Broach Small Cause Courts .o

Tanna District (including Nasik).

Ratnagiri District - -~ .o . . .
Khandesh District .o e ‘e . .
Poona District (including Sholapur) . . .
Poona Small Cause Court e e e .o .o

Ahmednagar Distriet .. .o

Satara District - . ERE .
Belgaum District (including Kaladgi). . .. .o
PDharwar District e e . s . .

Kanara District . . .t ve L ee
Total

High Court, Appellate Side .« . . ..
' Grand Total

Exd. T. 0’Connor.

Notices, and Letters gent

11 the Courts subordinate to it during the

RS. A. P.
773 14 6
1271 11 6
1,436 8 0
261 9 6
9457 2 6
1306 12 0
1334 5 6
653 13 6
45 1 0
442 5 6
792 0 0
632 3 6
615 11 6
398 15 0
s r—— p———
11,333 1 6
169 4 O

. 11,502 5 6

e ———————

. _.’f—\ -
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GOVERNMENT OF MADBAS.

: 1 1 T ’ . ,
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JUDICIAL'f,rDEBARTMENT.' }
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99nd December 1881, No. 2641.
Civil Px;ocedure Code.

(’ ! . . ]
R IR (t“'r\_s,‘\anv':\;i'l’ i N ) . ‘ I . . :
(1 e l ' A ",‘,;,]" / f,(:f]f o " A Read the following paper :— '
T Moras l ) From T. WEIR, Esq., Acting Registrar of the Iligh Court of Judicature at Madras,
S \ Appellate Side, to the Chief Secretary to Government, dated Madras, 3rd Dccember
1881, No. 2548 [ Current No. 3593 ].

) 1 am directed to acknowledge the rece
‘ dated 3rd October 1881, No. 2041, requesting, al

’ India, the opinion of the High Court on an amendment suggeste
\ of Dombay in Section 95 of the Code of Civil Procedure with a view of enabling the
v Courts to levy a court-fee, in licu of postage, for notices, SuMMmONSES, and letters trans-

mitted by post.

9. In reply, I am to state that the practice now recommended by the High -

Court of Bombay was the practice which actually prevailed.in the Courts of this
Presidency until after the passing of the Civil Procedure Code of 1877.
1873 the High Court of Madras, with

S 3. In its Proceedings dated 22nd- April
d by.the Government of India that all

) ! - the view of carrying out directions then issue
TRERCIN ' collections for the gorvice of processes should be made by means of stamps, prescribed
: : : certain fees and, in 80 doing, provided expressly (Rule 4)— The charges will be
e bt ! ! sufficient to cover the cost of postage, so that all ‘correspondence connected with the
Do - | . el ; j service of processes may be on Ler Majesty’s Service.” .
: ‘ ' } 4, When revised rules for the levy of process fees were in the same year

e e - ! approved by the Government of Madras and sanctioned by the Government of Irdia,
one of the rules (Rule 6) so approved and sanctioned declared that no charge should

I R LA Sh SN 2G4
- i . ' be made for postage (vide Procecdings of the Madras Government, dated 1st August
e T T ‘ ! 1873, No. 1210). : :
- 5. After the Code of Civil Procedure (Act X of 1877) came into force, it was
} assumed, possibly erroneously, that the rule promulgated was repealed by that enact-
ment, and fees for postage have since February 1878 been collected in money. The
High Court has not received any complaint of inconvenience having been occasioned

: by the charge, and in rules recently submitted for sanction a charge of one rupee for
ed to be levied in court-fee labels [see letter from the Ilome

i postage was propos ‘
' Department, Simla, 20th August 1881, No. 1086 (Current No. 2587)—G.0, 3rd

Scptember 1881, No. 1824].
6. The former practice was obviously th
large surplus now accruing from process fees,

CoTOLIR. , ;
' would occasion 1o loss.to Government. .
7. The High Court accordingly desires 10 recommend the abolition of the exist-

! o . e .
v ing charges, OF in other words, that the practice prevailing previous to February

t 1878 be reverted to.

e more convenient, and, looking to the
the abolition of the charge for postage

SIS
ORDER THEREON, 22nd Decomber 1881, No. 2641.

etter will be transmitted to the Government of India with reference
d 16th September 1881, No. 1231. .

(True Extract.) .

} ¢

y The foregoing 1
to letter thence, ate

R, DAVIDSON,
Chief Secretary.

To the Honorable the Judges of the High Court, with C.L.

" Exd. J. W Fischer.
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R T IR N, JUDICIAL DEPARTMENT,.
Civil Procedure Code.
b
; } | - ¢
\ \ NO. 2612. ' ‘.
\, i '5
- \ : o i Frox ' : 5 4 4 -
S A i Tae Iox. R. DAVIDSON, C.S.L, . 2
' Chief Secretary o the Government of Fort St. George, .
4 . ! ‘ "
el To ~ \ .
| ' « Tgg SECRETARY 70 THE GOVERNMENT oF INDIA,
o - T | : ToMp DEPARTMENT (JupICIAL).
I — L T Sz, . - ’; ’ :
L o L e _ l With reference to your letter of the 16th September last, No. 1231, requesting
(.0, 22 et R A . tobe ‘nformed of the views of the Honorable the Judges of the High Court and of
e : ’ ‘ this Government in regard to an amendment of Section 95 of the Civil Procedure
Code proposed by the Government of Bombay, in order to enable the Courts to
prescribe the levy of a court-fee, in lieu of postage, for the transmission of notices,
summonses, and letters by post, I am directed to forward, for the consideration of
the Governor-General in Council, copy of 2 letter from the Registrar of the High
Court in which the Judges advocate the adoptjon of the amendment proposed, and with
this view the Government entirely agree: i '
) I hilve the honor to be, -
i - ' ity
I e e . . Your most obedient servant,
AR S ICRRI G S .
- - " Tort St. GEORGE, : _ .. .
99nd December 1881. Chief Secretary.
) A . . | ™
1 - 4 ' ¢
S e st s
o Dree S leo~Tarer foemy A - - U .
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GOVERNMENT OF INDIA.

DIPARTMENT OF FINANCE AND
COMMERCE.

RESOLUTION..

t

To
Arr LOCAL GOVERNMENTS AND®

ADMINIS:I’RATIONS, axp AC-
COUNTANTS GENERAL, axp:
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Dated Simla, the 120k April 1682,
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Diiecting that processes, notices, and such other N
documents issued from any Judicial or Revenuc”
(39’1‘1{.{, +shall, when requircd to be tmusmitted
bj" .post, be sent under official frank.
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