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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT. A

Reap—the lelowing papers :—
G.0., dated 31st August 1882, Mis. No. 1078, Financial.

T . Read—the following letter from R. E. HAMILTON, Esq., Officiating Assistant Secre-
tary to the Government of Indis, Department of Finance and Commerce,
to the Chief Secretary to Government, dated Simla, 2lst August 1882,

No. 3289 ;:—

T am directed to Torward, for the information of the Government of Madras, the
accompanying copy of a memorial addressed to His Excellency the Viceroy and
Governor-General in Council by Mungamocr Narasimha Rao, of Nellore, representing
the hardship and inconvenience to Whic% a person, having to execute a Bond of Indem-
nity for the purpose of obtaining a duplicate of a lost Government Promissory Note,
is subjected in consequence of the exorbitant fees now charged by the Government
Solicitor, Madras, and praying that he may be exempted, asa special case, from
executing an Indemnity Bond. 3

9. The Government of India cannot dispe, se with the execution of Indemnity

Bonds in such cases, and the memorialist I'ts beer. informed accordingly. His com-

~ plaints as to the Government Solicitor’s efarges a, car, however, to the Governor-
a 1 General in Council to be reasonable, and.. am desized to request that you will move

s <==y7i5 Excellency the Governor in Council to consider whether the scale of fees autho-
' rised forthe Government Solicitor, Calcutts, in similar cases, may not be adopted also

by the Government Solicitor, Madras, This scale is shown in the accompanying copy
of a letter from the Government Solicitor, Calcutta, to the Comptroller-General,

. No. 800, dated 25th August 1880,

——— ]

%

e ey

) P ExcLOStTRES.
g L a— ' '
ik * ¥z Excerrencey tae VICEROY axo T1:E .
N ) GOVERNOR-GENERAL or INLIA ix COUNCIL,
. Simla.

. ' The humble memorial of MUNGAMOOR NARA-
' . SIMHA RAO, late English Iead Accountant,
Csllector’s Office, Kurnool, and now Government
Tensioner, residing in Nellore Town, in the Dis-

) tsict of Nellore, Madras Presidency.
Most RespecTruLLY SEEWETH,—That your Excellency’s petitioner is the holder of Govern-
‘ ment Promissory Notes* for Rs. 5,100, which
ad been in his enjoyment for the last thirty-
e years, and the petitioner’s son t had -in his
enjoyment Promissory Notes for Rs. 2,800
ast eight years, i.c., since the family parti-

I
s

P T

1

Caeen g

R 018972 ' .
* Nos. ya65 4 per cent. Loan of 1854 and 1833,
Ra. 4,600.
No. 026798, 4} per cent. portion of 1879 for Ra. 500.
+ Mungamoor Lakshminarsuangd His wife Lakshmamma.,

~

‘ 9. That your petitioner and his son, owing to misfortune, had lost all the Promissory N otes.
in 1880 and 1879 respectively, and their loss was, according to the rules in force, advertized at
their own cost in the Gasette of India and the Fot St. George Gazetle. Soon after the same was
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¥ Ire & gent case of the petitioner, the interest registers and cancelled notes as regards the
‘ : ,{’!;oni?sgfy Notes in question (now in Comptroﬂer—Ge;;eral’s Office), as well as the certificates of
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detectod. As is really the case, no claimant had appeared, and the petitioner’s son had, in October
last, on the expiry of two years, applied to the Comptroller-General, who decided that the petitioner’s
sor: is the proper claiment for the said Promissory Notes; but though fully convinced of the
tra’gh_ of t}’le claim of the petitioner’s som, the Uomptroller-General, under the rules..direc’ted the
petitioner’s son to executg an.Indemnity Bond with two sureties. Unexpectedly the Government
Solicitor, Madras, stated in his letter, No. 234, dated 16th May 1882, to the petitioner’s son that
he must pay Rs. 86} as expense to prepare the lademnity Bond, and in the list of expenses included

soveral items which seem unreasonable, The petiti 1 the U eived
from the Government Solicitor for your Lord.:sahli);’s1 ;)%Izl'ﬁzalﬁgim ereiose opy ?f o fist weceived

G 1s¢ Item—~Rs. T for looking into papers received from the Comptroller-General. When the
overnment Solicitor is paid a handsome salary by Government, is he not bound to look into papers
received from the Comptroller-General, Caleufts, without demanding fees ?

_ 2nd and 3rd Items.—He demands Rs. 21 for preparing the draft bond and Rs. 15 for fair-
copying it. He en'gered another sum of Rs. 15 for engrossing the bond, which is most unreason-
a’?le, whereas he claimed high sum, Rs. 15, for fair-copying the bond, which could be got done
m.th a trifling expense, Your Excellency mey further observe that it could be engrossed without
being fair-copied.

. d'4llz, Oth, Tth, and 8tk Items.—Te included in the list, apparently for some one, 3 1 rupees for
a;:1 ending the Government Bolicitor in view tothe bond being approved, and 1} rupees for receiving
the bond approved.  Similar fees are also charged for taking to, and receiving from, the Govern-
ment Splicitor the rough and fair bonds $n view of being examined.

. Oth and 12th Iiems.—Further, for atteniing, stamping engrossment, and for attending the

o overnment Sohmt_or with the engrossment of the bond 38} rupees were respectively charged.
ums were also claimed for writing letters, &. In the 15th or the last item it appears he

received 1} rupees fox: postage, while the letters réceived from the Government Solicitor (covers

Pf‘ﬁsel',ved) by the petitioner’s son show that the postage labels of 5 annas only were affixed ; and NELLORE (Signed) . MUNG AMOOR NARASIMHA RAO.

what is more surprising is that he received this money while he affixed to the covers service Ond June 1é82, o ‘

p}(:stage labels supplied by Government. The petitioner therefore thinks that he demanded all —

these sums unreasonably. Amnother procedurs ahserved by the Government Solicitor in the prepa- )

ration of the bond is that he held the petitiorer's son and his sureties liable for Rs. 6,000 for k o
numberless generations, ;

Tlow could the Government Solicitor believe that this illimitable bond § ! ‘ M. LAKSHMINARSU and Y. TAKSHMAMMA.

ctors of the above distriets, will place the title of the petitioner beyond all doubt. Decree
gxk;eocr(i)}}ienal Suit No. 380 of 1868 of the adras High Court, deciding these Promissory Notes as
petitio% er’s pudperty, also clears all doubts in the matter. All these circumstances are conclusive
enough to show that the petitioner is indisputably -be real claimant of the lost notes. It could
not therefore be legally presumed that the title of the petitionet to the Promissory Notes issued
thirty-five years ago in the petitioner’s name would be disputed.

5. That the public are under the impression thit the money will be safe if invested in Govern-
ment paper, and if the public are put to such inconverience when ux_)fortunately they lose the bonds,
and if they are required to spend large sums and §are great pains towards the getting of the
duplicates, a great hardship should be worked on thsm. -

6. That in conclusion the etitioner humbly pays that your Excellency in Council may be
aciously pleased to consider a .the points above se! forth, which are really a grievance to, and a
urden on, the publie, a8 well as in the personal interest of the petitioner, and render justice by
vassing orders exemptjng the petitioner, as & special "ase, from executing & Bond of Indemnity for
the Promissory Notes, "sbout which the Collectors anl District Mag®: atesof Kurnool and Nellore
are well aware to certify that the Promissory Notes 'n question had been in the sole enjoymentdy
of the petitioner for the last thirty-five years. If- your Excellency think that it is necessary to
oxecute 8 Bond of Indemnity whether the claiman’’s title is undisputed or not, it is equitable
that your Excellency in Coundil, after due consideration, should prescribe a form of Indemnity
Bond in order that the petitioner may vopy and execte it in the presence of the Collector of the
tistrict, which would obviate the burden of paying the arbitrary iees demanded by the Govern-
nent Solicitor.
For which act of charity and kindness petitiones, asin duty bound, shall ever pray.
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would serve the purposo, when the Limitation Act XV of 1877 clearl defines the limitation of ‘ i

?%e:ﬁ?g sdt(; be t.lt”e}? yem?bll’lerhaps the d)vernment Solicitor ma; say that the limitation ; To BABCLAY and .MORGAN e e .o . .s Dr.

rescribed for suits by or on 1f of the Se. dia is s s but it i : e s . : ‘
evident that the Secrztary of Sfatz fo(i' Inl(lﬁ as&rfgl&ge O(f ngg fgrm{: 111';1; eﬁgngf:?o’nbglnl;, fﬁ , A Re Tond of Indemrity from yourselves to the Rxgl}flz.Honorable the Secretary of State for
case third party first sued the Secretary of :ate for India regarding the Promissory Notes in ’ . ' : » Jndiain CO“‘T )
question ; and the time allowed to a third pert¥ to bring a suit is only three years. How could

it be expected that the petitioner’s son and “his sureties or their heirs for numberless generations 1382. . - tructions for Bend of Indemnity I.‘;' 3' P(',
%’;]’11“ other words, as long as the Dritish Goverrinent lasts) continue in the same state of opulence ? A Z‘"’:g:gi;‘::i‘:g Bg’f;;:: 51;65 Tue 1om:i 0 X T " 91 0 0 .
whainbng Pitrlm;nm‘ s son had experienced suck harsh treatment from the Government Solicitor, ‘.\.t priv Fair—eo%ying e T oL 150 0
Indemnit;rthrzz om;e?;;u:ﬁd ttl}llseﬁ)ehtmner expect when ho will bave to execute  like Bond of ‘ ' May.—Attending Government Solicitor therewith for approval .. 3 80

3. T ' THs hence. ‘ ) : i / Attending, receiving the Bond approved .. - ee .. 1 40
fr T hat from the above circumstances it is evident that the petitioner has to seek for sureties i Engrossing same .. .. e . .. 15 0 0
%r 8. 15,000 according to the arguments cf the Government Solicitor, and shall have also to pay i ' Attending Government Solicitor therewith and with -
about 200 rupees as fees for the preparation of the bond. ! approved draft Bond for examinatim .. o .. 380

4. That holdi thp Attondi iving sam: ined 140

. at holding the Notification of the Government of India, dated Fort William, 11th } ending, recclving same examined - .+ ** . e
. January 1882, No. 59, is intended to secure tue interests of Government, it is quite unnecessary ﬁttendpg, stamping fngIOstrIgent o that in the 3'8 0 b

that the public should be put to such inconvenimce, as of executing & Bond of Indemnity even in < t]tfndéng 2 r%cegvmg_ . etter ; tm Youtlfl{ f;"m‘:;%al the torm .
cases beyond all doubt. In the petitioner’s case, the Collectors of the Nellore and Kurnool Distriets ond of Indemnity sent to you ior &Pp ;

4

are able to certify that the petitioner had drawr interest for the last thirty-five years. While such ! . g?hﬁi;zi y%?;l;-s ;irrégi:il 3grﬁ;in%0%?dv Shc;vsvm(;gin?;g h;ﬁtt ;63

is the case, what Teasonable doubt could be entcrtained as to the legality of the petitioner’s title 1 L the Prgceedin s of the Com tfoner_genergl No. 2, dated T
to the Government Promissory Notes? When there is no doubt as to the title of the petitioner to ! ; : : , ~

: . p < insertion of six years. 1 4 0
the Government Promissory Notes, there wouldbe no reason to withhold the grant of the duplicates, 8th February 1882, and requesting inservo

iti ! iti ot in reply stating that a0 referance is made
even after the lapse of two years from the dateof the notification of loss by petitioner calling for j Wg&fﬁ itg {he Pme‘;gings ofg;;he Cognptrouer-General or
g!y Spposcd ‘clalmants to the Promissory Notes. Even after such formal invitation o the in the Notitication in the For? 8. George Gazetle in
h’m’“e of India and Fort St. George Gazette fir supposed claimants, and waiting for two years for i recard to the Bond of Indemnity being limited to six
t em (though it eou}d_. not, in point of fact, be expected that any person would come forward to ) . y e?z - .. .. . T, L. Ve .. 2 40
claim them), the petitioner thinks it unnecessary to wait for six years longer the issue of the dupli- 5) Attending Government Solicitor with engrossaent of the Bond.. 3 8 0
cates. Another equivocal wording in the notiication on whichthe Government Solicifor pu % L Writing to the Tabsildar of Nelloro therewith and thereon 2 4 0
an uniair interpretation is that the Bond of Inlemnity should remain_in force after tho grant of 3 . " Paid stamp-duty on Bond .. ‘e el e . .. 5 0 0
duplicates. It may be further observed that tie Bond of Indemnity is indispensable In cases of ; ! . Postages . .o ee e el e as ... 1. 40
dou’!;ztful title, for instance, where the notes might have come to the present holder a year or two ! ) . —
Ere\nous to the loss of the notes in question, whereas in the petitioner’s case it i3 c{ear that the ! ! i Total .. 86 8 0 -
onds were in possession of the petitioner for fhe last thirty-five years. In the Evidence Act I } : . —
of 1872, Section 90, it' is clearly stated that a document thirty years old proves itself without i i
* further evidence. Itmay be said that this apjlies only to documents forthcoming ; but Section 63 3 \

of the same Act clearly says that sccondary evidence may be reccived as regards lost documents.

e a3 i
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"From C. SANDERSOY, Esq., Solicitor to the Government of Iudi’a, tothe Qomptroller—(}eneral,
dated Fort William, 25th August 1880, No. 800. : ‘

T have the honor to acknowledge the receipt of your letter,
instant, inquiring what my practice is, a8 regards the fees I charge g _ o1
_prepare Bonds of Indemnity, in cases of loss of Promissory Notes, and, with refetence the{:d o,b
* beg to state that I have different printed forms of bonds, which have jbeen carefully setth y
“the Law Officers of the Crown, and these are altered according to the circumstances of eac cas;.
Sometimes the printed forms are not applicatle, and the bond has to be drawn snd ensggossz 3
. As regards the charges, these were settled by Mr. Ritohis, when Advocate-General in 1859, &

were approved by Government, and are as fcllows :—
Tor securities not exceeding in amcunt Rs. 500, no charge.

No. 4138-D, dated the 24th

to parties on whose p

Do. do. , 1,000, 1 gold mohur.
Do. do. : » 2,000, 2 »
DO- do- 1] 3,000, 3 ” b2)
Do do. ” 4,000, 4 ,, ”
. DO. dO. ’ 5y000y 5 ” ”
For all exceeding ° 5,000, 6 "

When the bonds are settled by the Starding Counsel, which, as a general rule, Mr. Rit?hie
advised should be done when the amount exceeds Rs. 2,000, the fees are as follows :—

To Govern- To Stand-
ment Solis ing Coun-
: , citor. sel.
For securities exceeding Rs. 2,000 but not exceeding Rs. 3,000, 2 gold mohurs. 1 gold mohur.
: Do. 3,000 do. , 4,000,383 , " 1 5, ”
Do. 4,000 do. 9 5,000, 3 » 99 2 ’” ”

" For securities exceeding Ty 5,000, 3 5 3 » ”

, Copy of the above and of the letter from the Government Solicitor, Caleutta, referred tg
: therein, forwarded tothe Government of 3ombay for information and for favor of repo atsh t
: whether the scale of fees adopted by the Government Solicitor, Bombay, is the same a8 at
- authorised for the Government Sclicitor, Cileutta, and, if not, whether the Calcutta scale piay 10
" be introduced in Bombay. - )
 Order—dated 31st Angust 1882, Mis. No. 1078, Financial.

Recorded ; and communicated to,the Judicial Department With
_question raised regarding the fees of the Government Solicitor. .

(True Extract.) . <TER
o M C_ G. I\IA Lhv,
. (Signed) " Clief Secretarys

reference to the

To the Acoountent-General, paragreph 1and part of paragraph 2.
- -y  Judicial Department, witfgxretlx)clos:nl‘e. 2 ' ’

[

t . s
G.0., dated 16th September 1832, Mis. No. 1310, Judicial.

Read—Proceedings in the Financial Department, dated 31st August 1882, No. 1078,

Order—dated 16th September 1882, Mis. No. 1310, Judicial.

__ These papers will be communicated to the Government Solicitor, Madras, with the
intimation that, in future, he must necept the rates charged in Calcutta for preparing
.Bonds of Indemnity in case of loss of Government Promissory Notes. )
He will also explain the allegation made in the petition as to the use of Service
Postage Stamps in his correspondence with petitioner’s son.

(True Extract.)
; Signed)  C. G. MASTER,
” L (Sign ) ) Chief Secretary-
. +To the Government Solicitor, with copy of G.0., Financial, No. 1078
' : , (and petition in original to be returned).

- 4

iw T

LS

o e e et it s
:
.

i -

Nt o s "
...

Ao~ PN ~ PR

2517E SEPTEMBER 1882X No. 1404, JubpiciaL. :

e AN RPN o

From E. BARCLAY, Esq., Government Solicitor, Madras, to the Chief Secre-
tary to Government, dated Madras, 18th September 1882, No. 445.

—— -

I beg to acknowledge receipt of copy of Order of Government, Judicial Department,
under date 16th September 1882, No. 1:10, with copy petition from Mungamoor
Narasimha Rao to His Excellency the Gorernor-General of India in Council, and
copy Proceedings of Government, Financi:l Department, dated 31st August 1882,

No. 1078.
9. With regard to the complaint male by Narasimha Rao regarding what he

" calls the exorbitance of my charges for prepiring the Bond of Indemnity, I can only

say that he was charged the usual fees whicl have always hitherto been paid by other

orsons without complaint. I do not know what the Calcutta rates for Bonds of
Indemnity are, but if you will send me a ©py of the letter from the Government
Solicitor, Calcutta, referred to in the letter rom the Government of India, Depart-
ment of Finance and Commerce, dated 21st lugust 18 82, No. 3289, I will take care
that in future the Calcutta charges are made I have two other Ponds of Indemnity
in course of preparation, so perhaps you will se so good as to direct that I be furnished
with the copy letter as soon as possible.

8. With regard to the charge broughtagainst me by the petitioner of having
used service postage labels, I would point ouf that my communications to his son, to
the Tahsildar in charge of the Treasury, Nellre, and to the Comptroller-General, Cal-
cutta, were written by me as Government Solcitor, and were consequently franked by
me, and I therefore used service postage labds. I saw, however, no reason why the
petitioner’s son should not pay such postageas it was incurred for his benefit, and I
accordingly charged it in the bill, and Govemment will be credited with the amount
in the usual course when my contingent bill is passed. I advance money in small
sums to buy service postage labels and to pay small fees for Government, and when
my contingent bill is passed and I receive the amount, I recoup myself what I have so
advanced. I find this more convenient and afer than keeping Government cash in
my office for petty disbursements on accours of Government. I found this to be
the practice when I took charge of my office, snd I have continued it.

4. 1 return the copy petition.

Orprr—dated 25th September 1882, No. 140t, Judicial.

Copy of the letter referred to in paragrarh 2 will be furnished.”__ "
2. The explanation of the Government olicitor in paragraph 3 is accepted.

(True Extriet.)

Chief Sceretary.

To the Government Solicitor, Madras.
Editors’ Table.

9
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G.0., 25th September 1882, No. 14ﬂ04-
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Bonds of Indemnity.
Furnishing the Government SoliCiftO: ;,',121;;10%
of the Calcutta rates of charges ]-O explanation
Bonds of Indemnity, and acceptil 1119 the cost of
reganling his use of service la evsv’hose acooun
which he cha;‘ged to the person o1 '
it was incurred. ’
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