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g © Read the following papers :— DR
;/ |  “ No.68. ° Fwm L. McIVER, Esq., Actmg ]’eqwlrar of the igh Cour! ofJu(lwa{gr}e;
P : .. " at Madras, Appellate Sufe, to. tha Cluef metary to Government, dated 10!
‘I( ‘ December 1880, No.2692.. T '
’L.\l - 7 Tam directed to forwa.rd heremth for the mformation of Ihs Grace the Gm;ﬁelmmf.'
I ' in Council, copy of the Jud;zment in Criminal Appeal No. 23 of 1880 on the el(zs
o .. 'the Court of Session of the Tinnevelly DlVLSlOD. Wlt reference to the J udge 8 remar
\ S - on the I’ohoo }nspector. T T
S { : L “‘; ST ' EINCLOBUIENO 1.
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‘ Tﬂe&day ﬂle Thlr'tlefh day of November, ona thousand elght hundmd and ewhty
—-—-6-———-_
. laauusa?(bueui Q,_“UD ‘ |
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: Par.snm‘.
. J ANES an)r;mcx SNAITH, Esq.. Oﬂicmt.mg Seamon J ud.ga
: * Criminal Appeal No-23 of 1880. L
Vymva.nadnm Pattn.saha.n, Weaver, Age 65, Appellant (First Prisoner).

. e
' GIGIT Wi L Lt L
o Appea.l uga.mst the oonncixon and sentonoe b the Ad.mg Head Ammtant Magistrate of T'mnevelly '

ey aneah i \‘195
aﬁ"‘(D GD‘SL.-::S .MTGH

in Calendnr of 1880. -

o '\ iy the

: Thu appeal oommg on for heanng —Upon perumng the petltlon of *"PP"“1 and :

record of the evidence and proceedings, and upon duly oonsidering the same after heann%t:ba
arguments of the appellant who appeared in person, 1 'do adjudge and order that the conviction

_ and sontenoce pu.aw{ o the said appellont be reve:sed and annulled. -

" The prisoner, & weaver, was oonvicted, under Soction 500, of defammg Subl'{il!l}?"’.“_ﬂ _Pﬂlay '

' [:?' I’ohce Impeotor of Ambésamudmm mapetntlon-—ﬂ DU oy

e
0

. ¢ « ,.
R Ty I I N

e faista ket Akl
-t

G e

YOOI YIIOY I

i
2

'Date ofPreselitatiom ._Date of Fﬂing.f- '_Dateofﬂiénring'-j ~ Date of»O.rd.evr. G

;
. } ) . . [ENRY . . N vember 1880. [
g'\_ : - bth November 1880 o November 1880. . 20th November 1880. | 30th Novemb?

{ T I —

s S-S
T

" to the Imrpector General of Police in l{a.dra.s, a.nd ﬁned 51 rupees, or m .default'thrﬁe’ weeks

simple imprisonment. . ‘ .

RS

YT

?: “The sentence has been ca.rned oui: by the pmoner in the J”l lln t -
{17 S 1le now appeals in person, no Vakil being {nstructed. - The onmt rmse(li? b! tlgoggpe oo
’ 5 s whether the cese falla wn.hm the Exoeptions .a and 10, Section 499 Indian Penal REARE
. . PR . " The oanwohon is by the Acting Ioad Assistant Maglgtmte Mr. Hebbert. d sharin :n the
\ _ . , b R " 9. The prisoner oharged the Tnspector of TI'olice srith aiding Maravars anc 81 8
. _ .o R T, spox], and mt}l:out arresting Sivasangn Tevan wheh he might have done. 1 dg not tholi}t éﬁg:
") . information a.ddreu.ed to the Ins r-General of- Polioe comel -under the mé)go:g to meet the
i - . . Thus Exoeption 10 is not applicable. - But _[}xoqruom 2,8, d 9 seom '
: )',’ ‘f . . (Jll‘Cll.]lIBtlD.OBO Of thll cnno. . J th th er ﬂ,cted m gOO‘d
.. ST " " . And therefore the real question we havo to dem o is whether e rison .
‘ A b " laith. On this point Indian Law Reports, Vol. IV, €aloutta Beries, 124f fnﬂﬁﬁ%ﬂfﬁ&fml o
ey o tion” the question to be decided m not whether the 11108‘3“01“ put for¥ y :
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2 Jooious Derarmusst, 18m8 Jaxvany 1881, No. 88.
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A ﬁppoﬁ of the defamﬁtion are in substance {me; but whether he m informed and had’ good

roason, after due care and sitention, to believ:e that such allegations were true.

I thiok also that we must consider this q;iestion in its relation solely to the matter whioh 18

charged as defamatory, for it seems that the prisoner, who has rees R
out of Ambﬁsamudram’, is 0 anxious for his tgamfer that ﬁe :tatauhedn:.fﬁ);: };.1?112 %_l:l:eldl ’iﬁmmh,,;,

to the petition complained of.

This fact would not affect the question of faith as t '
prisoner wishes, at any price, to be rid of the Inspector. “‘ 0 the charges, and merely provutlmt

By Act XYIII of 1862, Bection 27, good faith may be I’remme;] anlecs the con ‘

: 3. Now I hold ﬂint the contrary does not anywhere & Cogpe ' :
dofﬂmgtory matter. : A ) ) N ppear m thll m"é’ Q“O(Id the alleg-ed
There is not any sllegation in the petition that T have not myself hoard e
nothing astonishing therefore that the defendant heard the Gbﬂ-l‘geZB:n dhl:l?eiv o'?l&'?g e{gmu; it is

The strongest allegation which would strike a stranger is that.of the 'I tor". rolations

with Sivasangu Tevan. The Inspector cannot eomplain of this, if the ,
that Sivarangu | evan was for years the Tospector’s bandy-driver ; nor &O«En:ﬂg 5‘;11:;‘1111’1‘:};31: ’

ing Bivasangu, which is & matter of publio notoriety. ,
4. For theso reasons I quash the conviction, though practivall o '
the defendant lias served out js imprisonment. ’ ug P ey there‘“n‘ be no result as
5. T regret to see that the Inspector is allowed to remain i . '

originally turned out of the taluk for oonoocting Sossions Cu:mbﬁlﬁf‘%ggéﬁfgpifﬁhm- ' Ile was
has filed in this appeal I myself tried that case, and asa result the then écu rie ;C«f(al»nda.nt
Police went down and made & local inquiry and himself Pmﬂeoutéd the In pe nb:]f ent o
District Magistrate, but the witnesscs been tampered with and the case fmled:) I;h ' 011'10 tll;e
truth was well known. - ‘ : ‘ ong o

Sinoe then this r has been put in jail on a oh brought against hir
own department, and has been committed to the Neesions, wl?;geehe agﬁnﬂ%hm by his

answered by the 1st kxception, thoug

In 56 of 1876 no one man oould appear to greater disadvantage, and therein h .

that e predecessor of mine had ocondemned his ‘oonduct in a most unqualiﬁ:]mg&niﬁmlﬁeg

clear that two Judges have formed the worst opinion of him ; that his own department have twioce

rosecuted him ; . : s

E.infavor (one of them in connectiou with this very Sevasangu levan’, snd yet he is still retained

in Ambésamudram on the plea that he is 8 good detective. , o o o
6. 1 think this prosecution ought never to have been instituted, and that the charges in the

tition, being matters of common telk, should have been seriously investigated by t'® Police -
eﬁ_rt-ment, and partioularly that charge of the Inspector’s holding property in the taluk where -
he has,b : o

y an error of judgment boen put back and wherein he is now serving. .
With this object I shall send the petition to the Superintendent of Police and point out to

" him that this Court views with displeasure the retention of thls Inspeotor in Ambdsamudram,

an area which gives him scope for great mi;chief. ‘ -
4th December 1880, o C

b

No. 2414.

:Befe‘rred to the Ineycctor-Genefal of Police, whose attention will be'dmwn to

. paragraphs b et s¢g. of the Judgment of the Sessions J udge of Tinnevelly, The Inspector-

" General will report on tho advisability or otherwise of keeping the Inspector referred

to at Ambé.samud:am any longer. - : o
| . [(Signed) R. DAVIDSON,

4

18¢h December 1830,

No. 69.
"7 Chief Secretary to Govermment, daled Madrus, 218t Deceniber 1380, No. 8606

L  With reference to Pndorsomeﬁt, No. 241.4, dated 18th Decembef, on a letter from “

the Registrar of the Tigh Court of Judicature (herewith returned witi ¢
1 have the honor to state that the matter has already como under my I‘:olti(‘ﬁ;.“closure)f

i

such evil repute should not be in & h%rx to institute prosecutions for defamatiom, {;:ﬁ:ﬁ: -
e

2nd, in my opinion, sufficiently meets this particular T

and that two Ilead Assistant Magistrates have viewed his conduct kel

 Chief Secretary.

From Colonel C. 8. HEARN, C.1.E., Inspeelor- Genéfai of Pnh'cé, tn. ilw' :

P

o

A I P IS

JopiciaL DEPARTMENT, ‘1'3111 Jaxuary 1881, No. 88. -3

2. The grounds given by the Sessions Judge for condemuing the character of
Inspector Sl}bmmania Pillay are —first, hearsay and public notoriety ; second, that he
has been twice prosccuted by his own department. The Inspector wasacquitted on
euch occasion, and I believe it isa primary judicial maxim that accused persons are
presumed to be innocent until found guilty. As a matter of extra-judicial opinion [ am
not prepared to affirm that the Inspector has always been immacnlate, but the crucial

~ ordeal of two criminal trials has failed to establish proof of dishonesty against him.

8. Tospector Subramania Pillay is a man of remarkable detcotive ‘gbility and-
he possesses an mt_lm_ate knowledge.of the Maravers, the caste which furnishes all the
most dangerous criminals of the district. This caste is very strong in Ambdsamu-

dram. The Inspector’s conduct certainly tell nn ler suspicion in that taluk some

%ra back and he was removed, with the resnlt that grave crime greatly - increused. -
- When all efforts had failed to effect the arrest of the motorious dacoit and 'murderer
Sivasangu Tevan (alluded to by the Scssions Judye , Imspector Yubramania Pillay
was sent back to Ambisamudram. Mo arrested Sivasangu Tevan within three
. weeks (so that the Sessions Judge is wrong in attributing deluy in the matter to this
Inspector), and since then grave crime has been 80 eﬂectunlly dealt with that Amnb4-

- samudram was never before so quiet. Although the petitioner in the case before .

?hg Sossions Court desired the Inspector’a removal; the Superintendent states that the
inhabitants generally most earnestly wish him to remain. Further. the Superin-
tendent believes that the Inspector’s removal will cause & serious revival of crime. -

I 4. 'The Sessions Judge appoars to have been. mistaken in supposing that the
Sl_lspector possesses lund in Ambdsamudmm Taluk. The Inspector did once em loy
ivasangu Tevan as a bandyman, for the purpose of worming out information from
him, but it was for a period of one month only. . »

6. T conceive that the Bessions Court has travelled somewhat beyond its
provines in exercising direct control over exccutive action by means of 8 cemmunica
11:11011 to the Buperintendent of Police. The opinion of the Court should, 1 submit,
‘have been communicated to the District Magistrate for consideration. Under this
FGW_ 1 have already instructed the Superintendent of Police to consult with the District

lagistrate on the subject, at the same time expressing my own opinion that in face of

.the strong view held by the Sessions Court there is no course open but to romove the

Inspector from Ambésamud:qm whatever the consequences may be.

»

No. 70. Ozper THEREON, 18th January 1881, No. 88. o
The Government approve the Inﬁpector-Genernl’a instruction to the Buperin-
tendent to dispose of the matter after consulting the District Mugistrate.‘ '

2. ' The Bession Judge was undoubtedly wrong in suggesting to the Buperin-

tendent direct the rqmova.l of the Inspector to another taluk. Ie should have

ltionve}'ed the suggestion to the District Magistrate, who, if agreeing with it, would

Bl?gz‘ﬁgtiorl nllt OiI; t}ile ]?,u tl'ﬁntendent. The latter could decline compliance with the

oy > @8 t - rence to
Government would be mquisite,uppoﬁ of the Inspector-General, when 8 refe. e
| ' (Truo Extract.) | -

| ~ B. DAVIDSOY,
_ Chief Secretary.

‘.

To all District Judges.
,, all District Magstrates.
n the Inspector- energ.l of Poljce,

+

Exl T.O0Commor.. =~ ..o o R
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