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| {‘4 ﬁ! o JU'.DICI_AL“ .D.EPARTMENT.
o '\'::.‘i' ‘ o o —_— | _
. %-ff | _ L S 24th February 1881, No. 436.
P I B } ‘, : : : Madras Hacknéy Carriage Act,
. L fno " Read the following paper :— RS
i  No.88. ¢ . From Colnel €. TEARS 07w .

| |8 _ . W Fro et C.8. IIEARN, C.I.E, I'ns eclor-@ y

i i A CIuef Se_cretary to Government, dat,ed Jllad:'as, 67214 ng’e)fzrzirraiggﬂf);\zzcﬁ’mtgsﬂl‘d

. ! ' o ‘

o ‘have the honor to forward a letter from Colonel § { ‘.
* Bloner of Police?, submitting a memorandum of certain cheang‘zgig)tfi’reﬁ citxint% C:En 3"8""
Ha_ckney..(}arrmge Act (III of. 1879);.-also some remarks by Colone] Cle zéa ho
.~ Chief Magistrate, and Colonel Swanston’s replies to those remarks, - .- ~ o the

. 2. In paragraph 1 of Colonel Swanston's memorandum h
_ definition of Hackney Carriage so as to include Palan
 private persons or Livery Stable-keepers, is ig -

to be done in: Calcutta. and in Act XIV of 1879 the defi : .
‘“any wheeled vchicle, ‘drawn by animals ‘ang used G;'ore ttllllet o Hackney Carnage 18
which is kept or offered or plies for hire,”
lishing a fixed rate for carriages let out by th
ably be charged for a superior kind of
~ and other carriages in England. - .
* " Paragraph 2 of memorandum proposes that animals as wel] icleg’

, énspecZed, and 1lictt:)ns(e}di Iih(i?sl W?’dq nseemk impracticable (Zot;igstfgmy;el“gﬁfosf,

¥ K wanston's reply to solonel Cloeté’s Ttemark), ag the ani 2. '

i - constant change, TR ‘ K ) méh used ;ngst b?’ .h'able to

A . Paragraphs 4 and 13.—Labor carts drawn ' : e

i . the principle of the Act. The question of lighting might be othilx)':?iget ze:t(}?; Within

B Paragraph 7.—The proposal to make . Drivers’ licenses ‘run '.

it . 30th June) would be convenient in many ways, b i up tog fixed date

ge . ’ gull fee for broken per'i,Q'ds. T WETE . 1t some drivers would Ihave to pay

B

oo LA pp——
e R Saandts BRI E P

oY o P
‘

.

TR TERLTN ' ‘ L Paragraph 8.—No reaso;i I;sl.'“‘;‘;‘ _ ;
Ka” . s 4 = as : . L . : K given wh dnvers h ) .
o S - }S‘b.}% 0‘; (CISV-V Vo3 : : x licenses with them as well as their badge,.y . ould“ be cmnpelleq to carry their
¥ Qouusouad duuw i N B -+ - Paragraph 11.—The procedure sobtliv e 30
o - -1 ! Pl . going by :ailpor steamer seﬁzmg r::}(:e?(c)g(rﬁﬁ(rio%::seElt‘%:gpilsss%zte:rzvhtin Passengers are
, D du Jowsdar e 10564 JR ' M . probably not much appreciate this mode of settlement, - . © emselves would
b Gcrdiaoucy, ,fsrrm.\S'o.., \«1?- j ' - o — :
. . 1 : . i . -
. W OIC G (o ls e \3[54 : g ENCLosvnz No.1. . . .
: & N"% 4 _ From Colonel W. 0. STWANSTON, Acting Commissioner of Police, Mad ' =
: b : . : E General of Police, dated Modras, 26th Gotape 1880, N2z, to the Tnspactor.
Fo 4 ] ‘ In accordance with Ordor of Government, under date the 9th Kepte . ' 3
! * e ERREERITR e o
. [} F] . O . : tT
b acduwrd »

~ 2. My report is based upon information T have i g o
- Police who has had charge of tlI:e registration under tl:: X’c??:g tﬁ?go:ﬁnfbi?gz Inspector of
- 8. The alterations prOfmd are such as we feel ° fame, o
, + torender the Act effective— might almost say.workable,

o are at present the luw in Bombny or Bengal aud are found to work well ® changes now Proposed -

‘1
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. Jeorciar Deparryeyt, 241n Feozuary 1881, No. 436.

: i ideration.
ut that will be s matter for aiter considers
t}‘;e Commissioner to make subsidiary rules, 18 thlt:
either the public or the owners of hac
od for a day, which day is to consist
fares ought to be for distance

4. One other alteration I would propose,
‘Under the power which, I hope, will be given the
matter of fares. The present rates do not satisly
carringes. It is laid down that a certain fare shall be Qemanfl
- of twelve hours from. 6 a.x. to 6 p.M. This we find is8 mistake ; ! h a2
with extra charge for stoppages if over a certain time, and for time, 80 muct PR b, or s
1 - reference to the iour of the day. Extra fare might be ‘allowed for bire after fen & g

might be determined hereafter. _

5. If the power of arrest is given to the Police, wo shall not require any. K
ment ; but should this point notgll)e oconceded, wo "shall require an extra esta hslflmentt,h: 1;::2;
o wgll hs;e to be settled E:reaftor, but which will certainly diminish the mu'Pl‘”_ rom '
! obtained. ’ : ‘ I g

Act IIT of 1879 appears, after twelvs months' irial, to require revision on the follawing poinds i—-

1st.—~The wordiné of the Aot as to what are Hackney Carriages.

9nd.—The supervision of the Ilackney Carriages and Ilorses. .

3rd.—Renewing the Numbers, &o., on the L{ackney Carriages, -

4th.—Fees ohargeable for the Hackney Carriages.

5th.—~—~Notice of Transfer of License or 3ale of Carriage.

6th.—Powers of arresting by Police, .

7th.—Date of Driver’s License, T - .

8th.~~To carry License. T _ -

9¢h.—Seizure of Badges, oL o
10th.—List of Fares. ...

11¢th.—Disputes. L
12¢h,—~Compensation. . e : : . _
' 13th.—DPower to make Subsidiary Rules. . - : _ b
\ 1. By the wording of the Act ouly such conveyances as stan® about the streets and ply for

\ hire are brought under the ‘Act, but tl:ére are other conveyances, notably th

\ and other carriages, that aro ke’pt by private individuals ind st’a,ble-keZper: ::cxln :;gufefél?::q‘g:'
hire which ought to be brought under the Act ; if this were done not only would the revenue under
this Act be increased very considerably, but & class of carriages and drivers hat require supervision

: 3 \ of the present Act ought to be altered as follows :—. _ _ L

. | «The words Hackney Carriage and Carriage in this Act shall mean any wheeled vehicle
-+ \of whatever description which is lot or plies for hire for the conveyance of passengers or goods
L iby ‘whatever number of horses, bullocks, other animals, or men such carriage may be drawn,”

.2 The eresent Aot empowers the Commissioner of Police to inspect any eehicle previous
] to granting a license, but the animals that draw the vehicles require inspecting quite as much
+ if not more than the vehicles they draw. If this power were given to the Commissioner of Police,
"y he would et once be able to provent cruelty to animals, such a8 is often now practised by the
'y ,"[ needy owners of conveyances lot out for hire. - a '

In Seotions 6 and 7 after the word “ vehicle " enter words *with any animal proposed to be
used therewith.” . ' '

- 8. Section 8 of the Act lays down that when *“any words or figures become indistinct or

I o'bh.tera.ted, the owner of the carriage shall be bound to produce it before the Commissioner of

. Lé Pohoe? and apply to have such words or figures renewed,” but it is not laid down who is to pay

for this. The following addition ought to be made to Clause 2 of Section ;8 ;—* The cost of the

some, which isnot to exceed two annas, to be borne by the owner of the conveyance.” :

_ 4. The following alteration and addition should be made in the scale of fees payable ta
Commissioner for licenses issued :— S ' g ' T

- ; % For every two-wheeled é;rﬁagé‘ drawn by one horse or fwo’ A
. ' SR bullocks .. : g :

e .o . 0 0 ..
« © - % TFor every tworwhoeled carriage dra 4 by one’bul L0 0
Lo “ For every labor cart for gooda;gonl;éw ).rfn‘e_ bullock , =l 0 U .

+ of their licensed conveyances. Bection 13 of the Act ought to rin thus:—

I S A PO I

extra ésta.'blihh- |

i would be brought under the eye of the Police to the gresf bencfit of the public. The Section 3

© 5, Owners of carriages are bound to gi i I i i '
Nt - : give netice of chénge of residence j but it would very
much facilitate the working of the Act if they were alsobouggd to give notioe of sale pr’transfer -

hour without”

L,

e 2 Mmoo L

R  “Whenever h.ny person licensed under Sectior o, ‘ SCEEINT Y PR ”
: L - . 5 € ! on 8 of this Act shall change his residence, s¢tt,
o _f““}"f‘”: oz otherwise dispose of his carriage, he shall, within' one week from the date, of 5uC
P
B R IS IR SRS R e
e |




’..f»

8o that constables, finding they

notice in writing signed by
. carriage.”

A

s

JUDICIAL 'D'Ermmi:'m,Hzim._FEhRmﬁy 1_881, No. 436.

change of residence, gale, transfer, or disposal of carriage, ‘give to the Commission i
him specifying such new residence or sale, transfer g: gx'fslI));)sl:l)eo?
6. 'With regard to the powers of arrest by Police, there is righ : P
as to the powers of arrest given to Police; but fo make this or any gthtg :ﬁﬁﬁ'a{ e:(}: tsﬂifeel-mg
it is absolutely necessary that the Police ¢hall have the power of arrest. With the resenzméopz
discipline enforced in the Police, with the npumber of‘glighly-paid superior ofﬁoerspof eduo:tx"m
and intelligence employed to supervise the lower ranks, with a Magistracy jealously ‘guar d;°n
the public from the tyranny of the Town Police authorities, we may, I think, entrusf,y thg;; owng
of arrest to them to carry out this Act. At present, when offences are eommit’ted against tﬁ)e Aeli‘:s
all that the Police can do is to take down the number, name, and address of the off%ndjn mc .
they then have to refer to the register kept in the Commissioner’s Office and fill in & sung;n N
which often after no little delay is served ; then they have to attend the Court, where, perhaps Oaf,
arty summoned does not attend ; & second prooess has to be obtained, and after mz)re delal,) ’ 3
trouble and & gocond attendance of the Police Officer at the Court, the case is decided }:11;1}11
offender fined a fow annas. Cases also ocour where the Police are often in doubt asto whe.tll?e the'
man summoned is the party who offended ; this must often be the case with young OOnstali)lese
! have to go through so much labor and trouble in what to them
geems & Very etty business, do not do their duty as they ought in bringing breaches of this Act
to notice, and the Aot consequently is almost a dead letter. In Bombay and Caloutta the ]?'olic
may arrest, without warrant, eny one offending against these Acts ; why not then in Madras ? *
7. By the present Act any man wishing to be a driver may apply £ i av ti
during the year, and the said license is to run for twelve monthys fggxr): tﬁ: Tih?%sfeﬁ:u?y %Ilixie
causes great confusion and extra trouble. . I would therefore propose that licenses for'd ivers
be treated in the same way 88 licenses for conveyances, and that they all run up to one filvt(i;rs
game date. The 2nd clause of Section 18 to run as follows :— : pto 9‘_“ Lhe

.« Thelicense shall continue in force from the date of granting to the 30th'of J un‘e follow-

ing, unless the same shall be sooner revoked.” o _
I have named the 30th of June for these licenses, as I do not think ST NI
licenses for the carriages and drivers all at the same date. By having 1aI.lll t}ﬁe(fﬁﬂisfﬁ‘c‘e the :
renewable on the same date, we s_hall be able to have different patterns of badges for the diffenses'i
years, andhby th;stmenns tzlgthhoe.:vxll. be nbl&refadily to see whether a driver has ren'eweflreiﬁ: !
license, whereas at present 1t 18 quite impossible for us to ascertain this wit . H
the registers. L LA . wi hout a reference to z:
8. All drivers ought to be compelled to carry their liconses as well as their badg -

therefore propose that Clause 2 of Section 22 be added to as follows after eélrle awgfg' “I:;'mﬂg
« and also have his license with him.” : . ew ™

9.  Section 25 empowers the Police

Iy S S,

but there is nothing to meet the following cases, It often happens that a driv. '
licensed and has obtained & badge, has a quarrel with his master, the master seiezl;;sv:ﬁ: }t::g(:,egi ’
(-]

o then turns off the driver who is unable to obtain a fresh one,
t

the plea that he has paid for it,

g8 the Act only provides for frosh badges being given to those “ who can prove to the esatisfaction '

_ yedress without success.

. they have & section to meet this,
the word ez-part

of the Commissioner of Police that the adge previously issued to him has been 1 ,
Drivers who have been thus troated have applied both.to the Magistmt: e:ng St(}?:ri(lie%t;g: (}',
: I would therefore suggest that Section 25 be sltered as follows ; —¢¢ 'fr :
goize and take away any expired or counterfeit badge or badge in the . ot

other than the driver to whom it was entrusted by the Commissioner of olice.” :
0y gt A sl Ll e
§ . - . g . S H \
wimmEr I e AT
dex_nanded by any passenger. o R IR y .o&?..rnages,. t?.nd he mgst pITOduoe itif’
. Penaﬂy.—-Fine of Rs.' 20 or simplg'_imprisonmeﬁt not exceeding two moﬁthé. '
ot pained ?;efhfe“%;ﬁ_pqmﬁﬁfi’f’dﬁﬁf o e to b hangsa Tov oach abgy
oot :f ’{)‘g:k.x,z};mber of hognse, name of licenses, ard deseription of ca_.rr_iu.ge to be entered on ﬁ?.

For instaxi;)e, suppﬁsi%g the hirer is quitting

s ) ow can he be te

a Magistrate to have the ocase (}eglded, perhaps no Magistrate sitting at th: ?uexz. ! ﬁgf}:;%;e
the following addition to Section 40 a.fteyx"
at the l_mrbour, pier or any railway station
not being under rank of Tlead Constable,

. But if the dispute takes place

and the hirer be quitting Madras, the Police Officer,

to seize and take a:way ﬁny VOXIPired or counterfeit b*"d.ge .
t I |

ossession of any person | ..
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B s e &

:', will determine the sum due

- ! depart and make g Teport

Act VIIT of 1867, which sa

. Taust be drigen 3

. {8 can do 8o, and we cannot toy

“earry lights, t_hey ought

. : 0 ) . _ xdulle such carria
“hir Tho term Hackney Carriage hiould be so defined as to @
" hired by ¢,

dy pro
: oed : the reme
- » 3300 offence is committed tillthe animal i3 used;
"-be im racticable, ag
the ve{i

. . R .' s his o i'nionv on
ply to‘s'. ‘demi-oﬁiciul asking the Chief Magistrute for ek S
Iy proposed alterations.’ L :

' hi d'ﬁob be .
sos hired by the month, the drivers of which nee
- l. obliged to .wear.a badge, B_ut .

-
[T SR,

C
. \y . 4360 :
4 JupiciaL DeparTaENT, 24T Frervany 1881, No

1
-

der r
. . ° on be dﬂe un

and receive it, together with Rs. 10 if any compensati

Section 41 ; and, having tak

; ein acoording L0
of the dispute to a Magistrate, who vfﬂl Er&C iﬁi }:1}:2; or his ﬂgont'. o
law; any part of such sum not awarded to the driver will be retrre -
demand.” _ ' : ’
12, Sections 41 and 43

and Section 49 treats of com
ants provided for, I

’ . 1acred,y
. ) 1dr of bhack carn 5.
treat of compensution.to tho owners and V(;r:sntion to complain
pensation to defendants, but nowhere is comp

Y ke & K
. soessary to ma
0 many cascs people caunot ailor] to lose the tipne ne
complaint merely fo

T the

take |
N 1S t])ese latter . K
leasure of secing a hack driver Lped two annas,

advantage of this ; but had

s him o *
. 111 permit him
en the name and aidress of the hirer and his agent, wi.l P

[ S
» o vm——— —_

aintifls -
. :me to pl‘untl. ;
agistratos power to grant com ensation for loss of tim
the same to be paid by defen

: 13. It is absolyt v romoting the objects 0
the approval of the Governor in Council, to make subsxdmrg’ “}ll‘%sogrisp no such power given 1
the Act and for the better regulation of publio COnVeyances. -
the present Act, I would recomm

The Acting Commissioner of
ment, & number

o wer. -
end that a section be introduced gi vfng:}‘;l: l:'al:c):ﬁon of Gover”
Police, Colonel Hicks, has frume., with

‘ the present time
of very good subsidiary rules and published thea, and up 19 210 ¥
they. have not bee

. fore &
: sndin pm’t-y be
n disputed ; but if they ever are and we plad;_ﬁ]l}ien;g;ntc: {%3"‘? *‘“ﬁhﬂﬁﬁi
Magistrate, wo ghall certaiuly be thrown, as there is no law em}:’fw-w no law directing
Now with regard {0 carryin Lghts ot night. There is *positivels Clq b oartain times) -
‘onveyances to carry lights. g.[‘ . TR description (& sient light.
A ¥8.% whoever dripes any vehiclé of any ine is what 1s 8u_/7iuenb llgo ok
without sufficient 1ight ** IIere the first thing we have to degfmi]:\ the middlo of a one-bu
do nbdt consider g small oil wick, in a very small lantern, hung up

in, the conveyance
hen, again, t is horse
andy, sufficient Light ; but the owner of the bandy probably does‘.; og lhis’box and lead his ho
g & coachman chooses (and they. often do) to go 1fe is not driving. ‘bt
oh him though le Las no lights. 1le ushod along st nig
fongr o hand et Ling degzod n Bk L8 T g
N « - 3
; I have ther fore included them in tho temif wle l:;g.nnot force these han S
om under the Police, which at “present they aretxﬁf.at night, B . L
not to be allowed to I(“gy a 4) . W.O.SWANSTON, Colonel,
. 1gﬂe . °

issioner of Jolice. -
Acting Commissionel 0]1 .

-, There is considerable
Without lightg ;

MeyoranpUN. ées as are n°w",. ,
| - - elty to
a longer period than one day- 55, Polico Act, regarding cg:ed znay
" It may be thought that the provisions of Section 99, {11 invarisbly i
A0imals gre sufficient imal inspected will in "
i there is no guarantee that the spim :

cle registered. .- :

. t in Sections
: st without warran
. 5. Power i now given under the Act to Police Officers to arre
15 to 25 ;i

under the Act,
9. The

: icenses
¢ t duplicate licenses
&y be met by giving the Commissioner of Pohg:a1 1{?;:; ::’c g::
1 cases where g g cient roason is assignod for requiring a dup

CLOETE, Colonel,
A © (Signey T CLOETE, Colondl,
18tk Gctober 1880, -~ - SR - o

"This was sent in Te

o ON, Colonel, - - .
(Signed) W 0. szﬁgsgo(r)nmissione’ "/:I.)‘?hce'

T . cssmtmesn

: : . .chlie'a lo‘.Collénel Cloeté’s Memorandunt. . :
1. Pérho.ps Colonel Cloets’
es B8 is done in Bengal. ,
Class I to include all carria

clasg

. uld esoape
do not sce why the owners of these carriages éh?: !

o . l] 0 s"ble”t 18 Cluuse t4
h.e ()nly la W tou }unb I A

n they sre. E
dants, drivers would probably be mor.o cnreflllllht:lvae power, subject to
cly necessﬁry that the Commiasioner of Police sha :

R U ST S R

used i3 - !

. . . N w . )
, . ‘the difficulty no
: procedare suggésted would involve much trouble; perhaps
. €xperienced m b

| T to .. .
: idi : rriages 100, -,
s objection’ might be met by dividing IIa.cL.ney Ca h—
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paying the fee the same a8 the owners of other carriages that ply for daily hire. : The registering":.:,.il )
- officer might a8 in Calcutta be allowe(} to 'ooqlpound for any period not exceeding a year with D '
Livery Stable-keepers and otbers keeping carrages of the first class for hire, for a certain sum to T
be paid.in liew of all fees payable during that period for registration of such carriages. : ' -
By non-registry of this class of carriage we lose Rs. T00 or Rs. 800 per annum. - ;

9. It is found by experience that not 20 per cent. pf the owners use horses different to those ,
. brought up with the carriage ; what we want 18 authority to make them bring their animals for’ A
- 2 °P 71 this were given and the Police sllowed to arrest and bring eny horse up to the R
issi they might find being improperly used, so that the license might be withdrawn, : =~ - - g
.- there would be very few offences under this head ; it 18 the delay caused by the present procedure, _ ;
' with the chances thus given for escape, that emboldens people to break the law and maltreat their

© animals. . o e A . -
.. 6. Section 25 of the f)resent Act simply sutborizes seizure of badges, not arrest of party
improperly using & badge. 1 can only repeat what I said before, the Police ought to be trusted

* if the Const i

ables cannot be trusted ; perhaps it might be considered safe to give the powers of R
arrest to all Police Officers above the rank o Constable. . . i e S o
"9, 'We do not anticipate any trouble as suggested by Colonel Cloeté. Owners knowing that
we have the power-to compel them to give up the badges would not retain them. We ask this
power to render unnecessary the issue of duplicates and the improper use of the originals.
. o (signed) ... W. 0. SWANSTON, Colonel,

Foo R Acting Uo_m_missioucr of Palice.

- 194h October 1880,
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No.89. 7 i ORDER THEREOX, 24th February 1881, No. 436. o
. The amendments suggested by the Acting Commissioner of Police in the Madras S

lackney Carriage Act 111 of 1879 involve. very material modifications of the prin- . - Ty
ciples which were deliberatgly" approved by the Legislative -Council for the purposes o

of the Act. . ‘

e

9, The 'am'endments! appear to resolvé themselves into two 'cla'zsses—ﬁlrst, thess iy
affecting the principle of the Act; secondly, in matters of detail.: - L ~ s
. 3. As to the first class: the omission of hackney carriages let out for a term = L
and not plying at public stands was advisedly provided ; and the propriety aud expedi- -,
ing the Act to h_and-carts and goods vehicles is very questionable.. The S

ency of extending t [ : { > 1
royosul to render the animals drawing reg}stered carriages liable to inspection and

: o3
license does not commend itself to Government, who. agree with Colonel Hearn that . o

it would be practically useless. . .

" 4. The alterations recommended in matters of detail are not approved. To =

collect a fee for renewal of numbers on carriages would afford opportunities of petty
extortion which Government would not give. To raise the license fees on carriages
. 'drawn by two bullocks ; to require notice of salej to empower the Police to arrest |
" without warrant; $0 make all drivers’ liccnses terminable on the same day ; to compel S
" drivers to carry their licenses as well as their badges, and owners to deliver up badges -
- of dismissed drivers; and to provide for the award of special compensation to com-
L .- . plainonts prosecuting cofchmen are proposals of which the necessity or advantage does

. . - " ot appear to be sufficiently demonstrated. With reference to Colonel Swanston’s -
tenth suggestion as to cards-of-fares, “the Government "consider that the present
~ practice should have 2 longer trial.: The procedure proposed for the settlement of °
~ disputes between driver and hirer when the latter is quitting Madras is cumbrous -
- and seems to supply & remedy worse than the disease. - o

; The Commissioner’s doubts regérding' the ialidity of the
S {or promoting the objects of the {&ct are not well founded. : These rules merely indi- R
!' .~ . cate the conditions which the licensing officer will require to be fulfilled before he . = o
j

present subsidiaff rules

" «ill be satisfied that 8 license can properly be issued; 10 Court would question his
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Lowever fully recogni : , ‘
| recogmizo the dangerous. consequences to be & rehended from the
E:ogf?ﬁtp“_‘.c;":" of allowing hand-carts to be drawn along cl;gwded thoroughfares
Munﬁ’cipax“g,,??.t- being provied s light, and will direct tbe attentioh of the
ommissioners to the necessity of pr idi medy by appro rate bye-
law under the Municipal Act V of couity of proviting ® remedy by apPrep

r , .
5. In these circumstunces Government consider further le
unnecessary. | |

' | (True Estract.)

Clief Secrctary ,":

4

chr v

To the Inqwctor-Geneml of Police.

(Commissioner of Police. o .-
President of the Munioipal Corumission, Madras,
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gislatioﬁ at present
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