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S Snﬁordiné.té Ma.gistracy -
Read thevf_ollowing paper :— S
" No. 31.

(who are Tahsildars and Deputy Tghsildars) by suspension.-

D RE N

.

: \ N_o.._32.

" A laid down 'fG.O., Revenue, 19th Fobruary 1873, No. 197, parag
- together with G.0% Revenue, 24th July 1874, No, 920, paragraph 3, it 13
", from office of such officers that alone requires the sanction of Government. . -~ .~
.. 2. Following the analogy of the Civil Courts Act III of 1871, Section 21& _
dge, whenever he sees urgent necessity for so doing, to guspen

which allows a District Ju

‘Oupen TmEmEow, 10th Junuary 1881 No.35. . -
) \ary aragraph 3, taken
the removal

i i . . . J, y\: i 1 \ . ' NE ‘ ; )
f " ¢ - . ‘,.‘ ': | ' >
> » / ' 4 .
'GOVERNMENT OF MADRAS., - -
R . ,1 - E .} .v‘l»‘_.;--»,.t }“\‘J} o : i .
. JUDICIAL DEPARTMENT.
* 10th January 1881, No. 35. _

KRR

-}

From H. J. STOKES, Esq., District Magistrats of Madura, to the Chief .

Secrelary to Government, dated bih November 1880, No:1038. . -~ . -
- Inaddition to my letter, dated 26th October last, No. 996, I have.the honor to . oome.

request instructions as to whether a District. Magistrate’ can puiliah Sub-Mﬂglﬂmte’ ?‘ R

& District Munsif, sending a full report to the High Court, a District Magistrate may-

_deemed to be

be allowed to m?end a Tahsildar or Deputy T
a de
Revenue,

'

ooy -

"".-(Truévafract')‘l
2 aTTaetuy

. o
" . N

/

i’r . ’ 1
T

o the District Magistrate,

»» all District Magistrates, M..dm } nth oopm of fhé‘ Beieétp G-Olyq“"“d'," 5

" '» Revenue Department.
BT BOﬂfd of Ravenue. ‘

YRR
i

R, T

\ .

ildar, in whatever capacity he 18-

linquent, reporting his proceedings for the orders of the Boﬂrd 91 |
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s R Ietter frem 1Hetriot Mugistrate, Madura, requestil

RIRRR ')Il}Ht]‘uq{ionB a3 to “’h(‘lhfl‘ L. o

S e PVDIS BR g er & Distriet Magiett’ -
RSTE A ??1 n“‘}} ‘b}ﬂ—"'ﬁ_fﬂgiﬂimteu (who aro Talwd -
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: fn : Proceedmge of t/ze Madrar Gooerament, Revenue Department .
[ ek Febru/zry 1873..

Ty

'M

’ ~ Lo N

| f ﬁ:’;if, ,‘

N 0. 128 Read the followmgletter from the Secreta.ry to the Board of Revenue,
PR to the ‘Secretary to Government Revenne Department dated Mﬂd‘”
Sl "'f‘,:“ Lo 2lat November 1872, No. 2,243 :— o

v. : 1 AM du‘ected to request that Government w111 issue ordera deﬁnmg clearly
Cthe position of the Board with regard to the metltutlon of proaecutlons &Sm“
Tehmldars and Deputy Tahsxldare. S )

It is PTOYlded by Sectlon 167 of the Cnmmal Procedure Code, and _

re. enacted by the new Code which comes mto force on. the ltt J anue.ry 1873 that—-— )
(1) No J“dge shall be prosecuted as such Judge, LT e Fo L
. {2) Andno official not’ removahle from’ his_ oﬂice Wrthout the aa.nchon Of
Government shall be’ prosecnted as such official, * RN R :
" except with the . Banotlon of. Government or some authorlty empowered bY
Govemmentto grant such sanctlon. il e BT

IR Further by the new Oode all Magtalrata are removable by Govemment 5
(Sectxon 9) who are to appoint thenr so that, whilea Tahelldar or Deputy-']‘ahs].ldar i
. eannot, after the It of next January, be prosecuted for any offence eIleged against
“himasa Magistrats without the sanction of - Government, or of ° Bome authority e
: °mP0Wered by Government, he can be 8o prosecuted 83 8 Taﬁmldaf on thf’ motron E
Of the commoneet Pohceman. R T | ‘

4. Iﬁ is even doubtful whether the present poemon of the Board aa to Tahsﬂdarl
s eqnlva.lent t6 an order of Government cmpowermg them to decide the questlon R
.- »* whethera Tahmldar when- oﬂ'endmg as 8 Judge ehall be prosetuted or not.  If the f" A
L Pmc&edmg is authorized by law, and the person before whom it .is' taken s o
... empowered to demde such personis o, Judga, so that a Tahmldar may eometmles

act in the Capaclty of Judge, a8, for instance, when he is eseesmng Income-fu- o

e

R .5, The Board think that the protection age.rnst hastY and mahcxous proeecu- SR

. tions accorded to Tahsildars and Deputy-Tahsildars as Judges is far more neces,
) ' #aTy to them ‘in the dmcharge of their invidious dntxee in the Revenue and - P
B Ml&cellaneoas Departments and that the duty of determmlng whether - they 511311 L
e PUt on their trial or not ehonld be entrtmbed to the Board of Revenue. o S

8. The only way in which it could bo made ﬂlegal for proeecutlons ngmns‘;
Tahmldm and Deputy-Tahsildars ta be institnted without the sanction of the Boar S

‘ would be thm ¢ Govornment mmgt assuine in the caso of these oHicers the exoluslve ;- e
Power of, removal which the' .new Procedure Code will give: them m the caso of P e

" the very same officers in their capaclty of Haglstratee and then authorlze the Boardv ‘
to eanctlon proeeentmnn agamet them.: ~,:n_ e e
i "7, But the Board do not think it mlnsahleto surrender the power wlnch they‘;,‘s R
i ‘ROW possess of - ordermg the dismissal of incompetent or ‘criminal Tahsildars sod |
. Deputy Tahﬁlldaru. ‘Tt is true that dn eppenl lies to Government egalnst EVB'Y
.. such Ol'del‘, a.nd that the right of appeal is slmost always exercrsed so that the power
e !urrendered would be a small matter; - but the position- ¥ whlch the Boﬂ.rd holds as \
. Head Of the Revenue. Department munt be me.mtalned ‘ LA “‘*t .
o+ .8, " Tt will bo sufScient if- Government issue mstruchom to Collectors tha.t nor
proeecunon ege.met Talxmldm or /Depnty T.hﬂlxdm in any capacxty/: nnd on’ any ‘;

v* \ ' 1‘
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mer—lt«u obviousl

a capacity of Tahsildar or Deputy-Tahsildar, except with th

<. of doubt itw « hr
.., ol dou ful legal;ty; but the kame, object may

u éét[ﬁxcitz they may k 8 cl
y havo . ;
offonded<~without the sanction of Government.

O ' 4, In regardfi s egoge AR
( Jas nally to tho limitation or reservation of ] ‘ . , N
: the power of tho several

era)]

the Madras GFqoernment, Revenue Dep‘artmenl.

- 19tk Febrary 1873. .
—

ety
W

R

Proceédin g2 of

charge shall be ‘instimtéd, unlcss the Boélfd_ba‘ve previousiy abprove 1 of the prt;se- .’
_cution and the charge. - T R " R
0. .Iam to add that two cases have re

is species of authority.

[

cently occurred in’w-hich the Board ‘("’

havo felt the want of th

o

bruary 1873, Ne. 107, * .

. - Tue Government concur with
' Doard that Tahsildars and Deputy~
e i : - Tahsildars should be pmfécted against -

hasty apd improper prosecutions.” | bat every Tahsilder: and
DcPuty-Talxsildar in’ this Presidency id a Magisirate,-and by the new Code of 1]
ted, and are remov- E

Criminal Proceduro (Section 9) all Magistrates must be appoin
Further, under the provisions of Section 466, an official
t cqnnot ‘be

able by the Government.
not removable from his office. without “the ganction of Governmen
prosecuted ag such’ official, except with the ganction of Government, or of somo 3
* authority to which he ig subordinate, and whose power to sanction or -direct such
prosecution the Government shall not think fit to Jimit or reserve. It is 'prdvided,
however, that “ no such public servant ehall bo prosecuted for any act purportiog "J
to be done by him in the discharge of his duty, unless with the sanction of the. |
Government.”. - . A ‘ )

»r.I\'o;—‘li’Q. ORDER raereoN, 19th Fe :
. the' _,;

Miscellaneous.

It is observed t

officer possesaihg these two =
t of functions only, S
and Deputy-Tahsil-‘?
be issued probibiting the enter-
rvants in their )
o of the Board ;

public
Large of one 80
Tahsildars

g incongruous that a.
‘ ed in the disc
hen acting as
ructions
itted by guch - public ‘8¢
o sanctio

juris.dictio'n‘s should be protect
3“_‘1 in order to protect Magistratos W
t:'“’ the Board propose that general inst
inment of complaints of offences comin
3.. Th o , L
, e Government are of opinion that a Notification of this kipd would be -
~: the appointment of Tahsi be attained by formally vesticg ¢
" appointment of thewa \3115]%r, and Doputy-Tahsildars in the Government (83 the ;
same" persons to be Magistrates is now yestéd),"; end by ¥
in whichever

| 'declaring that
at officers of this clasa aball not be removed from office—1 "
—10 W
“Atthe

o

same time, to obvyia —
te th ;
the iti , te thedmpression th . . .
u position so long occupied by tho at the Government desire to interfere With 3
tion by Collectors of Talsildars, Bourd of Revenue in controlling th ing- "
which hos not the moord ildars, the Government will ntrolling the nom1ng-
 oon £6 o Tal. .?§PF°V91 of the Board. ~Iereafte not receive any non:ination
, sildar s T r “nemination ¢ '
must be submitted :to: C:*nd Magistrate, or a Deputy.Tevli:'}; nomination .of any
\/ mazner, evéry roport pr overnment. through the Bos 3 ildar. and- Mugistrate, \
" to the Do he .I;;Oposmc;g tho dismnissal of any uuclfr ﬁiOf Revenue.-: In - like
C ’. Wll OTrWAr to Govo oocer Bhﬂll M ¢ Y
that the ponalty has been justly iucurr:;n.)cpt thoso casesonly where th:;at!ﬂmx-tdted
G consider

- of Ravenue. .
-

I3

- .

authorities to whom a Tabsi |
sildar - and Magqi
Maris i agistrate
agistrate may be subordinate, to sanction or dircotofha Deputy-Tabsildar apnq
. R . o prosecution of an 4¢
M B Om%r

I3 S : : - T S : . - - :
; v L ) : -
+ L. o A . ;

o - ‘ T : Ll - : '

. . . . . Lo D oy - R

. S i ! \ : s
’ N . . o . .
: Co o E : : : -
H . 4 N - .

R
.
-

e —Ywm & " "™

&’ ‘ ) .
Z, Revenue Depqrtment.

I | |
: ‘V)‘v:fevdmg,. Qf, the Madras ‘Goueiémen
r—— 19 February 1813.

%Of eithel_

?ade'in : . U LA S .
2 the Boarq o'f_ﬁ.?ib&r*@f’i‘%% the Govo}rnme‘nt rosolve to Tesery L
( tach case may demiuz’ who shall call for end consider such.prelimin qury
g' 3 Rk n ,‘before passing final orders in the matter. =
¢ ' " K ) i ‘ M . P :
S (True Extract.) . ,
’ . g 4 : i
7 (Siged) . D. F. CARMICHAEL, o
L R .‘.V.”,Secrctairy o Governmerbe.
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Caf \

s Proceedmgs qf‘ the Madras Gomrnmpnt, Rez:enue Deparimmlt e
SR L ok July 1874 B | 2t
1] S R ‘“‘ S - o By
{ b K 197  Read the followmg Ietter fmmJ GB.OSE, Esq Secmtary to theBoardof _:_; o
ke - Revenue, to the Secretary to Govcrnment, Rovenue Dopartment, dﬂt@d Madras, el
o - " 20th June 1874, No. 1,515~ . e
'*:” S IAH dirested to solicit mstructlons on threo pomts oonnected vnth G Oﬂ, S ST

| t 'i',",idawd 18th’ Februm'y ‘1873, No. 197, “and’ Olst February 1874, No. 289, all Of :

’ ; £ -which are involved in the dtscussion of the papers now before the. BOﬂl'd* PER g
ff o \ - 2. Firet with regard to the power to sanction the prosecutlon of Tahsﬂd&rs ,

b and Dep“ty Tahsildars possessing maglstenal powers. - - S
i E - - 3. Under Section 9 of tho (Jrlmmal Prooedure Code, alI Iv[aglstmteﬂ BMH : ‘
o be ﬂPPOmtod and may be removed by the: local Gover nment. From pal‘ﬂ-gmph 2 i i
t - -of G. 0, dated 19th February 1873, it appesrs that Government. fnterpre b Prheid e
Ch 'c’jct“’" 33 meaning that Maglstmtes ghall not be removable from office except Y .
/(\ SO G fiTovernment “In paragraph 3 they expressly ¢ declare that, Tahsﬂdars and DGPUW S
i e &hmidm shall not be removable without their sanction. . = - -3
'*tili(r S S (] follows that all Mamstrates (1nc¥udmg Tuluq Shensmdﬂrﬂ in ’chﬂt GSPR‘ : s ;

: ‘15'_1 FRE Ry 7: CItY) and all Tahsildars and Deputy ‘Tahsildars fall mthm the scope of Sect.lon 466, SN |

) Gl'lrmnal Prooedure Code, Whlch rerers to the pmsecutxon of any Ma.glstrate or * any . . 4
*M pubhc servant not removable from offico mthout the ganction of Government i ' Sl
| i 78 Secnon 466 seems to, give two. powcrs, ‘the first of which Governmeﬂ; 1 3
,d poww ‘and sy 3110W other ‘authorities to pOBBGES alﬂo, and the second of“ wblc gt
1 -—-';.'% _(3 ovfa rnment alone posscEs and cannot allow any. other_ authorl Ly to POBS@BS T e i

S ‘: = mﬂﬂrﬁf‘” mﬂ:ﬁmrh h&n;ﬁon the cntrrfnmmmf 4’r‘r a "9’”F14m£ of an A
; oﬂ’ence cormmtmd bY Ofﬁcers not removahle w—:.thout the sanctlon of Government AT
111 theu' Omcml CapaCIty K _ , : P - e
Y i 7. The second is the power of the second pamgraph of the section, viz.,, 80 .
‘ ‘ S aanctlon the prosecutwn of such pubho Eervant for an act szud to have been done e

\ mhu qulal cnpamty \ o S ‘

{ b .8, Thesa two powers secm to the Board to be powera 0 do the aame thu:ig, o f, Lo

; Gut it is POBHIb]B that a. dlstmctlon may bodrawn between them. APP"-"*’;l i

& overnment noticed the fuct that thera were two provisions in the section. Zd em

—

o, -
Eaviinl 2=
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removable from office’ without the sancgon of . Goyernment
T&hmldaf 01‘ Deputy-Tahsﬂdar (m extgcx.Qf his cap&ﬁm‘i‘“)
S _7_“.;obtamed

;- . t};’eGommment 18 neceaoary in-all casea n;t on]y of the dlsml
: ; PUty Tahsddars, but alao of thexr rcmoval from ona place tO

G 0. dated 19th February 1873, No. 197 wa.a paseod for both’ are mention
p&ragrapb 1 b“t they thoubht they oOuId delgate both powers to the Board,

pubho servant not
t-can be proseoutod
. If they are right, 8.
Jesued to~ prosecute a.",»;r‘
or a Talug Sheristadar /=
espondence, -
migt e

9 Aﬂ Btated above, the Board dpubt Whother aﬂ}’

vnth
 réfe out expm, sanction ‘obtaincd dxrectjfrom Governmcn
erence to Government will bo. ncccs&'xri- whcn,ever it 18

- l;u:h rial capacity.” - This will cutse 8 great deal of new Corr
“and tho Board aubxmt that the oplmon of i,he hw gﬂicors on the subJec

;?_mlg?xi)mth i‘egard to the g reolcval" of the same oﬁcerﬂo o t . repor't: PR SA
“dated -21 239, it appears th®
st February .8‘4 NO Bsg_lofTahBlldﬂrs and

another m “hmh, s
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their salary is less.
Taluq Sheristadars in

Obviously such a report is oqually nc@m in the case of

their magisterial capacity. ,
11. The Board have papers before thom which show that some Collectors

believo they have no longer power (o suspend Deputy-Tahsildars or Taluq Sheris '
. e -

tadars without reference to higher authority.

12. I am accordingly dirccted to reque
hem i8 mecexsary in the following cases :—

whether any reference tot
(1.) When the officers above mentioned are transferred to othef‘at;tion
: s

\\ghere they occupy the same position without loss of salary.
N\ (2.) \WWhen they are suspended from office temporarily.
\ i L i N

\\ (3) W hen Deputy-Ta.Inslfdars or Talug Sheristadars are dismissed.
13. Finally, the Board wish to be informad whether Talug Sheristﬁda;i-u‘ ‘
1d be p]aced in the position given to Tahsildars and Deputy-Tathdarsi) G |
February 1873, No. 167. As thoy are in an inferior position, tjlle o
oason for giving them equal protection againat prosecntio:; 'etcr? -
used by Governmeat with regard to Députy-Tahsildars"appl}

Talug Sheristadars. -

st that Gove-rnmen.t' will decide;

glhou
0, dated 19th
;s not the same T
but the arguments
 with equal forco to

OgpER THEREOS, 24th July 1874, No. 920.

wo. 195.

__ Coundl ohserves  that the - disiieti

T ’ ‘ between the tirst and ‘Em;gseilzl; .
G of Act X.of 1872 has alresdy been indicated in G. 0., 31d July 1874,
Judicial Department. An otfence committed by a public corvant fn Ais
lic servant cOmC3 ander the first clauso and falls within the jurisdic-

Section 406
No. 1,220,
capaci{y s such pul
tion of the Poard with reference to
L‘ltion of such an officer for an act done i the discharge of lus July’must’ as provide d
in the sccond €lane; bo sunctioncd by Government, and this power cannot be delegated

a5 wes pointed out in the concluding scutence of pé;qg_myh 1, G. 0., 17t February
1873. g ' : o AAAe e
9, The Governor it Co
difforence between the crilerdainment of @ evitplaini
used 11 clause 1 to mean oneé and the sune thing,
jon in C0ses which fall within thdr jurisdiction. 1. | A
, In rpg:ud"to' the two first cascs ;-eferrcd to in paragraph 12 of ‘the Board’s
fmccndings, it is not the wish ofA GOYCI’ADlent‘\ﬂmt any ?eference to thom should bs
made thn'_lmnsfcréi"or"_s_uspcnsiuus aro ordered. The word ¢ removal ” in Scetion 9 is
HEST y"{ﬁguismigsal from the bench, and does not include such adminis-
cures 03 those jndicated aboves | o ‘ )
n which the third chse is pu
_Tahsillars tho pro

uneil does mot think that the scction iatends to makeany
and the prosccution. Doth terms are
and the Don;jd can sanction such

K mcn A ) P ) B T TR
trutivo t, it might appear that the Board ©
tection afforded them in their

From tho way i

. Deputy
hed to H’ltllu]rJW from . X - - . .
Wl: "l e ity y 19th Februaty 1878, No. 107. Their dismissal without
o - - . : e 0 "
B 1 canction of G overnment would placo ﬂlcm in tho sume position as they were before -
101, order was pase e The Governor ;1 Council is not prepared 0 authorizo 82§ ‘
that orde : - S e
gltcration 83 ¢ 3 thcse,Otﬂcm' A L W ] !
L - » ) ‘ . . ‘*‘ . \
\‘ ’ ) _‘1 k3 ‘
PRI et - o ; Al 3
, f s‘ T
- ; g ’ / ﬁ - .' ‘
| i | e (- L s .
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- «;""’:”J’ o - "*4“':{' v, T ' -
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‘IIis Exceriescy the ‘Governor in . -

G. 0., 10th Felruary 1878, No. 197, The prose 1. .
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Proccedings of the Madras Governnieat, Rezenue Departme_nt,
- 24th July 1874, ‘

4. Tt is not the intention of Government that Talug Sheristadars sheuld receive
the protection in their Revenuo capacity which it was the cbject of Government to iV
to Tahsildars and Deputy-Tebsildars when passing G. O., 19th February 1873, No. 107
5. But Talug Sheristadars in their magisterial capicity sro entitled to the same -
. protection as other Sub-Magistrates (G. 0., 8rd October 1873, No. 1,686, Judiq} al .
- Department). ; : . : |
I T When such officers are dismissed for reasons unconnected with their magistel'i?,l ’
duties, a report should be made to Government in order tlm.f the sanction to therr |
employment as Magistrates may. bo revoked. It scoms clear that tho appointment of *
- Magistrate can ouly bo cancclled by the suthority which made it (Soction % © al
- Proqedureh(}ode).‘ I SRR ) | S

o

Lo

© (T Extmet) .
. © (Signed)  C. G MASTER,
o - ' Acting Secretary bo Govf"'”’”".t' -

¢

R

+
i
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~ To the Board of Revenme
o the Judieial Department.
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