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* Gtatement of Objec :
.~ “the removal of fishing stakes place
osit of ballast in the mouth of the Rangoon .

GOVEBNMENT OF MADRAS.
JUDICIAL DEPARTMENT.

7th February 1881, =¥o. 282.

Bills—Legislative.
Read the following papers :— ' -
No. 28. From T. E. MARSHALL, Esq. Depuly Master Atten
"7 Administrative Department, to the Chisf Secretary to Governmen
91st January 1881, No. 493, .

I have the hopor to acknowledgo_reccipt *of the Proccedings of Government,
ment, 0. 71, of date 17th January 1881, farnishing copy of the

« OQbstructions 12 Fairways”’ Bill, and to offer the following remarks thereon. °
-2, The provisions of the Bill principally are very gimilar in character to the
provisions cont Pio 15 of Act XII of 1875, with regard to the

removal of obstructions and impodiments to navigation within the limits of ports in
Dritish Indis, whereas the present Bill sooks to extend these powers beyond port
limits to faitways on ' :

ts and Reasons a3

lant sn charge,
t, duted Madras,

¢ Seas adjacent to Dritish India” Two cascs are cited in the
to thenccessity for further legislation .in this

1 at the entrance to Bombay

dircction, ViZ-

Harbour, and the prevention of the dep
! . : f these two particular cases

g. however, & quqstion whether the necessities v
the limits o! those ports to tho extreme limits o

river. It 18, .
t be met by extending ] ) ;
Jder the powers laid down ia Sections 5 and 6 of Act XII of 1875.
irable that the terms ¢ Fairways "

2:’. 1 would further observe that i
- h India” should be defined in the Bill to prevent any diffi-

and ¢ Adjacent t 1 . :
cultics arising with vessels flying Foreign European flags as to_the oxtent of Dritish
* risdiction. . Moreover, arrikal and Pondicherry _roa(.ls arc adjacent to British India,
4s woll as the Travancore and Cochin Rajas’ torritories, as represented by Narrakel,

: i and Colachel ronds, the approaches to which, I presum®,

Alleppe Quilon, Anjens? .
epp ty-’ -y inte?fére with, Goa and Mahé may also be cited a3 instances in

it is not 1DL€
“this respects ' ~
eference to the recovery of prop

"~ 4, The clauses having ¥
abandoned are ;dentical Witk thoso of Chapter V of Act VIL o

unobjectionable.
. _ _

- From the ‘Hon. P. O'SULLI VAN, Advocate- General,
tary to Covernment .datcd Madras, 24th January 1881.

1 have the honor to state that I
in fai s, and to prevent the

ke by way of alteration or amendment.
:nion, to be yested in the Government o mce

5 ucht, in MY OpIuo
e .g ’ Y o3 whi tually occurred in other parts of

No. 29 to the Chicf Secre-

creation of such obstructl

i and which have ac _ dia.

operty sunk, gtranded or
f _1880, and appear tobe

have read the Bill to remove ¢t destroy obstruc-
ons. I-have mo

The powers which the Bill
¢ cases which may

e i hap ks ey et a0 .

b s et i
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Eyg, A"ﬁ”.é Registrar of the High Court of Jadicature
at Madras, Appellate Side, to the Chier Becretary to Govern
25th January 1881, N, 152, =

obstructions, I am directe(} to f
1lonorable the Chief J ustice,

tice Innes, and the Honorable
Mr. Justice Muttusami Aiyar il - _

]

. " Encrosvre No. 1.
MiNuTEs recorded on the Bill to empower the Govern

ment to remove or destroy obstructions in
fa.u'ways_ and to Preven} the creatj

on of such obstructiong,

: the deduction from the proceeds of the
articles are cargo liable to import duty, the duty leviable,
the rights of the Crown unaffecteq by the Act

Tue MoNoras:
I gee Ro objection to the B,

E MR. Jusricy Inxgs,

" THe HoxorapLg Mg Justice Merrusang Arvar, .
T noe 10 objection to the Bill. - It scenx to me sound i Principle, I think that before the
N ructions under .Sect_ion'.2, it may first. require the
* Party concerned to do go within a given tine ich its Immediate remoyg] is not
necessary, and that such notice wi] 8aVe 1o many cases the necessity of §
under Section 3, '

Dstituting Proceedings

No. 31, C’ - THEREON, 7th Februaxjr 1881,
Ordered that the foregoing letters containing
the Bill «¢o empower the

No. 282,

ways, &e.,” be forwardeq to t

or destrg
refe

he Govermment of India
reuce to their letter, dated 71y, Janury 1881, No.

(True Extract,)

y obstructions in fair-

\ (I)Jogislative Department, wit),
l X .

R. DAVIDSON,
S Chief Secretary.

Exd. T O’Connop,

EBRU;RY' 1881, No. 282. -.!“‘-a
No.30.  From L. McIVER,

™
ment, dated Madras,

: & L
G I i S e

the Minutes recorded by the °
the IIonora.bl.e Mr. Justi

the opinions on the Provisions of -
Government t, remove

v

. - 4 ot
" N e A
“w Ity vatet o
. .
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i S : o o Bills—Legislative. iy
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. '," ' ] NOo 283| '
:L 5 : i | '
H LA Tt : FROM - - y ; : . .
P . tfol fo.rw;,—y, 7//;, B i « THB IION- R. DAVIDSON, C-S-I-,
i -' ‘ B """ Chief Secretary to ihe Government of Fort St. George,
. & ) ) ‘. ] Ié-’u:,-.’ i 3 1 . ! . R
} .' . . - . PR . . i To : - ‘\\
f _ - -Reed, ' T Py rge SECRETARY To THE GOVERNMENT or INDIA,
: : : ' : o N : o LEGISLATIVE DEPARTMENT.
i _ m, ' i
1 —— . ] L
.-" Bt — . ' IRy ' : A p .
! G001 Fetiruary 1501 N \ . SIR, With reference_to your letter, dated the 7h instant, No. 10, I am directed to
| AL o 262, \ ' ard the Proceedings of this Government clf this date, No. 282, embodying the
‘ . R L _ - ; fo.r\\ arof the Honorable the Judges of the High Court and of the officers consulted on
: { :ﬁ?;roﬁsions of the Bill ¢ to empower the Goternment to remove or destroy obstrue-
R ' 1, ! tions in fairwayﬂ, &c", ’ . ' : : ’ b .
? } L 9. The Bill was published 1n the Fort -rSt. George Gazetle Supplement of the
f' : : 104 January 1881. b : '
': } l 12th ' ’ T hsve the honor to be, _
! ~ ] S S S -
% t _ ' | Your most obedient servant, -
v SLERULRY ] ! For Sr. GEORSE, ‘ o Chief Secretary.
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same or any part ‘thereof. .

Act VII of
|1880, B, 75.

Act V1l of
1850, . 73.

Act VII of
180, 8. 76.

.. “semoved.

Act VII of
- 18801 s 77

B s T P . .
.. ) . _ o

i
!

: BILL

B\

N

S

Empower the Government to_ remove of destroy ob-
structions in foirways, and lo prevent the creation
of suck olstructions. S

WaEREAS it is expedient to empower the Gov-
. ernment to remove or destroy
; " . obstructions to navigation in
fairways in the seas adjacent to British India,
and to prevent the ereation of such obstructions;
It is hereby enacted as follows :— - .

Preamble.

i 1. This Act may Le called © The Obstructions i

Short title. fairways Act, 1831 ;" .
Comm&ncetﬁent and it shall come into force
’ at once. .

But nothing herein contained shall apply to ves-
sels belonging to Her Majesty or hired by Her.
Majesty, or by the Secretary of State for India in
Council. : ' : L
. 9. Wlenever in any fairway in any of the scas
i adjacent to British India,

" Local Government em+  811Y vessel is sunk, stranded

‘powered to remove or O abandoned, or sny fishing

_destroy obstruction in  gtake, timber or other thingis
Buirwng. -~ plaeed or left, the Local Gov.

{ -+ . ernment of the part of Brit-

ish Tndia in or near which such vessel, fishing-stake,
timber or other thing is situate may, if in its opis
pion such thing is, or is likely to become, an
pbstruction or danger to navigation,

(a) cause such thing or any part thereof to Le
temoved ; or, . A RS
: (&) if such thing is of such a description or so
kituate that, in the opinion of the Local Govern.
xent, it is mot worth removing, destroy the

3. Whenever anything is removed, under sec-

Government entitled tion two, ?he GOVOl'n'ment
to exmanses incurred in shall be entitled to receive a
semoving obstructiou. reasonable sum, having re-

S : gard to all the circumstances
‘of the case, for the expenses incurred in respect .
‘of such removal. ' ;
"; Any dispute arising concerning the amount, due

isoate . under this section, in respect

‘ uch :f;mse [Loneering  of anything so removed, shall
R Le determined by the Magis.
‘trate of the District or Presidency Magistrate

aving jurisdiction at the place where such thing

Js, upon application to him for that purpose by

* pither of the disputing parties. - . :

/4. The Local Government shall, when avything
* Notice of removal to . i8 removed under section two,
be given by Looul Gove publish in the local official
eroment. - Gazctte a notification con. .

taining a description of such thing, and the time '

‘st which and the place from which the same was

‘ Things removed may, . TN § .
1 certaia cases, be sold, notnﬁgatlon, buch thing is
. unclaimed,

‘

Lo - .
[ L
por W e 0

Bty gt feb et G LR
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. tackle, cargo, &e. -

i

or if the person cluiming the same fails to pay

~ .the amount due for the said expenses and any,

other charges properly ineurred by the Local Govs,

. ernment in respect thereof,

the Local Government may sell such thing by
public auction, if it is of a perishable nature, forth-
with, and if it is not of a perishable nature, at any
time not less than six months after publishing such

potification as aforesaid. .

6. On the realization of the proceeds of such
sale,” the amount due for
expenses and charges as afore-
said, together with the expenses of the sale, shall
Le deducted therefrom, and the surplus -(if {my)'
shall be paid to the owner of the thing sold, or, if

Proceeds how applied.

._ no such person appear and claim such surplus, shall

be held 1n deposit for payment, without interest,

~ to any person thereafter establishing his right to

the same:’ . _
Provided that he makes the claim within one

~ year from the date of the gale.

Act VIIof
1880, & 78, °

7. For the purposes of this Act, the term “ vessel” -

“Vessel” to include ooy grticle or thing or col-

Jection. of things being or

shall be deemed to include g4 4, Ve

¢. 16,8 6.

'{ormin.g part of the tackle, equipment, eargo, stores -

of ballast of a vessel, and any proceeds arising from = -

. the sale of a vessel, and of the cargo thereof, or of
"any other property recovered therefrom, shall be
" regarded as a common fund. :

8. The Governor General in Council may from

time to time, by notification.

Power to make roles in the Gazelle of India, make
to regulute anid probibit

the placing of obstruc- rules to regulate or pro- -

tions in fairways. - hibit in apy fairway in any of
: the seas adjacent to British
India, the placing of fishing stakes, the casting or
throwing uf ballast, rubbish, or any other thing
likely to give rise to a bank or shoal, or the doing
of any other act which will, in his opinion, cause
or be likely to cause obstruction or danger t«
navigation.. .
9. Whoever is guilty of any act or omissiot
: " in contravention of the rule:
Penalty for breachof myde under section eight
such rules. may be tried for such cffenci

- in any district or Presidency-town in which he 1:

found, and shall be punished with imprisonmen
for & term which may extend to six months, o
with fine which may extend to five hundred rupees
or with both. .

10. Nothing herein contained shall be deemec

Saving of other powers * t0 prevent the exercise by the
posessed < by Govern- Government of - any othe
meut. owera possessed by it in this
‘ half. . : ‘

: Exd.=J. G.

40 & 41 Vic,,
Te. 16, s, 8.
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" P : - - : S Enmpower the Government to remove or

1 ' ‘ - ) destroy obstructions in fairways, and to
i ’ | ' B ~ prevent the creation of such obstruc.

{ o | o o tions. . . . :

A2y, Stak_ea.)'
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]
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5. . xist in fairways situate in seas ad jace
:-‘»wluct'l_l m-?; es‘l:cfx obstructions for the future, Th, advantages of having such & law have
S l?rr:x ressed upon the Government by certain recent cases. In one of theso a question .
lMmb enpraised as to the power of the GOV"""} it to remove the shing stakes which gre
. has 0” laced during the fine season in the sea o
. :mnu:tx] ybpeen advanced into the approach to the b
: mc‘fn];;}}rcq,lent,ing that port. In another case w
D vesx?:e;é‘ at the mouth of the ‘Rangoon nver, a Qpractice which, if permitted, might cause
e ézfisous i’mp ediment and danger to the navigation

- wade apparent.

STATEMENT OF OBJEC:g AND REASONS,

¢ e

" Tag object of this Bill is to empower the Govinment to remove obstructio

t' to’ British India, and to prohibit the

. the port of Bombay, and which
fvour, are now a source of serious danger to
by related to the deposit of ballast by ship-

o
el ' the approaches to the port of Rangoon), the
need for some further preventive powers than those, y - &

ich Government nosy possesses, has been

be no doubt that it is extremely . ‘esirable that {he powers . of Gover'nment
omceg;l,lc;%(fatrllw procedure to bo followed by them

in relation to matte f this nature, should
bo clearly defined, and as the Indian Statute Book " Felation to matters of thiy n ure, should
a cles . ’

h 718 it now stands, doeg not deal adequatel
with the subject, the present ‘Bill has been prepaiy

A - A precedent for sucl, legislation will be
¢ found in the Imperiul Statute 40 & 41 Vie,, ¢. 16 o

1y the & £ the stathe Removal of Wreckg Act, 1877). The

: : P ra 1¢ lines o ta, beyond it 1 L .

gllxl l’p‘za}c}: ft,(g]x?g;g:eﬁﬁruc{iona conferred by it e, goes beyond it in two material respects
e .

18 not confined, as in the statute, to the case
- of obstructions caused by wrecks, but extends also

o fis

: . 0 fishing stakes, ballast and any other thing
"+ which may form an obstruction or danger to navie.-

Wy T~

. . o otion. The other
", goes beyond the statute is that, in addition to &
SR -]
©this object the Governor General in Council is em

- any other act which will, in Lis opinion, cause

point in which the Bill
i1ful o8 Power to remove exisling obstructions,
1t cnables the Government to prevent the. wilfy ®lation of obstructions in the future. Wit .
?wered (section 7) to make rtles to regulate

or prohibit in any fairway the placing of fishing Slges, the casting of ballast, or the doing of

r be llllcely to cause danger or obstruction to
navigation. _ _ ' . - . |
Carcurta, } - WHITLEY STOKE, -
The 24th Decenber, 1550. ' ‘ ;

| Exd—1. a.

ns to navigation

, havmg A
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