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3‘ Yoo e o “- . ' . En~crosves No. 1. - Lo -
“!t . 77 Trom P. P. HUTCHINS, ., District Judgeof Madura, to the Acting Registrar of the High
4 o .ot Court of Judicature, Appellate Side, dted L[a.duru., 9th July 1880, No. 178, ,
“#2" "1 have the honor to forward, for the ordersof the Chief Justice and Judges of the High
* . Court, & copy of a letter from the Subordinate Judge of Madura (East) with its enclosures.
t‘ .7 % %7 "2, The Bubordinate Judge addressed a commission to the Registrar of the Supreme Court
e o . of Penang for the examination of three witnesses. The Regi exsmined the witnesses and
" . (Jemands & fee of 75 dollars for himself and &0 for the Clerk and Interpreter, equivalent to
* " " - Ra. 168} and Ra. 111 respectively, or Ra. 277} m all.- N ,
i¥ 7 © " 3. The commission is addressed to the Registrar individually. e is to take the examin.
R ations himself and not ‘to lay it before the Uourt for -execution. The.Subordinate Ju
"7 . expected him to do the work for nothing, but I cannot sée that ho was in any way bound to do
"T. 5 .so. Beoction 388 of the Code can only “apply to' Courts governed by the Code. e ehould be
"s, bound by Sections 388 and 391 to execute commisaions issued by the Courts atlonang, but it
L ! does not follow that any reciprpcg.l obhghon‘x_s‘ imposed on the Courts al Pe;q{g or their
- # . officers. We could issue a commisaion to the Registrar or any properly-qualified po-son under
. > Seotion 887 (0ld Code, Section 178), but, unless he is bound, like ourselves, to exocute it fres of
I cl . we should, of course, have to provide for‘hu' remuneration in the manner prescribed by
e "Seot10n397(old00de,Seotion182)-f bth-" !ﬁ fth beot 1edi .
' . s 80 olear that, but for the importance of the subject and s diversity of prao-
- tioe 4 Tﬁgﬁnind for the further question ef the amount to be paid, I should not Pl:avo‘
; thougrﬁ%nit nocosasary to trouble their Lordships. * A charge of more than Rs. 90 for each witness
. " doos seem rather excessive, but perhaps it will btar comparison with the fees formerly payable
J. PR ] for simﬂm' rgervim on the Original Slde Of thﬁ ngh Oourt-. ' .. . T .
*."'s.. "b. The subject is very important in this district, bocause of its trading commission with -
- Ceylon..' The interchange of commissions between our Courts and the Courts of that Ialand is
, f o matter of constant ooourrence. We always attend to their requisitions, and those Courts have
“rafely made any diffioulty about executing our commissions or processes fres of cost. In fact, .
.~ the practioe hax‘booome so familiar to us that we had come to consider that tHeir law also.
7 im on them an obligation, and that we were justified 'in complaining when our' prooessos .
: 4 waere not attended to. ‘Henoe my letter embodied in G.0., 15th Anzust 1878, No. 1633, Judicial
T ﬁ\grtment, and honoe also the enclosed ndenoce betwoen o District Judge of Tinne-
ip o vely
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{ ’ A g - ions have boen executed free of charge by the Courts of
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and the Supreme Court of Colombo. Even subé.Emnt to this oorrespondence commis-
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MRa GOVERNMENT OF-MADRAS.
R N S T : '
d e JUDICIAL DEPARTMENT.
Cod ' ‘ SR _
B TR . . 28th January 1881, No. 214.
: { | _— R - Processes. -
il " Read the following paper S 3 S ]
g , " No.118. . From L. McIVER, Esq., Acting Registrar of the High Court of Judica-
p R " ture at Madras, Appellats Side, to the Chicf Secretary to Government, dated .
SR IR RIS E PP -Madras, 11tk January 1881, No. 89. L . LR T
il b7 . ;- 1 e directed by the Honorable the J udzes of the High Court to forward copy of
i b .+ nletter received from the District Judgo of Madura; and, with reference thereto and
7 “the G.0., dated 15th August 1878, No.’1633, to request that Government may be
A . pleased to propose to the Government of Csylon and the Straits Settlements recipro-
. T city in the execution of commissions by judicial officerd free of cost. : ¢
i . oy .,v ‘ o ’ x
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Processes—Letter from ke Acting Rlegistrar,
High Court, fmwarding copy of oun from tha
Dustrict Judge, Madura, and requesting that
Government way he pleased fo propoxa to the
Governroent of Coylon ard  the Straifs Scttles
nints reciprocty i the exertion of eoramis-
soons by Judicin] oficaxs free of costy recorded,
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\ . JUDIOIAL DEPARTMENT. '
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. Processes, .
. ' No. 216.
To ‘; ‘ | , . | B .
o  Tmr Howse tee COLONTAL SECRETARY,. = . . .
A ‘ . Straits Settlements, Singapore. - oo
B, & & LR .

1 Tt having been brought to the notice of the Judges of the High Court that the
Registrar of the Supreme Court of Penang had demanded a heavy %eq for executing a-
commission for the examination of witnesscs’ addressed to him by one of the Courts
. in the Bouth of the Presidency, I am directed to inquire, at the suggestion of the
High Court, whether the reciprocal sres execution of commissions in civil suits -
~ between the Courts in British India and these in the Struits will be adopted by the
~ " @overnment of the latter. - . N i o
‘ 2. By Sections 388, 389, and 391 of the Code of Civil Procedure, 1877, the
Courts.in’ India are bound to execute commissions for the examination of witnesses .
issued by the Courts at Penang or other foreign and Colonial Courts, but a reciprocal R
" obligation does not appear to be imposed by your Government on the Courts of the
Straits Scttlements or their officers. - I PR S
-8, 'The interchange of commissions between the Courts in India and the Courts
_ under the Government of Ceylon is & matter'of constant occurrence, and while their
requisitions have been attended to, those Courts have rarely made any difficulty in

executing Madras commissions free of cost. I trust,: therefore, & gimilar reciprocity .

will be obtzined in respect to the Courts in the Straits. - N -
.' SR B I have the honor to be,” ‘
. " R N } - ; . ~.Si.l', 4 ’ ‘
o I A : Your most obedient servant, = .
| |
o -
" Forr Br. Groree, L : F
‘ - 281A January 1881, - R ) - Chief Becretary.
‘ Lo L :
o= W - ¢',
. Exd F. T Bentleman, 3 -‘
Y ) . '. ‘ ;
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- processes issued b fyGou.rt.runB
..the Government o

JUDICIAL DEPARTMERNT,

g ) Processes, )
| “No. 218. ‘
’ v o . ‘ e ’ o . / . -
“To ' . I . ‘
__ Tm: HoN’BLE THE COLONIAL SECRETARY ERTRIECLNE
L | T Gdembe,
, - L T “n‘..-,'_‘ .’iLC.'&":‘-:
Sm, e gk R |

Advemnf to the co ndence endmg mth lettor fromthm Government, d.ated o
16th August 1878, No. 1 63% t to tho service, by ‘the Courts in "Ceylon, of =
rti.:ﬁefndm, Iam directed to ask: further, :whether =~ "
Ceylon would adopt a suggestion made to this, Government by the . - o
Honorable the Judges of the High Tourt at Madras for the. reciprocal execation of .
commisgions for the examination of witnesses in civil suits free of cost. :

2. Asthe law at pre&ent stands, b Soctions 888, 389, and 391 of, the Code of
Clnl Procedure, 1877, the Courts in India are bound to execute the’ comvn.wmons of -
foreign Courts free of charge ; but es no reciprocal legal obligation appears to_be -
placed on the Courts in Ce lon, the Government are desirous of asoertaining whether
the Ceylon Government

e e e gt

A TN "

e ow

of commissions free of cost, ,

acoept the propoa.efl made as to reclpromty in the execution
Ihavqthehonortobo, A

ISTRIE <70 S o ‘ .
, Your moat obedient sa,rva.nt,
Four r. Gronot, I B T 0 T
- 284 January 1881 L o .t Chief Becretary.
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