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GOVERNMENT CP MADRAS,

JUDICIAL DETARTMENT,

Resp—the following paper :— ‘

" Extract from the Proceedings of the GO'(emment of India in the Home Depart.
ment (Public), dated Simla, 8th Norember 1882, No. 49—1741-1807.

Read— :

Circular letter to all Local Government; and Administrations from the Govern-
ment of India in the Legislative Ley artment, No. 1030 to 1040, dated 8th
September 1882,

————

Resolution—

In the circular letter above read Local Governments and Administrations were
addressed on the subject of the possibility 5f giving greater publicity to meastres
which may from time to time be under the coisideration of the Legislature before they
are passed into law, and certain suggestion; were made with a view to effect this
object. In addition, however, to .leglsla.tw»{ mmeasures properly so called, there is
another important class of leglslat{on Whlqh f':requently affects the interests of the
public to a greater or less extent, viz., that v_'h‘lch takes the form of rules, regulations,
or notifications having the force of law anc 1ssued by the executive authorities by
virtue of powers conferred upon them under tie provisions of some Act of the Legisla-
ture, In regard to these rules 3t appears to tie Governor-General in Council doubtful
whether sufficient efforts are im all cases mude at present to elicit an expression of
public opinion before they are l.)rought mtc; force, and some measure seems to be
Tequired whereby greater publicity may be given to the dratts of such rules,

2. In order to attain this end, His Ixcellency in Council considers that the
ordinary procedure to be followed should be tat any rules, regulations, or notificationg
which affect the outside public should, befo.c being issued by Local Governments or
Administrations, or in cases in which the pre‘ious approval or sanction of the Governor-
General in Council is necessary, before suhnission to the Government of India, be
published with a view to ascertain whether ; 1y valid objections can be taken thereto,
Such publication might be effected in the 5cal Official Gazettes and in one or two
local newspapers (if any exist), English o.'¥ ¢rnacular, -which circulate among the
classes of persons whom the proposed rulet are likely to affect. A similar course
might, in the opinion of the Government ofIndia, be adopted with advantage in the
case of many rules or notifications aﬁectmg te outside public which it ig proposed to
issue, not under any Act or Regulation, but -8 executive orders. The practice which
prevails in England under the Public Healti"Act, 1875 (38 and 39 Vic., Cap. 55),is -
described in Section 184 of that Act, « ¢0pyof which is appended to this Resolution,
There may be some classe;s of rules which it inexpecient or impracticable to publish
before issue, but these will probably be fourd not to be numerous. :

3. 'When any rules, regulations, or notfisations of the classes referred» to in this

L

- Resolution are submitted for the sanction f the Governor-General in Council, it

should invariably be stated whether they ha ¢ been published in accordance with the

.- instructions now issued. If they have been 1o published, the result of such publication

should be described ; and, if they have not lcen published, the reasons for non-publi-
cation should be fully explained. \ TPUbL
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INcLOSURE.
Section 184 of' 3’ and 39 Fie., Cap. 53.

184. Bye-laws male by a local auth,ity under this Act shall not take efluct unless and
until they have been submitted to, and ccufrmed by, the Local Goveroment Board, which Doard
is hereby empowered to allow or disallow tie same as it may think proper, ner shall auy such

bye-laws be confirmed—

Unless notice of intention to apply fo- coufirmation of the same has been given in ove or
more of the local newspapers circulated wihin the district to which such bye-laws relate one
month at least before the making of such afplication ; and

Unless for one month at least before any such application a copy of the proposad bye-laws

has been kept at the office of the local authrity, a.nu&V has been open during office-hours thereat
to t'nedinspcction of the rate-payers of the district to which such bye-laws rolate without fee or
reward.
The clerk of the lncal authority shall, on the application of any such rate-payer, furnish
hira with a copy of such proposwd bye-laws ¢ any part thereof oo payment of sixpence for every
bundred words contained in such copy. .

A bye-law required to be confirmed tv tho Incal Government Doard shall not require

confirmation, allowance, or approval ¥ = === sther authority.

Order—

Ordered that the foregeing Resolu-
Madras. Central Provinet tion be forwarded to tho Local Govern-
P’"“ﬂ’ﬂl.Y- gmif‘b Burma. ments and Administrations noted on the
sengal. J00rg. ' margin and te all departments of the
%'\\T'I . and Oudh. | Assam. - Government of India for information and

unjab. Hyderabad. .
. guidance.

(Tru® Extract.)

(Signed) A. MACKENZIE,
Seey. to the Gort. of India.

To the Secretary to the Government of Madws.

-

Orper—dated 28th November 1832, Nu. 1090, Judicial.

Communicated to the Legislative Department and the Departments of tho

Secretariat for guidance.
(Tru\ Vv*—_mt.)

i Chief Seerclary.

L5 the Legislative Department.
"y Becretariat Departments.

Txd. J. W. Fiscker.
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READ—

Circular le
India in the

1582,

tter to all Liocal Governments and Administrati
40ca L strations, from cer
Legislative Department, No. 1030 to 1030, dated ?lli (itoﬁelsnu?‘eellﬁr()f
' cprember

a0

| s RESOLUTION —

Inthe Circular letter above read, Local Governments and Admini

tions were addressed on the subject of the possibility of giving wreater mlﬁ.“?a'
to measures which may from time to time be under tnlle Coansideti pu )flc'l]ty
lezislature before they are passed into law, anc  “fain sufmestiom‘ vg{l ol the
with a view to cffect this object. In addition, however, to losislativ ni(ea ‘m:‘zdﬁe
propetly sa called, there is another important class of legisolation \x'lli;:hw;‘fg:

quently afTects the interests of the
which takes the form of rules, regul
law, and issued by the ex

them under the provisions of some Act of the
rules it appears to the Governor General in Cot -1 doubtful whe .her sufficient

efforts are in all cascs made at present to elici . axpression of public opinion
before they are hrought into fovee, and som  1casure scems fo be required
whereby- greater publicity may he given to th  =fts of such rules. .

9. In orderto attain this ena, 1Tis Exeelle -y in Couneil considers that the

ordinary procedure to he followe
cations which affect the outside |
Governments or Administmtions,
or sanction of the Governot Gener

to the Government of India, ew
valid objections can e taken thereto. ‘Such} ication might be el »cted in

the local official Gazettes and in oné OF two local newspapers (if any exist)
- English or Vernacular, which chulatc among the classes of persons whom s,
projmscd cules are likely to affect. A similar course ight, in the opinion of
the Government of India, be adopted with 'admntage in the case of many
rules or potifications affecting the outside public ‘hich it is proposed to issuo
» pot under any Actor Tegulation, :
prevails in England under the Public. Tealth Act, 1875 (38 and 39 Vie,
Cap. b3) 18 described 1n cection 181 of that Act, a copy of which is oo
to this Resolution. There may be some classes of rules which it is inexpedient
or impracticable to publish Defore issue, but these will probably be conad ot to

be numerous. y .

3. When any rules, reg:ulgtions or notific. - ~ of 7.3 classes referred

to in this Resolution are s'ubnnttcd for the sanct.on of the Governor General

in Council, it should ip.varmblx be state(} whether they have been published

in accordance Witht the instruefions now issued. If they have Dbeen so pﬁblishé(i

- the result of such publication should be deseribed ; and if they have mnot been
Dlication should be fully explained.

ations or no-ifications having the foree of

sublic should, oefore being issued by Loeal
or in cases 11 which the previous »pproval
al in Council is necessary, before submission

;

publishcd.,f ¢ reasons for non-pu
2 QRDER{yOI’dCI‘ed, that the foregoing Resolution be forwarded to the Local
R . ~ <
Madras. ge;xtg:-%l grovmces. Governments and Administrations noted
'ItLS, UIrma. 3
%):;13?. . (t)ln thé margin and to all Departments of
N. W. P. & Oudh, | Assamn. he Goy ern_ment of India for informa-
Punjab. Hyderabad. e tion and guidance.
, (True Extract.)

‘ Secretary to the Government of India.
i 4 .

A
Govt, C. B, Press, Simla—No, 671 1L D.—\—2-11-82.—316,
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public to a greater or less cxtent, wiz., that

1 shonld bethat my rules, regulations or notifi--
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but as executiv orders. The practice which’
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Section 184 of 38 and 39 Tic., Cap. 55.

184. Bye-laws made by a local authority under thi
effect unless and until they have been submittgrd to andﬂg)sng:rtx;nefihgll tEOt take
Government Board, which Board is hereby empowered to allow or flvi 1? Local
same as it may think proper; nor shall any such bye-laws be conﬁrmi?l—ow the
Unless notice of intention to apply for confirmation of the same has b
given in one or more of the local newspapers circulated within the (Sl tegn
to which such bye-laws relate, one month at least before the making Oflss;iﬁf
(=]

application; and
Unless for one month at least before any such application a copy of the

proposed bye-laws has been kept at the office of the local authorit
been open during office hours thereat ta the inspection of the ratef;) g ,e ;n:)lf {1}:115
h bye-laws relate, without fee or reward. v ©

district to which suc
The clerk of the local authority shall, ou the application of any such rate

furnish him with a copy of such proposed bye-laws or an
t of sixpence for every hundred words contained in sicﬁaggp;hereof,

law required to be confirmed by the Local Government Board shal]
allowance or approval by any other authority. ‘

payer,
on paymen

A bye- ;
not require confirmation,
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