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- - GOVERNMENT OF MADRAS.

JUDICIAL DEP{&RTMENT. : 2

23rd September 1881,\No. 1986.

; Bills—Legislative. - n

, , ‘ Read the following papers :—

Proceedings of the Board of Revenue, rJalad 6tk May 1881, No. 780 [ Current No.
: 16211,

|

.Read the following Proceedings of the Madras Government, dated 5th April 1881, .

No. 687, Judicial Department :—

ABSIRACT.—Bills—Legz'slaz‘ive.—Forwarding, for eipression of opinion by the |

. 15th July 1881, copy of the Bill (No. IIT) “to define and amend the law relating to
.Committee thercon.

The Board observe that the Bill now circulated shows that considerable modifica-
tions have been made upon the original draft. They would recommend the omission of

the word ¢ navigable ”” which qualifies “ rivers” in Clause ¢, Section 8. This clause-

as well as Clauses d, f; and g are applicable only to navigable streams, whercas many of
the large rivers in this Presidency, though needing similar protection, are not navigable

.except during freshes, and as a fact are not navigated at any time. In the absence of |

any definition of the expression ¢ navigable river,” such rivers as the Palar, would pro-

alluvion, islands, and abandoned river-beds,” with the further report of the Select .

bably not be held to fall within the meaning of the clause, and the result would be .
that, as at prescnt, persons oecupying one bank might with impunity throw out groins
which, at the expcnse of their opposite neighbours, would produce an accretion to -

their property after a few freshes.
* L » » ! * *

(A true Extract.)

. ' (Signed) E. GIBSON,
Acting Secretary.

e

From W. 8. FOSTER, Esq., Collector of the Qoddvari Districty to the Ulu'ef Secretary
to Qovernment, dated Téllapidi, 20th April 1831, No. 85 [ Current No. 1343].

) * With reference to the Proceedings of Government, No. 687, dated April 5th,

. 1881, forwarding a copy of a Bill (No. I1I) to define and amend’ the law rclating to

alluvion, islands, and abandoned river-beds, I beg to say I have but few remarks to

make., The rules for determining the frontage of a holding given in the second

' schedule, will, T think, take in all the cascs that will ever arise ; but they are so
.Q elaborate, that they would require a professional surveyor to show where the frontage

is. I would propose that in the case of islands and lands formed by perceptible

degrces, mentioned in Section 6,  some power be given to Government to make g

survey, if necessary, at the expense of the party claiming it. The frontage may alter,
and a suit would be most difficult to decide if the Court had first to decide what wag
the frontage at the time the island was formed. Any claimant to such land might
De required to register his claim in some Government Office, and he might not be

allowed to claim any right from possession previous to registration.
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From W. WILSON, Esq., C ;
q., Collector of Coimbatore, t Sy .
1 Government, dated Kollegdl, 24th June 18861’, 3\7?85317[5%2%{2 tCl’\l;:f 1gféc(ﬁtary to
have the honor to submit the followl . )
A Subm wing r : .
glt:) lav:\&_ relgtsmg to alluvion, islands, and a%arfdl.rol?lgasl?igethi%m to define and amend
.0., No. 687, dated 5th April 1881, r-beds, communicated with

Section 3.—I would omit from the definition of “island” the words “and

capable of being employed for cultivation, pasture or other useful purpose;’ they -
se;’ they -

are mere surplusage.

Section T.—As the power of declarin imi ‘
. ] > P g the limit, . . . .
is vested, and in my opinion very properly vested, ixf g}fes%oglld (;':)w‘r?e;r in Z.n:nii:é.lszlve: ;

rnment, em

somewhat absurd to provide that the cancellati

. t ;
should be sanctioned by the Governor-Generall?ri goiggﬁatloﬁ of any such declaration
to the Government which made the original declaration to a may be very well left

think &it. lter or rescind 1t as it may

. Section 8 (¢).—This section will in this Presid
ﬁxtmllve -mt:ill purelyf fl{iyotwari and all purely Zeixigggirgrﬁzsthe ﬁropf{i;ed law inoper-
1 ydmh 1 3 case of disputes between Government and the holders of will b applicable
(lands held on the Malabar tenure being included in this ¢ ot proprictary estates
proprietors. erm), or between disputing

Schedule I1.—1 have seen in a public print th ;

forddetermining the river frontage of an estgte quotzdrlgcl)e; ;?;}1 1%?3'1:1 in this schedule
jargon. As a matter of fact nothing could be simpler, more ea P:1 as unintelligible
more reasonable than the method proposed, which is intended t sily intelligible, or
possible number of points of contact and therefore the ne 0 secure the greatest

the arbitrary line of frontage with the actual riparian box?;gZinOSSible coincidence of

From Colonel J. MULLINS, R.L., Clicf Engincer for Irrigation
b

Chief Secretary to Government, d 1}0 the Oficiats
No. 2029 Y ent, ated. Chepauk, 8th July 1881, No. 27 W, %ZZ%

With reference to G.0., Judicial Department
have the honor to say that the Bill, No. Thrtenty No. 68T, of the 5th April 1851, I
alluvion, islands, and abandoned river-beds appears to me to be unobejegg reﬁtmg to
onable,

2. The most important matter as regards ri in thi :
conservancy, with a view to enable them togdispos?z:'rsﬂo?d :vhéferfrgs;gesnecci. is gh(eu)'
) 101 g

appears to provide sufficiently for acti i
to secure this object. y ion being taken under the orders of Government

3. Tt would, in my opinion, be b -
. . 101, etter to limit the ri - o
?5:&1:31:.0{8 t(cl) qccrleitlons to existing prpperties, and to gi:e r;ghéiv%m&it:ur?:‘aa%
a perm;ieaﬁ; zﬁ:rchegeds ?; ;‘1ve1}rls, for it is generally undesirable to give to such islan%s
in such new detached ,forI:n t(i) r the general good it would be better to vest the property,
the probability of objecti ations, in Government, so as the more effectually to obviate
River Conserv)a;n?; % i]1clact10na,’k)lea form.atlons. being rendered permanent. The local
an improper use o)fr an ,frecent-ly published in the For¢ St. George Gazette, Will enable
tion being claimabl fY ormations to be prevented, but it will not prevent compensa-
2 able for island formations which, under the Bill, No. III, under

notice, will .
compe,nsatec;D ebdeem?d private property, which the owner would, unless ousted and
, be entitled to cultivate or otherwise turn to proﬁtabie account.

From H. SEWELL, E:
’ y E3q., Collector of Trickinopoly, to the Officiating Chi Sccretary to
Governmont, dated 12th July 1881, No. 3080 [ou?fiﬁ No. 23?0]. ’

With reference to G.0., No. 6 :
of opini .0., No. 687, dated 5th April 1881, forwarding, for espression
pinion, copy of the Bill ¢ to define and amend It)he law r,elztinz:_‘;r to gl’luvioI?,PiSIands"

Juptciar DeparTaENT, 238D SEPTEMBER 1881, No. 1986. A 7
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3 JupiciaL DEPARTMENT, 238D SEPTEMBER 1881, No. 1986. 3

?‘1 and abandoned river-beds,” with the further report of the Select Committee thereon,

i T have the honor to submit as follows.
i .
9. Titherto there has been no law on the subject in this Presidency, nor doX

‘\, . think that one like the Bill in question is required, inasmuch as all formations of lands

' in rivers, &c., have been all along indisputably held to be the property of Government.
. No private persons have ever pretended to have any right to them, nor am 1 aware of

: any decisions of the Courts conferring any such right on them.

‘ 3. TUnder these circumstances, on the one hand if it is intended to create a right
. (which has never existed), as provided in Sections 4 and 6 of the Bill, in favor of
 riparian owners, I foar that the result will simply be to stimulate litigation. On the

other hand if the provision in Clause &, Section 8, is considered enough to protect the
" right of Government the rest of the Bill will be a dead letter s0 far as this district is

' concerned.

; 4. 'The character of river-beds in this part of the country is peculiar, and I imagine

" entirely different from that of river-beds in the north of ‘India. A broad shallow

sandy-bed is bounded on each side by high artificial flood banks, without which the

" yiver in high floods would. spread over a wide expanse of cultivation. On the inner

. gide of each flood bapk runs a Narrow strip of rich alluvial land higher than the

. ordinary bed of the river, but liable to be submerged in time of flood. The technical

" name for these strips is Padugay.” In places it has been planted up by the Forest

~ or Public Works Departments, and a valuable growth of small timber is rapidly
springing up. As in most cases paddy cultivation comes close up to the outer slope of -

» the flood bapks it is of the greatest importance, for -conservancy Ppurposes, that .th1s

" Padugay land should be kept entirely under ihe control of Government for repair of

. banks and for guarding against any shifting or altering of the current. In some cases

- T regret to say portions of this land bave been given to ryots on .puttah, but I have, as

© far as possible, set my face against grants of this kind, as I consider them most preju-

. dicial to the interests both of Government and of the ryots who depend upon proper

* jrrigation. Still the river-banks and the Padugays have always been held to be the

. property of Government, and it would, I consider, be most dangerous to the irrigation

. of Tanjore, as well as of this district, to admit any other proprietorship 10 them.

' 5. Tn the definition of the word ¢ owner,” given in the original Bill of 1§79, the

. ownership of Government in the case of bank or shore held under Ryotwari tenure
was recognised. This definition has been struck out in the present Bill for reasons

* stated in paragraph 9 of the further report of the Select Committee. The Committee

" leave the determination of the question as to who is the riparian proprietor in a given

~ case to the Courts. 'This will certainly lead to litigation and conflicting decisions.

- 1, therefore, think if the Bill is to become law the definition as given before should be
restored in order to preclude any doubt on the matter.

6. Twould also add the words ‘‘or other rivers” to Clause ¢ of Section 8 in
* order that their beds or banks also may be protected from encroachments. This addi-
. tion will also preclude litigious persons from saying that encroachments on other than
/ navigable rivers are allowed by law.

i 7. To summarize what I have said above—

1sf.—The Bill, in my opinion, is not peeded for this part of the country, and if
passed into law would lead to much and mischievous litigation.

ond—If it is to become law it will, T think, be mecessary that the word
« owner ” Ve defined as in the original Bill, and the additional word
suggested in the preceding paragraph of this letter be included in
Clause e, Section 8.

: 8. Tn conclusion I would also point out that the rules prescribed for determining
. the frontage of a riparian holding in Schedule 2 are far too complicated to be intelli-
, gible to an ordinary Curnam or Reyenue Tnspector on Whom the duty of marking out
. and allotting an aceretion would ordinarily devolve.
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From C. A. BIRD Esq., Acting Collector of Tanjore, to th all ef Secretary
to Governn’zent, dated 13¢h July 1881, Noj. 3535 [éir?'(zﬁrzz?%g%gggi ‘

The draft Bill to define and amend the layw relating t ion, islands, and
abandoned river-beds, was circulated with G.0., No. 68;nodatzdag&vizg,rills13%181: and
Mr. Webster was by name requested to give his opinion on the provisions of the same-
As,thowe-velx;,_ it zeems ptrobabée that he was so ‘asked ag * Collector of Tanjore,” I
ventiure, 1n his absence, to submit m ini retting , ger
T ’study tho eub ) bo Y Opinion, regretting that I have not had longer

would be difficult to work them in practice.

3. With regard to the first objection it is true that no important questions have

arisen on the subject, but I believe the m ' ink i
Rave means g0 seiet ’t Hom 10 o they ?lro. ay arise and thm} it well that we should

4. Astothe Bill generally, T agree with the i i
it is unsuited to places where the Rybotwari systenﬁ1 iznic}lc%)oxisclél'er that; asit now stands

5. As to the working of the rules, I cannot acrec wi
. orking : with th d
be difficult to work if an important om1;sion, which {igs pointed oﬂn b;hiz;hzgivs(z:}lt
Collector, were supplied. This T will call attention to hereafter, when considerine the
(o]

« provisions of the Bill in detail.

6. There seems a consensus of opinion in this Preside : "y .
become law, Madras should be SPeCiallyp excluded from its Oggfattil;ﬁ ﬁ%ﬁr?i% :]llls(}f'g
at present no Act or Regulation on the subject, nor any established custom haying
the force of. law, and hence there is every opportunity for framine g law to suj tv thz
actual requirements of the country. There can be no doubt that oc:u- institutic?ris are
totally different from those of the greater portion of the rest of India, and the ohicf
and essential difference is the land system. » 40d the chl

7. The present Bill is based on the old Roman la ified
Tnolish institutions . . aw modified b
Dn%tllls% Ilnzt_ltutlogs : hsi:fl(lmdly’ to suit the natural anq economiclgezlﬁigiittigsa(ffeth);
or ; ate its ;
:nd cxfstoxisfa ; and, ¥, to accommodate itself, as much ag possible, to existing laws

8. In framing a law here there would be no ne i - ratine
t s ed to consid v y tin
.laws., and no pre_]udlce§ to overcome ; and the chief objects to1 be; g{me 01(0] uasi Wi,xulfdlbz

of this part of the country, and how, in consideration
X ’ of the nat e of
the land, these questions might best be settleg 50 as to give ju;?cgrfo(;fn (ﬁl:i (ﬁgﬁr and

i3 also convenient and equitable that, when an increment to a man’s land arisine from
natural causes is very small, he should enjoy all the rights over it ;Vhi(;h he %njoys
over his original holding. But I see no reason whatever in justice that he should
acquire similar rights where the increase jg large and casily 'deJtermincd. It might,

therefore, be declared that, when the increase to 5 revenue ficld is within a certai

percentage of the same, the holder of the saiq lan - o r the
increment which he enjoys over the rest free of ang :(}ilc?ilggngldflgsginll‘le%}éts (])}ilct that
any increase over and above that limit should be entirely at the dis Josal of the Govern-
ment, I can conceive no reason whatever why an island fom'lilno. in the bed of 3
river should become the property of any petty landholders on the neighbourin8
banks, and think such islands should rest cnfirely with, und belong to the Govern-
ment to be disposed of in any way they may see fit in al] cases CX(‘tsi')t where the sai

islands may form in a river flowing through any’ Zemindari or other such landec
estate where both banks of the river are in the holding of the same proprietor, a1

—— et
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the rule should be in no way affected by the fact of the channels between the main
land and the island being fordable or otherwise.

10. If the Legislaturg considers that there should be one law for all India,
including Madras, I would suggest that a special section be inserted declaring what
rights in land would accrue to a “ryot . if he were the riparian landholder.

.- 11. T would also suggest the following verbal change, viz.,, that the word
“ gradual ” should be used instead of ‘imperceptible” in Sections 4 and 6 as less

likely to lead to differences of opinion.

12, Section 6 appears vague in one respect. It is not clear what are the rights
of a_riparian landholder, whose land is separated from an island by an unfordable
portion of a channel which must be called fordable, because at some other part there .
is a ford. Tt is possible for a channel which at the extremity of an island is fordable
to be unfordable for all the rest of its length. . Would this give proprietary rights in
tke island to all the riparian holders? ’

13." The omission mentioned before as having been noticed by the Assistant
Collector, Mr. Twigg, is that no provision has been made in Schedule 2 for determining
the frontage where a river makes a double bend. This is not at all an uncommon
occurrence. It is quite possible for one-half of a line connecting the extreme points |
of a riparian boundary to lie altogether outside, and the other half to lie altogether
within the said boundary, and it would, therefore, be necessary to add to the schedule
a clause providing for this. )

14. It seems to me also desirable to fix the time when rights accrue, or are to
be considered to have acerued, on account of the undoubted fact that, according to the
definition, an alluvial deposit in the middle of a river may be an island one year and

not an island the next.

hd .

From C. J. KNOX, Lsq., Acting Collector of Kistna, to the Chiof Secretary to Govern-
ment, dated HMasuliputam, 1644 August 1881, No. 1816 [ Current No. 2506].

. With reference to G.0., No. 687, April 5th, 1881, I have the honor to state that
n my opinion the proposed enactment is unsuited to the circumstances of this
Presidency, but that, if it is to be introduced, the following alterations should be

- made in the Bill,

2. Section 4.—There seems no good reason why only land fc;rmed by impercepti-
ble degrees should be given over to the riparian owner. The same rule should govern
all accretions, .

3. Sections 5 and 6.—I think there should be no distinction between fordable
and unfordable ; all islands should be the property of Government.

4. Moreover, it seems advisable that where a river suddenly abandons its bed,
the bed should be considered the property of Government.  This would get rid of the
complicated definition of frontage and prevent the occurrence of thousands of difficyl-
ties arising from change of frontage, growth of islands, &ec.

5. Section 8 (3).—It is presumed that under this section Government can assess

- an accretion to a ryot’s land ; if this be the meaning, it should be more clearly stated,

6. Section 8 (¢).—This section is not very clear ; if it means that a proprietor iy
not entitled to accretions without further payment because the area of hig holding
has been fixed, it should be more clearly stated.

7. The definition of frontage need only be—

“Draw a right line connecting the extreme points of the riparian boundary of the holding,
and take that as the frontage.” : ,

8: I enclose extracts from the Divisional Officers’ letters on the subject,
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Encrosvre No. 1.

From G MACKENZIE, Esq, Acting Su1§0012l§<83t0r, Kistna District, dated 4th July 1881,
’ . 0. 2U8. : '

* * -

«3. Tslands or lankas which appear in the middle of the river are sold by us to the highest
bidder. But under this Bill we cannot do this ualess the channel on both sides of the island is
not fordable. I beg to draw your attention to the definition of fordable in this Bill. In the
dry season the river Kistna itself is fordable and much more 8o the channels, and thus no lankas
will belong to Government except those in the tidal estuary of the Kistna.

i

«4. Ttisnot clear from this Bill whether a riparian owner’s frontage is to alt hi
holding advances or recedes by accretion and diluvion. I illustrate my mea%ing b; : siﬁtﬁi ;-j

g 2
“ ’ 1 i 1 : . -
o the ﬁe;}{;{: s frontage is A B, and according to the rules laid down in the Bill he obtains half

formed island C. But by accretion his bound
frontage now D E, and can he remeasure the island C fx?(‘)lrlrlx ig lf:vge?xisntta?oe%' wd B Is b2
(=]

«5, Another question which will arise is this. ioari L
small newly-forx{led island, This island extends dimi&gaaﬁa?ogwﬁflgSObta'il‘%?spossesifn Ois:
referred by me it my lotter, No 124, dated 28th April 1881, upon which was. de ¢ s
ruled that the whole extension down-stream was the Property’of the fort Yl;)ur pre Ielces; H
obtained the first ¢ particle’ of island that appeared. I imagine that ‘m?f ; r1}1”0t %’ﬁ t%e
extension of the island down-stream, if the channels are fordable, becomes ltlﬁ o li't . £ the
riparian OWners opposite whose frontage it comes; but I beg to ’Suggest i ta _I%rope % o o
while to raise the question, what is to be done if the channels are not ford. %1 1 1:11&{1 e'woian
owners cannof claim the extension ? The case may be stated thus : a able an]O the ripar 2

island which, under Section 5, was Government property. Ishe entitfed t(I,) e(:i?igl (; st:;gse& :x?a

s orement to this island ? In other word ) A
?chz'l:ntage’ o ’ c words, can the owner of an island in midstream set up &
. »
»*

. Excrosure No. 2.
Trom J. P. FIDDIAN, Esq., Acting H ; . :
r - ) 148¢., Acung i*g%f&ms‘ta;;é)ouector, Kistna District, dated 7th July -

* »

¢ The dqﬁnition of frontage seems very complicated

« 9, So much so that it seems to me it wi . . .
st and considerable honesty to carry it ou?: lft;gll;r{ ;:qllu'e considerable intelligence to understand .

- *

*

_ rate on the part of the holders of land concerned).” there will be but little check possible (at 82Y

*
*

—

Excrosvre No. 3.

ROW, Naidu G . _
Qatad Tth Tudy TERL Mg Deputy Collector, Kty

*

« Tt wold, in my © h‘mn,\ie Tair 1t Yand newd -.
sea, ot o lake, "whether by imperceptible de y Jormed. on the bank or shore of a rivers 2

From MRRy. R. SOORIA

*
*-

! ee Yo
owners of the bank or shore in proportion to tglrle :xzzx?t}he{r&mf" 18 to bo distributed amons the
Sk * 0% 1helr riparion holdings.”

\ .
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ORDER THEREOYN, 235(1 September 1881, No. 1986.

The foregoing papers containing the viey
consulted ofﬁgcersbon pthe Alluviono Bill will be forwardgq. to th

India. (True Extmct.) ‘ , -
: : R. DAVIDSON,

) ‘ Chicf Secrefary.

Exd. T. O’Connor. -

i ? p and of certain -
of thé Board of Revenue
il e Government of .
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JUDICIAL. '

Dated Septender, 22rd.

Tssued

Einel,

6.0, 28:d Septouter 1881, No. 1986,
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¥ tho Doard of Eevm{;r;‘écf“miﬂ‘g thewiewe
- : ente and of certain ccnexited

bm““ on the Alluvicn Dill, forvarded to the
overoment of India o
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Bills—Legislative.
No. 1987. *
Frou
" Tae Hox. R. DAVIDSON, C8.I1.,
Chief Secretary to the Government of Fort St. George.
To _
Tue SECRETARY T0 THE GOVERNMENT o INDIA,
) LEGISLATIVE DEPARTMENT.
SIR,

In reply to your letter, No. 369, dated 28th March 1881, T am directed to
transmit, for submission to Tis Excellency the Governor-General 10 Council, the
accompanying Proceedings of this Government, embodying the V1ews of the Board of
Revenue and of certain consulted officers on the provisions of the Alluvion Bill in

its third stage. I am also to submit the following remarks of His Excellency the
Governor in Council. ‘

9. Section 3,  frontage.’—To leave the competing claims of riQarian owners to
be determined by a Teference to the ¢ frontage b of their holdings instead of t0 the
¢ thread of the stream,” as in the previous Bill, will rid the question of much com-
plication, and effect a very desirable change. The rules given 11 Schedule .II,'fOT
drawing these lines, when reduced to diagram, do not appear to possess any objection-

able difficulty, and are probably as simple as the case will admit.

3. The Governor in Council has no objection to the omission of the definition of

the term * owner,” nor to its being left to the ordinary Courts of law to determine who
in a given case is the riparian proprietor.

4. Seotions 5 and 6.—The distinction ruled by the term «fordable” proseuts
considerable difficulties. In this Presidency there are few, if any, r1yers unfordable,
as defined in the Bill, except in the estuaries. DBesides, channels, which are fordable
or otherwise one season, may have ceased to be so next year, and may also be continu-
ally varying throughout the same season. The Governor 10 Council considers that,
ot Teast in this Presidency, islands of whatever description; formed by natural causes,
might, without injustice, Ve awarded to Government. . -

5. Section 8 (e)—It is recommended that the qualifying word ¢ navigable” be
omitted. :

. i tter under reply, 1 am to intimate
G With reference paregraph = o tig%rtllfe e]];ill and Fuy;,ther Report were

Tamil, 1st June 1£81, published in the For? St.'George Gazette 1
Telugu, 5th July 1881. Tnelish on the gth April 1881, and the
Malayalam, 30th August 1881. Biﬁ alone in the Vernaculars on the dates
Hindustani, 7th June 1881 specif od in the margin.

I have the honor to be,

1Ty
Your most obedient gervant,

- . R. DAVIDSOY,

OO0TACAMUND .
’ Chief Secretary.

23rd September 1881,

Exd. T. 0’Connor.
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No. 780.

PROCEEDINGS OF THE BoARD or REVENUE, dated 6th May 1881.

Read the following Proceedings of the Madras Government, dated 5th April 1881,
. T No. 687, Judicial Department.

ABsTrACT.— DBills— Legislative—Forwarding, for expression of opinion by the
15th July 1881, copy of the Bill (No. III) ¢ to define and amend the law relating to
alluvion, islands, and abandoned river-beds,” with the Further Report of the Select
Committee thereon. ~

Tuz Board observe that the Bill now circulated shows that considerable modifica-
tions have been made upon the original draft. They would recommend the omission of
the word * navigable ” which qualifies ¢ rivers ” in Clause ¢, Section 8. This Clause
a3 well as Clauses d, £, and g are applicable only to navigable streams, ‘whereas many of
the large rivers in this Presidency, though needing similar protection, are not nawgz}ble
except during freshes, and as a fact are not navigated at any time. . I'n the absence of
any definition of the expression‘navigable river; such rivers as the P4lar, would pro-
bably not be held to fall within the meaning of the clause, and the result would be
that, as at present, persons occupying one bank might with impunity throw out groins
which, at the expense of their opposite neighbours, would produce an accretion to

their property after a few freshes. \

2. The Board take this opportunity to suggest that the present is a fitting occa-
sion for passing the River Conservancy Bill, which modified in the manner suggested
in their Proceedings, dated 24th February 1879, No. 494, might very properly-become
law at the same time as the enaciment under reference.

(A true Extract.) %A/Z ’
il ’ Acting Secretary.
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From W, S FOSTER, Esq., Magrtree f the Goddvari District, to the Chief Secretary

ts Government, dated Tallupiidi, 90tk Aprit 1881, No. 35 [ Current No. 1343].
1 881W1th reference to the Proceedings of Government, No- 687, dated April 5th,
allue fom:ardmg a copy of & Bill (No. I11) to define and amend the law relating to
m Ii{vmn, islands, and abandoned river-beds, 1 beg to say I have but few remarks to
s;}‘l ‘(’*1' 1 The rules for determining the frontage of 2 holding given 1& the second
ol {j e, will, I think, take in all the cases that will ever arise ; but they are 80
aborate, that they would require a professional gurveyor to show where the frontage
perceptible

is. T would propose that in the case of islands and lands formed by
] to Government to make 2

gﬁg ees, _mentmned in Section "6, some power be given
ond ey, if necessary, at the expense of the party claiming it. The frontage may alter,
th ?rsmt would be most difficult to decide i the Court had first to decide what was
bee ontage at the time the island was formad. t to such }and might
auoreqmred to register his claim in some Government Offices and he T8

wed to claim any right from possession previous to registration.

PR

et
e -y Y T,
¥y

J,  GURREXT No.?

— .

. e df peotd

e st

:/ ‘' From W. WILSOX, Esq., Collector of Coimbatore, 1o the Officialing Chief Secretary "4
: Government, dated Kollegdl, 24th June 1881, ANo. 59 [Current No. 19607«
i emarks on the Bill to define and amend

I have the honor to submit the followiog T : 1
d gbandoned river-beds, commumcated with

| g

téleolaw relating to alluvion, islands, an
Lo No. 687, dated 5th April 1881. ,
: capﬁﬁ““ém 3.—I would omit from the definition of
o e of being employed for cultivation, pasture OF othe
ere surplusage.
is v ‘St'“tw" 7-—_-—-As the power of declaring the limits of sea and river in 2 ti@al river
‘ somes ed, and in my opinion very properly vested, in the Local Government, 1t goerns
shoilvghat absurd to provide that the cancellation oF alteration of 8Dy gquch declaration
to th be sanctioned by the Governor-General in Council. It may be very well lett
tgxi e Government which made the original declaration to alter oF escind 1t 88 1t 03Y
nk fit. & ;

. Section 8 (¢).—This section will in thie Presidency make the proppsed law inoper-
ative in all purely Ryotwari and all purely 7emindari o It willbe applicable
0{115’ in the case of disputes between Governmen e fpropnetary estqtes
(lands held on the Malabar tenure being included in this term), T between disputing

proprietors.

o Py

island ” the words “ and
r useful purpose ;7 they

% am e

e ey &

E R E NN

Schedule IT1.—1 have see rules laid dowD in this Sch.et%ule
for determining the river frontage of an esfate quoted to pe ridiculed 83 unintelligible
jargon. As a matter of fact nothing could be simpler, m0re easily 1nt(1e1111g1b1e, or
more reasonable than the method proposed, hich 18 intended t0 secure the greatest
possible number of points of contact and therefore the nearest possxble commd{ence of
the arbitrary line of frontage with the actual ripariad oun:

———

Lo

- AR T

. From Coloncl J. 2 o R.E, Clief Engineer [rrigation, o the Offciating
i wlonel J. MULLINS, : kateé éiwptg&/f, 8th July 1881, No. 27 W. [ Current

Chicf Secretary to Government,
No. 2022). :

of the 5th April 1881, 1

jcial De artment, N0 687
., Judic P ) a ) .nd the law relating to

P
— "

E -
: . Vith reference to G.0 ]
: : have the honor to say that the Bill, No. 111, to define ant amen Lo e
: s alluvjon, islands, and abandoned iver-beds appears 0 1 to be unobjectionable,

Bkt "

AT RS e AT




2. The most i "
G 1mport .
conservancy, with a vigw t?)n: mbﬂttel as regards rivers in thi .
appears 1o provide sufficient] nfa le them to dispose of flood " Presidency is their
to secure this object. ly for action being taken under ;}";:tiiz, ande(e}ction 8 (9)
‘ ers of Government

3. It would, in ini
proprietors to acc;etiorlxr;)tc: }()3111_101_1, be better o limit the right
formed islands in the beds of I?ilxlrsgmgf properties, and to give r;ghés of private riparian
a permanent character, and for tll;s, or it is generally Tindesir %l overnment all newly-
in such new detached formati e general good it would b 12)1 ¢ to give to such islands
the probability of objecti 1%Ils, 1n Government, so as the ctter to vest the property
River Conservancy BiJIl rgélea ‘clle fOI‘m'ations being l‘endee I(Illore cifectually to obviat(;
an improper use of any ’foi-m I};- y published in the For¢ Stri} permanent. - The local
tion being claimable for isl: aéons to be prevented, but it fcorge Gazelte, will enable
notice, will be deemed prii;; .formations .Which,’ under “;l]? not prevent compensa-
compensated, be entitled to culIt)il\?a{)tzl‘?’ ) vz}llnch the owner wiulljim’ %\TO‘ LI under
r otherwise turn to , unless ousted and
profitable account

rom IL i .,

Goverument, dated 12th July 1881, No. 2080 [ Current A
rent No. 2060],

With reference to G.0., No. 6
of opinion, copy of tk .0., No. 687, dated 5th April
?;nl;i abandgneﬁyriver-feg;}}’ ‘;'tizhdetflilze ta n%hamend lzhle 115“87 llze{glt?:;a“t“ng’ for expression
ave the honor to submit as f urther report of g to alluvion, island
ollows of the Sclect Commni , 1slands,
. ittee thereon
)

2. Hitherto there h
!Glllnk that one like the Bilfl sinbeen o l_a w on the subject i i !
in rivers, &ec., have been all al question is required, inasmu %thls Presidency, nor do I
No private persons have everoglitlsndésgutably held to be tl(ie ;)i: !l formations of lands
any decisions of the Courts conferrin{; axf; e}iJL?c‘E rain{tri h v o o T amare o
ght on them.

3. Under th i ;
(which has neverefxti?ggg;nb;anc‘e&.011 the one hand if it is i
riparian owners, I fear that tlﬁ provided in Sections 4 and f'l ntended to create a right
oiner hand if the provision in &'re§ult will sjmply be to stin)l Olf the. Bill, in favorgof
right of Government the rest of i‘ﬁse %, Section 8, is considerzdate litigation. On the
concerned.  the Bill will be a dead letter soefl::;-uf ht}tl‘? protect the
8 this district 1s

4. The character of river-beds in thi
gntlrely different from that of river-bedlslsilflmtthof the country is peculiar imaci
sandy-bed is bounded on each sid by hi ¢ north of Indi 'ond | imagine
river in high floods would spr y ; y high artificial flood b nllil . & broad shallow
side of each flood bank msgnea over a wide expanse of cu?t' % Without which the
ordinary bed of the ri but ?’ narzow strip of rich alluvial Ilvatmm Ln the inner
name for these stri sli‘;zef" Pud Lable:.to bo submerged in time of ‘H’d higher than {he
e e roeks Dopartments, and. Inpluces it has beon planted vp by {hs Booeo
springing up. As p most cas and & valuable growth of sl tinbes b+ rgiiiy
the ﬂ?)od ban.ks it is of tlsle ren paddy cultsvation comos closo 1; tltlmber s rapidly
Padugay land should be k grostet impotasce, for conservancy purpose, it s
pudugay o andi e r)'e_pt entirely under the control of G C? purposes, that this
banks ane o g t.mg afoailqst any shifting or altering of the 00\ ernment for repair of
o~ ;;S  fo. s g potr 1onsfo this }and have been given to ryots Oul‘rent. In some cases
s 8) ssib , set my face against grants of this kind, as I ¢ n puttah, but I have, ag
e éltl'tﬁrf]its l.)oth of Government and of the’ ryots (ifﬁldﬁr them most Pre’ju-
ey of Golv Lt e nzer-b:r}ks and the Padugays have alway: bePend upon proper
property of Hov ment, and it would, I consider, be most dan een held to be the
jore, as well as of this distriet, to admit any other Pr0pri§if,°“§. to the irrigation

rship in them,

5. Inthe definition of the word * owner,” given i .
ownership of Government in the case of ban’k %;vlell;?et}}ll:ﬁrﬁglal Bill of 1879, the
This definition has been struck out in the Pl'ess:; thiolf\;ari' tenure
oF Teasons

was recoguised.
stated in paragraph 9 of the further
report of the Select Commi
ttec. The Commi
mittee

leave the determination of the qugstion as to who is the riparian propriet
: etor in agiven

\

i
[}

irrigation.

1
1
kY

.

ght to them, nor am I aware of

SRR

fat s Sntarn
P
-

REP I T S SN
USRS

.11‘, tthe‘refqre, think if the Bill is to become la
. Testored in order to preclude any doubt on

,‘ giroder that their beds or banks also may
e él.(wﬂl also preclude litigious persons from saying
' igable rivers are allowed by law. |

. 1

- the frontage of a riparian holding in Sc

- Mr. Webster was by name requested to give his opinion on

T

* time to study the subject.

g‘:nlglaﬁter, and their reports have been receivec.
of such a law has not been felt in this dist ict ; () that they are 1o

. have means to settle them in case they do.

f ge ﬁlifﬁcult to work, if an important omission,
. Collector, were supplied. This

the force of law, and hence th

- totally different from those of tho grea
. and essential difference is

. English ipstitutions; secondly,

© and custguns.

: laws, up

3 n
ad to litigation and conflicting decisions.
w the definition as given before should be

the matter.

case to the Courts. This will certainly le

6. T would also add the words ‘or Otl.}er rivers” to Clause e of Section 8 in
be protucted from encroachments.  This addi-

that encroachments on other than

7. To summarize what [ have said above;—
1st.—The Bill, in my opinion, is not needed for this
passed into law would lead to much and mischievous litigation.

ond—If it is to become law it will, I think, be necessary that the word
‘11, and the additional word

*“owner ” be defined as in the eriginal Bill,
suggested in the preceding parigraph of this letter be included in
Clause ¢, Section 8. 4

8. TIn conclusion I would also poi

part of the country, and if

nt out that the rules prescribed for determining
licated to be intelli-

hedule 2 are far "too comp ic
om the duty of marking out

ib {
gndlea 1'610 tfzp ordinary Curnam or Revenue Inspector on wh
otting an accretion would ordinarily develve. ’
v‘ - -

JRESRE———

the Offciating Chief Secretary

~ From C. A. BIRD, Esq., Acting Collector of Tunjore, to
[ Current No. 2093

to Government, dated 13th July 1881, A%, 3932
alluvion, islands, and

abanghe grqft Bill to define and amend the law relating to

oned river-beds, was circulated with G.O.. Yo. 687, dated 5th April 1881, and

As, however. it the provisions of the same.

Vf‘I;tur, Ver, 1t scems probable -that he was 80 asked as ¢ Collector of Tanjore,” I
e, in his absence, to submit my opinion, regretting that I have not had longer

4

nal Officers to report on
) that the

t satisfied
(¢) that it

9. Mr. Webster before he left had called on the Divisio
i T gather from them (@

Nith 11 a : riet hat L1e

would }? provisions of the Bill so far as they relate to this district; and

! ¢ difficult to work them in practice.

arise 3. With regard to the first objeétion it is true that 1o importa
n on the subject, but I believe they may arise and think 1t We

4. Asto the Bill generally, T agree with thez;n and consider that,
ari systom 18 in force.

n1; questions have
11 that we should

as it now stands,

. it i3 unsuited to places where the Ryotw
wt agreo with them that they would

ut by the Assistant

rules, I canuo
‘hen considering the

which is pointed ©
‘on to hereafter; ¥

5. As to the working of the

I will call attent
ency that if the Bill is to
eration. There is bere
blished custom having

provisions of the DLill in detail.
on in this Presid

b 6. There scems a consensus of opini :
ccome law, Madras should be specially excluded from 1ts OP
the subject, nor any esta

at present no Act or Regulation on _ i :
ere is every opportunity for framing a law to suit the

here can be 10 doubt that our institutions are
i of India, and the chief

ter portion of the rest

odified in the first place by
onomic peculiarities of .the
ossible, to existing laws

actual requirements of the country. T

the land systci-
cd on the old Roman law m

to suit tho natural and ec

7. The present Bill is bas
north of India ; and, thirdly, to accommodate itseli, as much as P
der previously existing

ould be no need to consi
be aimed at would be

8. ‘{ law here there W ; t
4 the chief objects to

In framing a

no prejudices to overcome ; 88
/

[
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percentage of the same, the holder of the said land should have all rights over the
s nerement which he enjoys over the test free of any additional assessment. But that
any increase over and above that limit should be entirely at the disposal of the Govern-
ment, I can conceive no reason whatever why an island forming in the bed of a
river should become the property of any petty landholders on the neighbouring
banks, and think such islands should rest entirely with, and belong to, the Govern-
ment to be disposed of in any way they may see fit in all cases except where the said
1 : islands may form in a river flowing through any Zemindari or other such landed
! estate where both banks™of the riverare in the holding of the same proprietor, and
':‘ the rule should be in no way affected by the fact of the channels between the main

A land and the island being fordable or otherwise.
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i to discover what questions would arise out of the peculiar characteristics of the rivers ‘ , N L a g s fd ST
‘ 5 of this part of the country, and how, in consideration of the nature of the tenure of { : 74 : M ) <L c{ 9 y
"y p . . ol . . . . . 1 d . ) 1‘1”“ A < . - - . ’ a
i the land, these questions might best be settled so as to‘give justice to individuals an 1 , " 7. g o 28 | 5
| ‘ ! secure to Government the fullest control over the banks and rivers for the good of the _ ! - / ) . [ ~ s
ol public. ' \ A : T ) gt W///- ’( /?/!—“‘( * 7 :
He 9. Tn short, the main object wculd be to combine equity with convenience. It ) g ' AR AN
16 is convenient that the rivers should bz under the full control of Government; but it | &" J) R vy '
| R i also convenient and equitable that, when an increment to 2 man’s land arising from i l“s « Zy1
! { natural causes is very small, he should enjoy all the rights over it which he enjoys t ! Sooep > T
i t over his original holding. But I see no reason whatever in justice that he Sh’m;lld ; { ‘ ' - \ - :
N acquire similar rights where the increase 18 large and easily determined. It mig it, : \ . - -7 s e ;

: thgrefore, be declared that, when the increase to'a revenue field is within a certain v “ : Vz““‘/ / g Z'\ ) 2:2 t’/ ‘e éya '

| - |
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b ‘
rf " 10. If the Legislature considers that there should be one law for all India, PO L T S
| including Madras, I would suggest that a special section be inserted declaring what . A%
vights in land would accrue to a “ryot” if he were the riparian landholder. ) : A ~
. . Ry .0

i 11. I would also suggest the following verbal change, viz., that the word
- ¢ gradual” should be used instead ,of * imperceptible” in Sections 4 and 6 as less
likely to lead to differences of opinion.

L : 12. Section 6 appears vague in one respect. Itis not clear what are the rights
- : of a riparian landholder, whose land is separated from an island by an unfordable
portion of a channel which must be called fordable, because at. some other part there
' is a ford. Itis possible for a channel which at the extremity of an island is fordable
11 : to be unfordable for all the rest of its length. Would this give proprietary rights in

f

the island to all the riparian holders?
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13. The omission mentioned before as having been noticed by the Assistant
Collector, Mr. Twigg, is that no provision has been made in S_chedule 2 for determining
the frontage where & river makes a double bend. This is not at all an uncommon

ssible for one-half of a line connecting the extreme points

3 . It is quite po A
" 3?0;1;1;;2:?@1:1 boungal‘y to lie altogether outside, and the other half to lie altogether

e e
*
Yy,
. U
» ’
£
.o :
x
) .
§ ‘.
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“®a :
‘.
? A
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[

1 .« within the said boundary, and it would, therefore, be necessary to add to the schedule

a clause providing for this. gy . | |
14. Tt seems to me also desirhble to fix the time when rights accrue, or are to
be considered to have accrued, on account of the undoubted fact that, according to the

definition, an alluvial deposit in the middle of a river may be an island one year and

not an island the next. i . :
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Exd. J. Wright,
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PROCEEDINGS of the MADRAS GO VERNMENT.
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