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. (' - Adverting to the correspondence marginal’y noted, regarding the

y 1875, -

t

Proceedings of Government, No. 836, dated 2nd

i
i3

o

14

{ ber 1876. .

‘From Iligh Court, No. 2797, dated 4th Decem-

15

[ P P - L oa T et

-

GOVERNMENT OF MADRAS.
& JUDICIAL DETPARTMEXNT,

20th August 1881, No. 1762.
; : : N Acts.

Read agair :—

4

) G.0., 21s¢t November 1879, No. 2925, para. 3.

e ity wiand

. ApstracT.—Requesting the Honorable the Judges of the Hich Couﬁ and the Bo: - :
. Revenue to indicate the portion of the Legal Practitioners’ Act, 18 79,°they would reco?nmoe;n; gcf \

‘be extended to this Presidency.

x‘Proceed’in‘qs of the. Board of Revenue, duted 15th January 1880, Miscellancous No. 431
- [Current No. 127,

Read G.0., Judicial Department, dated 21st November 1879, No. 2925.

Apstract.—Inquiring what portions of the Legal Practitioners’ Aot X .I
‘might be extended by notification to this Province. ° . (XVIIL of 1879)

’ The provisions of Act XVIII of 1879 relat.ng to Revenue Agents are substantially
. the same as those of the repealed Act XX o 1865 in regard to which the Board
expressed the opinion concurred by Governmert that there was no practical necessity
for its introduction (vide G.0., dated 7th June1875, No. 1301). The Board see no

reason to modify the opinion then expressed, axd would leave matters alone, ‘

' (True Extr:ct.)
p - (Signed) C. A. GALTON,

) Acting Secretary.

“To the Hon. Sir CITARLES A. TURNER, Kt, C.I.E. Clief Justice of the High (
: of Judicature at Madras, dated’13ti’l’ebrua7’:y 1880, No. 2'8’(5. gk Court

Apsrracr.—Requesting the Honorablo the J ulges of the High Court ¢ : .
views with referenqe.to G.0., No. 2925 of 1879, resjecting the introcglucf:iox;1 intoothmh:anf’ﬁ:'dtheu
‘of the Legal Practitioners’ Act XVIII of 1879. . 1dency

v

To the Ilon, Sir CITARLES A. TURNER, Kt, C.I.E. Chief Justice of 7 |
of Judicature at Madras, dated Ooz‘,acan,amd, 9¢h Aug'zfst 1880, fNoI.e 115{32]3 Court

i

- : Presidency of Act XX of
From IHigh Court, No. 749, dated 2nd April

ders, Mukhtears, and Revenue 5 4
Ast)now superseded by Act XVIII‘i}fg f 18135 ’
(tie Legal Practitioners’ Act), Tamdirvecs. |
by His Grace the Governor in Council to
Injuire whether the onorable the J udges
of the High Court desire that the sections
ofthe Act applicable to the J udicial De-
pactment be introduced into this Pregi.
deacy, and if so, from what date,

. (Signed)  R. DAVIDSON,
. : . oL Chief k‘é'ec'retary,s

To High Court, No. 1302, dated 7th June 1875.
From High Court, No. 2739, dated 25th Novem-

April 1877.
ber 1877, .
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2 JupiciAL DEPARTMENT, 96ra Aveust 1831, No. 1762. , ; 4 \ JupicIAL DEPARTMENT, 26TH Avcusr 1881, No. 1762. B . 3
JUUENNUSSUSERESSSSecs co st NV B S
| Read also the following paper :— }’ E v 3. As regards the Revenue Courts or ©Offices,” the ¢ Revenue Agents,” the
. . . . ; i class whose practice is rest icted thereto, are placed
From LEWIS Mel VER, Esq. Acting Registrar of the High Court of Judicature al o _ S Tevenue, as}) « Pleaders” gll?ee undg'e gl,le Hirffgc%ox?lftl:d:ei}fcl;ii cf&ﬁ?ﬁiiﬂfg Olard Oti
‘Mudras, Appellate Side, 10 the Clacf Secretary to Government, dated 20th January s 4 | suspension, and dismissal being regulated by similae provisions ) CHTOTER,
T ‘ : - -~ : ’ :
1881, Ho. 98. _ .- .- f . 4. Tt has been left to this Government o extend all or any of the provisions of
VWith reference to your letter, du’ted 9th August 1880, No. 1902, regarding tho L, ‘ o * the Act to the whole or any part of the territeries under its gdministration ; and the
extension to this Presidency of Act XVIII of 1879 (the Legal Practitioners’ Act), - é Iigh Court and the Board of Revenue have been called on to state what portions
T am directed to state that the High Court had strongly urged the introduction of the - should in their judgment be thus extended. '

: 5. The Iligh Court express a strong opinion in favor of the desirability of intro-
‘ ducing the Act so far as it is applicable to the Judicial Courts of the DPresidency.
P The Board of Revenue see no practical necessity for the introduction of the provi-

. ; sions regarding Revenue Agents, aad would lcave matters as they are.
i

‘Act of 1865, and that it retains its opinion as to the desirability of introducing the
present Act 80 far as it is applicable to the Judicial Courts of this Presidency.

9. The existing system which leaves to the District Judges the jssue of sanads

has, as the Government.is aWﬁI’?,' beea in sowme cases exercised cnpriciously. In the IR i . . :
result the public bas enjoyed neither the freedom of selection which is incompatible 3 ! ‘t The opinion of the Iigh Court 18 accepted ; and on full consideration the
with a profcssional monopoly por the reasonable certainty that the practitioners i ! Government agree with the Board of Re\’(‘_llue that the Act, so far as it affects
admitted to the monopoly were possessed of certain qualifications—the one ground on ! the Revenue Courts and Offices, and the rizht of any class of legal practitioncrs
which a monopoly i, in such cases, jusified. ' o tg appear atnd me’l’flse their gocati{))n_ thel{_)ela, shol_llddnot bﬁ brought into operation;
i . ' ;¢ .. ¢ the presen revailing procedure being beticr suited to the circumstances 3
3. T am to point out that the terms of the second paragraph of Scction 13 are so . = : Cougts and to the pro%egdings and litigation carried on, and better adapted to t}(;f; ;};th
narrow as to e.xchlde relations and friends of partics to litigation from instructing g . +  of the people. ’ v
Pleadors in the* behall : i ' i 6. The Governor in Council accordingly resolves to sanction the extension
4. Thd object of this provision was o prevent the cmrployment of the law-brokers f L | fromand after tho 1st January 1882, of the Legil Practitioners’ Act, 1879, to the ordinary
who intercept clicnts on their way to Pleaders and carry them off to Pleaders who ‘ B ' | Judicial Courts, Civil and Criminal, throughout the Presidency, excepting the Scheduled
give the highest commission, irrespectivs of their professional ability. It will be for ‘ \ ; ! Districts, and directs that the subjoined Lotification be published in the Foré St. George
the Government to consider whether the penalty clauses on Section 36 will not suffi- s v Gazetle. '
ciently protect the P blic from this mischievous class. The Government cannot | ‘ - ‘ 7. With reference to Scction 37, the High Court will be requested to favor
unforfunately in extending the Act add to its provision, for a slight amendment would : : Government with a draft of uch rulcs as they would recommend, to regulate the
cure the defect which has been noticed by the Court and at the same time enable tho i ’ . conduet of examinations for ascertaining the qualifications of Pleaders and Mukhtears
retention in the Act of a valuable povision. It will be noticed that the power ' L ( admitted under Section 6 of the Act.

conferred on the High Court is discretioaary, and thercfore if the Government thinks fit
to extend the section intact, the Court would, in the exercise of its discretion, be

v e e

careful to avoid enforcing the provisions of the law in any case which did not clearl L
fall within the scope of the Act. y NOTIFICATION. )

» . . . 'Y . )
5. Ifone of the ob]eCtS of the Actis attained and professmnal law-brokers are as ' In exercise of the power conferred by Scetion 1 of the Legal Practitioners’ Act,

1879, the Governor in Council is hereby pleased to direct that, from and after the 1st
January 1882, the provisions of the said enactment, so far as they relate to the Judicial
Courts, Civil and Criminal, established or to be established in this Presidency, shall
come into operation in all the territories (excopting the Scheduled Districts) adminis- | <7
tered by the Government of Fort St. Georg?; but nothing in the said Act, in any
manner affecting Revenue Offices, or the rights of Pleaders or Revenue Agents or
others to practise therein, chall be deemed to be hereby extended to the said territories;

a class abolished, it may be necessary te introduce a class of Mukhtears who, being
enrolled under the Act, would be under the control of the Courts. The 1ligh Court
further thinks that such parts of the Ac, as are applicable to this Presidency should be
introduced from the 1st of July 1_881, axd shquld the Government concur in this view,
I am to ask that an ca ly intimation ma’ be given to the High Court, in order that the

y e Tt e e o e S Tt " ‘
~

rules necessary for giving effect to the [rovisions of the Act may be prepared.

[ ¥ and further the said enactment shall be read subject to the omission of the following
’ words and clauses :— | S
: Onven. THERER, 26h August 1851, Ro. 1152 ‘ - Section 3; in the definition of ¢legal practitioner” the words ¢ or Revenue
The Legal Practitioners’ Act, 1879, was passcd on the 20th October 1879, and ! ‘ ) ‘ Agent”’ . . S P
came into force on the 1st January 188%. % '3 : Section 6 (a), omit ¢ and of the Revenie Offices” it Jooe! eonn oo
9. The important provisions of tle enactment are, in substance, as regards the 3 ' : ~ Se%tr;?il':tg(’l Clause 1, ‘f and in the c'ase of a Pleader, also the Revenue Offices "tobe )
ordinary Civil and Criminal Courts, the creation of a class of “Pleaders and Mukh- § ¢ Section 8 "line 3, omit ¢ or Revenue O ffice.”
tears” who are to be‘qualiﬁed and admitted, and whose qualifications are to be tested d ‘ ! 7’ omit ¢ or the Chief O'Om";-oll{; Rer Authority .
in accordance with rules framed by the Iigh Court, and who when once carolled—3a | ” n T O o offce,” And “ or RgenLu § cg;gce L ority.
condition precedent intended to secure t10 excreise of proper control over the Pleader i Segt on 10 ”omit, Clauso 2. ,u o .
by the Courts in which he practises—a® thereupon to have the exclusive right, jointly i Soction 14, o ot o in 41 Basenus Offce.”
- with Advocates, of practising thercin. The Act further declares their liability to ! ’ 3. omit « or oﬁce.’” |
dismissal or suspension, not only i:Ol' lmP"PfeSSlOlml, fraudulent or eriminal conduct, but ; ' . . ”? (,j,lausé 5, line 4, omit ““and any Revenue Authority? 4 7
also, on due inquiry, for taking instrucions from ot.hers than the party, Lis bLusiness » « subordinate to bim » from 'Y own .tO
agent or servant; defined proccdure being provided for the due investigation © . Cla'se 6 (4)- .
such misconduct. ‘ ; .
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4 JCDICIAL DEPART)IE‘IT, 26w Avaust 1881, No. 7oz, ST

Chapter IV, * Of Revenue Agents” to be omitted.
Section 27, omxt Clause 2 and (lause 4.
Sections 28 30, 31, omit the words ¢ or Revenue Agent” throughout.
Section 32, 11nes 1 and 2, omit “or Revenue Office.”’
’ line 3, omit & o Section 20.”
” .4 omit ¢ or the officer at the head of such ofiice.”
7, omit “ or office.”’
Sectmn 33, line 1 omit “or Revenue Agent.”
’ 4 omit * Authority or officer,”’ and “ or to whom.”

13
”

Sectlon 34, lines 1 and 5, omit ¢ or Revenue Agent.” :

line 5, omit ¢ gy Revenue Office.”

lines 6 and 7, omit © or the officer at the head of such office.”
Section 35, line 4, omit from “ and by the chief” to the end of the section.
Section 37, omit “ and seventeen.”

Section 39, omit “ and a certificale as a Revenue Agent under Section 18.°
Section 41 to be omitted.

(By order of the Honorable the Governor in Council.)

R, DAVIDSON,
Chicf Secrelury.

»

R R T
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-To the Honorable the Judges of the IIlgh Ccuﬂ, Wlth covenng lotter.
Revenue Depaztment
Board of Revenue.
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