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~tionary. . [
A ahomedan sepoys referred to him for disposal by the Military Offlvor within_ 4} i
i —tha, -

:njoying the produce of the said Inams. . _ ‘
9. Till about two years 830 thore was a Kazi in the Trichinopoly District who ‘

had a sanad from the Collector, and on his death since two years his son has been ;-

Joing the duties of Kazi without a sanad from tho Collector or oth .
8 b e Kasi bad, many suits eppertaining to religi?)l;l ngéinﬁgﬁ_g
o e

santonment and decided them. _ |
3. As very few persons in the Madras Presidenc can properl r e
«cligious and funeral rites of the Mahomedans, I think %’he apgoilﬂgeitpsfl ffg; tll)le -:
Jovernment from among ron of good understanding and respectable knowlcdrrz 2
absolutely necessary, and the Bill now introduced for the appointment of Kaz. _bls ;
Jovernment is no doillbt iliue to the intercsts of the Mahomedan community who 150“% :
heir gratitude to the onorable Government. The duti _ :

Kazis are— ' ' 40 108 performed by former
ty (a.) (Ceclebrating marriages. . |

i (5.) Deciding disputes arising between husbands and wives about the Mahur

{ J and divorce. I : _ > r
| (¢.) Performing the various fune rites for forty days from the date of de: .
d (d.) Slaughtering sheep. | T 0 date of death. .
These are the duties pérformed by the present Kazis too.

4, The Kazis now in existence not being appoin
:;‘;‘iiffl,;lilgi‘lihom'edans have no‘tf got any .fegard to them and pay o respect to.
i b 0 T
gainst third pa;'tieg for d:}mages' sustain?(} b%’ Ehcnl: (Ifﬁ.zi_S%fOfr their intzrferexzce witllj
ﬁga(:ug(e;r xz:ro decided in theu- (Ka’z;f) favor by the ‘9 ussil and the late. Sa dr
o B et B P T T

ted by the State and'grante;l
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T 19th March 1880, No. 637 & SRR
: , Bills—Legislative. - o
. Read the following papers :— o - -
No. 164. - Froni SYED MUSTAFA SAHIIB, District Muns "fo; Dindi | -
Chief Secretary to Government, dated 37'21 March 1880. v m:r.lzgul, to. _tk;
. .In obodience to the Proceedings of Government, dated 12th Feb ' .
!no'stt respectfully beg to submit myohumble opinion on the subjeet of eKI:f‘;lz?galpiso(i)ﬁtI_
ncnt. o I . » :
1. In this part of the country Kazis have been ap ointed ‘to each 3
‘mportant villages to perform certain religious and funeral I;iteis in the eifaho?ieggﬁ 3
gommunity and to do service in the mosque, for which some of them were granted
[nams in the shape of lands by former Governments. They render these services "
M i o »“
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. station of life and according as.the'y are able to pay, from others in good dircum- .

stances 4 annas at the first day’s funcral ceremony from the former and as much as
they can -afford from the latter, other funeral ceremonies performed from third to
fortieth day and the annual ceremony according to their position in life, and 2 to 4 pies
from butchers for slaughtering a sheep. These Kazis also render service gratis to the
“poor Mahomedans who are not able to pay anything. As they perform all these
duties and render service gratis, their rights should not be encroached upon by others.

, 7. In these circumstances, I am humbly &f 235“"““ that. there should be an
order passed to the effect that the Kazns hereafter t0 be appointed by Government
should, either by thewselves or persons authorized by t

pel 1 hem, perform the religious and
funcral rites (and not others) within certain local area, and if any infringemant takes

place the party infringing should be made liable for the damages the Kazis are put
to in respect of their income, and that the Kazis should not be required to appear as
witnesses in Civil Courts in matters of a religious nature.

No. 155. ' From 8. T. McCARTIIY, Esq., Acting Collector of Cuddapah, to the Clief
Secretary to Government, dated 3rd March 1880, No, 62. _

With reference to G.0., dated the 12th ultimo, No. 280, calling

that, in my opinion, the Bill is unobjectionable. It cannot do harm, and will doubtless
be productive of good. -

2. I have consulted the Kazi of Cuddapah, who secms an intelligent man, on
the subject. He approves of the measure, and complains that other persons not duly
authorized or appointed have been usurping some of his funetions

and performing
marriages which are contrary to Mahomedan tenets, and that difficulti

es have thercby

arisen. This state of things, he seems to think, is the effect of the Act passed in 1864,

e further suggests that partics performing the duties of Kazi without au
be made liable to penalties. - Th1§ of course ig Dbeside the present ques
- prohahla that the propused Act will fend to lessén or remove alto
now complained of, as there is no doubt that the Maho
within each local area will more rcadily. recognise the

appointed by Grovernment than one not so appointed, and
mect with encouragement. At the same time I should stat
to the Kazi the purport of the saving clausc in Section 3,

3. The present dutics of this (and probably of most other Kazis) are performing
marriages (Nikka), fixing auspicious dates for feasts, settling disputes between husband
and wife, as also disputes about religious matters, partitions, &,

thority should
tinn, but it ig
gether the difficultics
medan community at large
authority of ‘an individual
the claims of rivals will not
e that I distinctly explained

No.156.  From the Ilon. MIR IIUMAYUN JAII BAIIAD UR,
tary to Government, dated South Adyar, 4th March 1880,

With reference to G.0O., dated 12th February 1880, N
. T have the honor to submit that responsible officers for th
kéeping records in the language of the Court and in ac
. ideas of register keeping of all marriages and divorces a
wanted to save the waste of time to the Judicial Courts oc
of snch records, and also to meet the convenience o
generally.

2. To keep a complete record of marriages and divorees for the
sion in judicial tribunals as bond fide evidence it appears ab
registration of such occurrences by a competent officer shoul
that such books and registers should be subject to periodica
like the Inspector-General of Registration and sgcured Li
Department. :

to the Chigf Scere-

0. 280, Judicial Department,
€ purpose of registering and
cordance with the advanced
mong Mussulmans are mych
casioned by the non-existence
f the Mussulman community

purposc of admis-
solutely necessary that the
d be made compulsory, and
1 supervision of some officor
ke those of the Registration

- - o
« » - . .
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" following remarks.

‘in the right direction, and there is no
" ] for my remarks
on the Kazis’ Bill, a copy of which was therewith forwarded, I have the honor to state

A Goyernment Kaz! Withdso&c will certainly be a great boon and save the Mahome- - -
] )

- i st .~lw;m...._ . ¢ ] .'. D

.

e T3 also desirable P egistering ' confirmed by the |-/
i ble that the Registering Officers should be con 0
Goveimgxﬁtmaf%liotﬁz;nﬁade been duly electe b; the community for whose good they -

are required, and under whatever designation the same may be, but that of a Kazi I,” -
) : R .

think will be more acceptable to the people.

o . 0 R in the Government Order above mentioned, hoWev.er,
4 The Kizxs;i];;lsl Z(;f%r;‘fgl? ;;Ino ted herein, and how far these rcqugeraents of
is silent OIi such p munity will be met by that Bill can be well judged by the Qverp.E
the %[us]s}u ﬁ‘;ﬁ ;%Tdino seems to afford by implication convenicnces to one “section o
ment. u L o] ) i e .

the Mussulmans only. !

e pa——

L RIFF KITAN BAITADUR, Honorary Surgeon,
No. 157. T F ?&?ﬂ%ﬁ%ﬁgy zﬂtﬁ; Chief Secrctary lo Government, dated Madrus,
ripl : . .

5th March 1880, No. 12. :

' Fobruary 188 ing to the Bill
i No. 280, dated 12th February 1880, relating . |
for tlf: a;gi(}l;lilxlf:n: oo?.;?é;‘sjn(; to th’_e office of Kazi, I have tho honor to submit the

1

i intment of Kazis by Government is a move
2. The proposal to ToviH fhe appOIélmrﬁ:Bt that itlwill):beneﬁt the Mahomedan -
brought into operation. I have often heard of

c}c;mmgnity iil?ﬂ?hgzdP;;zilﬁgolﬁlegaﬁs in the rural districts from forgery and other
the mjury 1ct:

iazes, &c., 1 i ivate Kazis, who
: rriaces, &c., in possession of tl.le priva s,
dishonest uses of theogiczll‘lfgi grgi)onsfbl‘; pers’sonS, and am acqua,lntgedﬁn'lyste;}llfi with thto_
are gencrally o1y 0 dan community even at Madras is not better off in this respect. |
fact that the Manome me strict and stringent rules as to the registry and safe

custody of marriage recor ils which are so detrimental to their moral and social : .
fiatns fr: m %ﬁzrlgﬂ:::e:irg?n:tznies I fully admit the necessity of the Kazis’ Bill. ;
interest. se

3 i is subject, and quite

any members of my community on this subject,
3. I h_agle con:}\:;teig ﬁ'm’ as prepared by the Hon. Sycd Ahmed Khan
agree with them t and vague, and does not speak of anything which is

Baha(tlizllliyiicecigggelt% i};(;ie it as useful as it is expected. This is a serious defect
essen :

in a Bill on so important a subject, and requires to be rectified before it 13 passed by
Government. ) N : . e
at Madras are very anxious to make th.e registration of
4. '1‘11:116 eyg}?ﬁgg:,n:nd wills compulsory, and have been trying to do this for
their rmart gal, ears. They had forwarded a petition for the same purpose to Govern-
the last severt T8 rs age (April 1877), with more than 2,000 signatures, through
ment a.bout r;ma{mood “Gahib, and still cherish a hope that Government will grant -
Moulvi Sulta%h consider the introduction of the Kazis' Bill as the fittest opportunity
their wish. h eyovixstration of Mahomedan marriages, divorces, and wills compulsory,
for making the rei.he intended Government Kazis with the power of such registration,
and for investing ¢ marriages and divorces is nothing but a legitimate duty of a Kazi,
The registration (; 6 TI0 oﬁjection whatever in making this duty compulsory by provid-
and ;hcrtii1 (135 :22‘: i(; the Kazis’ Bill, which. I myself think is the best opportunity for
ing for

the above purpose. : . ¢ wills 1 ' frequent erimo
, nt uses of wills are also a very freq )
5. Forgﬁlgl'f an(lll c‘:f;ﬂﬁ'ﬁd:i;e, viz., that their registration is not compu!is{)ry.
;ndﬂti};e“c :il::fia% Qggistmﬁon Act,? Section 18, Clause (¢), the registration of wills is
n et -}

. : tary registration is no guarantee against a dishonest
optional ; b‘;‘ti;t}..le, qul}’zn?sl_ gztv:él:il;terzvd, fnd is therefore almost uscless. The evil
uso of .an%t fns anﬁe' entirely and easily removed if the registration of wills is also
con(llpla-llllspu‘isosy ir the manner recommended for that of marriages and divorces. It
made co .

. desirable to do this, and I am quite sure the Mshomedans of this part of India
is very ) _ ‘
: h benefi t. _
will B mueh beneh't'e(fl 'byKlazi being a religious and responsible one, the Mahomedan
: ';r)}l?;t&f}fegoma‘: importange to the selection of persoms for that office. - A -
communi . )
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. dishonest and incompetent Kazi is always a serious evil to the community for whose

- benefit he is intended. It is necessary, therefore, that whenever a vacancy for a Kazi

occurs, the leading and principal members of the Mahomedan community should be
ordered by Government to form themselves into a Committce for the purpose of
sclecting a proper person for that office. As the Committee of such persons will
always know what the requirements and qualifications of a Kazi are, it ‘must be left
entirely to their own discretion to adopt any method or examination as they like to
judge the competency of applicants. I consider this as a better and more practical
plan for the selection of persons for the post of Kazi than that of binding the Committec
with many minute and unnecessary rules, &e. .

7. The number of Mahomedans of the Sheah sect is pretty large in Madras and
a few other towns and villages in this Presidency, im each of which a Sheah Kazi
might be required in addition to that of the Sunni. In any of such places, if the
selection of & Kazi is for the Shcah sect, the Committee should invariably consist
exclusively of Sheahs, and vice versd. :

8. In discharging the duties confided to them, the Committec might inflict a
serious injustice if they do not bear in mind one important point, viz., that in selecting
a candidate for the post of a Kazi a prefercnce should always be given to a person
who may have an hereditary or other legitimate right to the office, if his fitness is
sufficient or cqual to that of other candidates. A man who has acted as a Naibe-Kazi
previously in the same place where the vacancy occurs should also enjoy a similar
preference, in my opinion, if there is no other candidate who has an hereditary or
some other greater claim to the post. :

© 9. Another thing which requires explanation in conmnection with the Kazig

Billis the appointment of one or more Naibe-Kazis or Deputy Kazis under cach Kazi.
There is no Kazi in any part of India or in the world without one or more Naibs
uider him to perform the duties of that office during the absence of the former from
illness or some other unavoidable cause. © As the duties of a Naib are precisely the
same as those of a Kazi, he should consequently be equally competent, and his appoint-
ment and dismissal be subject to the same rules and regulations as those of the former.

10. T beg now to state that I have bLeen requested by many co-religionist
mine at Madras to add all the circumstances I have explained a%ovo to {t,h(;mli'aii‘;f

more useful to our commy-
The request being a very
g, I have complied with it.
pared by me, but I could not
0 my community. = It will be
e nab ha possibly be construed to confer
- any judicial or magisterial power on a Kazi or a Naibe-Kazi, nor anything which

that the Government may

Bill and to frame it out myself, in order to make it much
nity than the one prepared by its honorable originator.
reasonable one and quite in accordance with my own feelin
11. 1 regret the length of the Kazis’ Bill pre
have curtailed it without omitting somcthing useful t
scen from this BDill that there is nothing that could

involves any expenditure on the State in addition to
contemplate on account of the appointment of Kazis.

12. T beg, herewith, to submit the Bill to Governm
with their approval.

No. 188, From AIIMED MOHIDEEN KITAN BAIIA
ITighness the Prince of Arcot,"to the Chief

Amir Mahal, 6th March 1880,

In compliance with G.0., No. 280, of 12th February 1880, with ref. .
Kazig’ Bill, I beg to offer the following’ remarks, and wggld submit thz:‘te Iil;)es:tl:c&ttohgxl::

Y & majority of the leading
Before
e to state that tho Mahomedan
measure under
Bahadur, who moved in the matter

e section of ITer I i
I need hardly say that the Actin a complete form:lv}i)fln}il,

are approved of by Iis Ilighness the Prince of Arcot and b
members of the Mahomedan community with whom I
proceeding with my remarks I would beg leav
community are extremely thankful to Government for the legislative
consideration and to the Hon. Syed Ahmed Khan X
with his usual energetic solicitude for the interests of a lare
Majesty’s liege subjects. b

am acquainted.

cnt, and hope it will meet

DUR, Secretary to ITis
Secretary to Government, dateqd
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_marriages, divorces, wills, and e oours
" bim for registration or performed or executed in his presence. :

.
4
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' reat boon g :
;ssg:fgﬁg ?:d;gthe objectionable acts and conduct of some Kazis whose self-assump-

tion of such an office is not only a disgrace in itself, but it is also contrary to the

provisions of the Mahomedan law. - o _ _

edan law the appointment of Kazis rests solely with the rulers, |
and i%'is gﬁi?:egazlfl%ile persons seleila)t%d for the office that they should b((ei holy ta:nd
learned men, possessing an unimpeachable character and holdmgKa goo fpos:1 ion
among their ’tellows. Where 2 man who has been appointed 2:1 éﬂ 1 }?‘m tﬁ
disgrace himself in any way, he at once forfeits hm’POMt}On and o ‘,’:-d' ods’:m-
office can be made hereditary in any particular person’s family, nolll' camtll1 eslcen- to :,
person under a will of its provious holdep 708 LS T ¥ ciber than Telam, 1t

1 try where the T 3 _ )

:vihlilailg nﬁiﬂg' lav?fuult 1?03 z}(i:nMﬁssulman subjects of such country to stﬁect ahﬁt
person for the post of Kazi and ask their ruler to recogmise 1h1m da% su:h, fr (th ez
may apply to their ruler to appoint for their purposes & Kaz SPk octec B%l ?t If‘:h ng
members of their community. Looking at Section 2 of the d?li 1 Wlt fi:e.
considerations it seems to have -been advisedly*drawn up, but Wllt 1 2 Vle“:i 0 1;1_3 o
it more distinet and useful I would suggest that the fqllowmg clauses and sections

bo added ‘:6 i ch application the Local Government shall appoint a Committee of
)
the lé:&)in Mxllxs?:ﬁ?:;lx?sg osfuthatrgiace consisting of as many members as mayf be t<lileemed neces-f
sary. ha.'vigg regard to the bulk of the Mahomedan population of that area, for the purpose o
’

. be, for the post of Kazi, and sucl} Uommittee
selocting one or' mora b persont ° fhe g::eo;n gﬁ)ort,ing ou any question in connection with the

1 for the pur ¥ . : 3
e ottt sy tima tho Lol Goveroment reguiro any information

o Sunni Mahomedans the members shall be nominated
- (tb h)a t « ft}}oiglgrg];f gggiﬁs:t;ggn?i ﬁ:ogixeah soct ; nd if.fr_ol:n Mahomedans of lﬁoth sects, th?
Irigﬁbers s;ea.ll ’be named from both sects. the,ir number being n proportion to the number o
inhabi t rosiding ia that area.’ ' B .
mhablta?.ts o; o‘:’;l:jf Ar;t:r thfpassing of this Act no person shall be recogmsed s Kaui, or shall
have‘fﬁﬁ z;zrhé t(o'e}'ercise office as Kazi, within such ocal area in British India wheis this Act

“may be in foroe, except those appointed under this Adt.

« Kazis appointed by the Native States shall be recognised within their local limits respec-

Section 2, (5.)—* In a local area where morb than one Kazi may be required, the superior

" ono shall be the Kazi and the others Deputies or Naibs of the Kazi, who shall be dependants of,

or assistants to, the former.”

3. As many irregularities and evils are prevalent in connection with marriages
and divorces, and several cases have occurred of fabrications in reference to marriages
)

"and divorces, leading, in a great many instances, to considerable vexation, I consider
)
- *¢ essentially necessary

that the registration qftmz}'riag;s «and. divorcc(ais d:sihould be

eed of compulsory registration of marriages and divorces in
;zdeﬁ::ggsul;’igidei};el?as engagedpthe lt;.);tgnt;ion of the Madras Government (vide
;heir Proceedings, No. 1123 of 1877, Judicial Department, wherein a long corre-
spondence on the subject -may be found). ~ These Proceedings resulted in an order of-
Government, it paragraph 3 of which the Government directed their Legislative
Department to prepare a “ Bill providing for the compulsory registration of
Mahomedan marriages and divorces’ in somewhat similar terms with the Bengal Act
¢t 1876.” Since the date of the above order, which was passed nearly three years ago,
the Mahomedans of this Presidency have been anxiously looking for the promised
Bill in the Government Gazette.. Why the measure _has been delayed is not known.
To meet such a want, and also to guard against the evils, inconveniences, and defects

" connected with wills and endowments, with the partition of a deceased Mahomedan’s.

. d with subsistence by a h.usband or a father to hig wife or his
slsut'%ll(tle ;.n 30:.{??:;1;3‘9 to suggest the insertion in the Bill of the following sections
) ,

2nd would have Scction 3 altered as at the end of them :— : .

o 9 i shall carefully prepare and keep a roll, .separ.ately, of the
Bection 2, (¢.)—* Every Kagdgwnx'ne:ts oocu);-ring within his area that will be presented to_

by all Mussulmans, as it will serve to redress the griév'aﬁcesv
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. registration.”

~ area within two months from the passing of the Act.

* the surviviug wife, or the husband, or the heir or heirs, the exec

AR AR A A A A- —~ A A A A A,
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. “Kvery Deputy, besides doing the same,
him to his principal Kazi within one week fro
Section 2, (d.)—* Marriages, divoroes,
with the Kazi or the Deputy
date of occurrence.”

shall send & duplicate of every registration made by
m the date of registration.”

or wills occurring within a local area shall be registered
azi in office for that locality within a period of thirty days from

(a.) “For the purposes of such registration the
office of the Kaai or of his Deputy, or they may ask the Igazi or his Deputy to attend at their resi-
dence, and the Kazi or Deputy shall attend to such request.”

(6.) “To compel the attendance of a witness or & party the Kazi or his Deputy shall act
according to the sections and oclauses of the Indian Registration Act so far as it provides for the
compelling of a party or a witness except in the case of a person of respectability and position,
and gosha women to whose residence the Kazi or his Deputy shall go to take his evidence.”

Section 2, (e.)—* Both or any one of the parties concerned in the marriage, divorce, or
will, or the maker, manager of the endowment, or the person. concarned in it may apply for

Section 2, (f.)—1f the marriage or divorce is not

Deputy, he shall, on application being made to him for the registration of any one of the above
decds, fully satisfy himself regarding the fact of the ocourrence of such marriage or divorce by

taking evidence-of witnesses and of the other party involved in the case as far ag possible under
the provisions of the Mahomedan law, and then enter it in his roll.

“In case of a will the above process will ouly be neoessery when the applicant for regis-
tration is the executor or executors, if any, or heir or heirs or legatee or legatees, in whose fayor
the will is made, or who has or have an interest in the will.”

Section 2, (9.)—* Endowments made after the passing of this Act shall be registered with the
Kazi or his Deputy of the local area wherein the property endowed is situated, or of the local

area wherein the person making the endowment resides, ‘within & month from the date of such
deed. : '

« Endowment propert.ies hitherto existing shall also be registered with the

performed in the presence of a Kauzi or his

Kazi of the loeal

For the registration of such existin g
endowments no fee will be charged by the Kazi.” 2

Section 2, (h.)—* Rkzuid, within the period prescribed for the registration of a marriage,
divorce, will, or cadowment, the husband or wife, or the maker of the will or endowment, die,

k 3 utor or executors of the will or
party or parties °°:‘“em°.‘zh‘.n t&? \tm\}lor ?ndowa:exg’ a:' tfh:hmﬁnager of the endowment shall
apply for registration within thirty days from the death of the hushand or the wi
oif)%lza-wﬂl or endowment.” . . T the wife or the maker
Section 2, (i.)—* Any marriage or divores, will or endowment takin ithi
area whel:f thi’shlAcZ htns }1::&13111 adtoEted, and which is not registered a8 presoribgedp}z:iot‘;d‘;1 ttlllxt;n . ;ogsg
mentioned in this Act, s not be recognised in any Civil or Cyiin; B pe
British Indian territory.” y r Criminal Court of Law wit th(j
4. Claims for subsistence mone
husband or the father are,
the Magistrates not being
law in the matter have of
80 also in matters affect

<,

y pieferred i)y a wife ora child a ainst th
under present regulations, brought in a Police %ourt, ang
Egzr(:llég%ydaqquamted with the principles of the Mahomedan
: clded In & manner opposed t h princi .
1 mat 1ng the partition of a deceas Mahomedans batatap s of law :
among his heirs much inconvenience is often folt in fha (v

facilitate an inquiry in regard to such matters a
would propose the adoption of the following scctio

Bection 2, (k.)—*In case of & cause of action aris "

* deccased Mahomedan's estates and effects among his heirs, or in the matter oft:‘uebsP&trhtxon of &

- to be paid by a Mahomedan to his wife or child, the party or parties willing to ha 1stence money

law in any of the above matters shall, in the first instance, prefer his or their com IZ’O hogone tv

Kazi of the local area wherein he or they reside, or before the Kaz of the Toca] Plaint before tho

property to be partitioned lies, or in which the dependant or dependants resige i TO% Wherein th
(a.) “The Kuazi on receiving any such complaint ghall, after f - .

rovisions of the Mahomedan law, furpi s 4 A l inquiry in reig-ard to tke
Eearing his seal.” wrnish the plaintiff or Plaintiffs with a copy of his opinion

ns :—
ing in the matter of

(6.) “On obtaining an opinion from the Kaazi t i tnsts s
proper Court havin ju’risgii’ction to entertain such la };z"::;ﬁg}:mﬁaﬁg :h:ll t1;lmt1tute & Buit in a
written opinion of the Xazi,” : : » g e same time the

(¢.) “Where the opinion of th

o Kazi bt. i
pssisted by the opinion of the Kazi s | Soained

as ab irected j
hall deliver judg 8 pove dirocted iy

L]
filed in g it Y
ment in the mpatt suit, the Court

er in dispute after hearing

TN Sy

arties requiring it may attend at the

*'h-'—kﬂu'—qx'_.. ————
)

P

 the Kaazis appointe

'.{
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.

| y i inio ire idation or is disputed by the
' . int i tten opinion require (.31_1101 ite: .
the case, OF should an pomilz in the wrl ) dat : ,
opposite party, the Court shall order the attendance Of‘ the Kazi, and after duly examining him

" shall then pronounge its decree.”

‘ -
erritory in British India where this Act
cti rnment of the territory 1n .
Section 2, (l.)_‘{)T}i? :‘i?igiltioenoﬁf the Official Gazette, sanction a tablt; ?xfa ff((a;s stﬁcge ::0?1;1%
;on;c}af hllifofcg:mul’)egutyoforﬂll registrations, for his attendance at any pla gis
y the Kazi

isi Act.
* tions, and for anything done in pursuance of the provisions of this Ac

Such table of fees shall be regulated to suit the circumstances of the Mahomedan population
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of the t-en'xto;'y (wh)e?e“tl;; eArti ::lm(;:lelmment of the territory in British India where this Act
Section 2, (m.)—

: d the operation of any
A gsary, modify, alter, or suspend, 2 v
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phrases used.utl til'lsn certificate, &o., to be used and observed under the p

forms of registratio . _

this Bill. )

cont.ained shall be deemed to confer any judicial or other
appointed hereunder.”
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L " WEBSTER, Esq., Col
No. 169- to Gf:%nﬁnf duted 10th March 1880, No. 1208.
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report that 0% in object is simply to restor -
b e uéosxl);?ilxgg?g%azg,s :fl awhich] they were divested by Act XI of 1864.
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f the Statement of Objects an 2 °
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Mu§sulm=}2ftoby them in consequence of the State no longer having P
venience felt by | 4 e -
appoint Kas. istence of this feeling in Tanjore, but from
3 . h:}vg:ﬁa %31:1:%‘1;: t(:)fx::l?ee?:m led to the belief that 1o _objectxon exists -
all inquiries _

to the proposed enactment.
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. transmitted to the Government of India.
oing papers be i )
Ordered thlz:t the ;Otl:ai thz Bill enables Government to appoint Kazis for Sheahs
2. It is observe

;s object i ly to legalize the action of the office-
. L . that its object 18 sole ytol > the :
z;ln(lidSutlx)x;mr ::ts(g‘?ggvte(}ﬁi'i ‘:‘}‘112 element of State appointment wh_1ch is essential.
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. but merely the restoration of *the office to its
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4 Iis Gracfl 1%19 g::::llment should be declared competent to nominate Naibs
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5. The Government are of opinion thz)t‘most of the evils for which it is su
" to make special provision ‘will

goe'sted_ ; o -
cure themselves when once there is a legally- ' " I ' : :
appointed Kazi. . : : . S : |
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- FroM
R. DAVIDSON, Esa., C8.L, . : _
Chief Secretary to the Government of Fort St. George,
To ' )
Tue SECRETARY To THE GOVERNMENT or INDIA,
LEGISLATIVE DEPARTMENT.
- Sk, - .

sontinuati ter, dated 9th March 1880, No, 556, I am directed b
In continustivu of lzy :;to b;u 637 His Grace the Governor in Council tf)
- Procs., dated 19th March 1880, Wo- D98 tranemit a copy of the marginally-noted
Proceedings of this Government, and to recommend that the Kazis appointed by
Government be declared competent to nominate Naibs or Deputies.
I have the honor to be,
Sir, .

Your most obedient servant, '

Forr Sr. GEORGE,

19¢h March 1880. Clief Secretary.
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: STATEMENT OF OBJECTS AND REASONS.

_ Uspre the Muhammadan Law the Kézi was chiefly a judicial officer, Ilis principal
Eowem and dutics are stated at some length in the Hedaya, Book XX. Ile was appoinfr:cd

y the State, and may be said to_have corresponded to our. Judge or Magistrate. In addi-
tion, however, to his functions under the Mubammadan Jlaw, the Kdzf in this conntry, before
the advent of British rule, appears to have performed certain other duties, partly of a’secular
and partly of a religious nature. The principal of these scem to have been preparing, attesting
and registering deeds of transfer of property, celebrating marringes, and perfor;’ninﬂ' other
rites and ceremonies. It is mot apparent that any of ;thesé “duties” were incumbent on the
K4z as such. It is proballe that the customary performance of them by him arose rather
from his being a public functionary and one known by his oflicial position to be acquainted

else.

2. Such was the position of the Kézi in this country under Native government. On the

* introduction of the British rule, Judges and Magistrates took ‘the place of K4zis, and the

Kéz{ in his judicial capacity disappeared; but the DBritish
of 1793 for Bengul, Bihar aud Government, though no longer recognising the judicial functions
Orissa. I of the K4zf, did not abolish the office. By certain Regulations*
Bengal Regulation XLIX of ed from time to time, the intment of KA4zi- 5
1795 for Bennres. passed 11 4 appointment ¢ Kézi-ul-Kuzit
Bengal Repulation XLVI of and Kizis by the Slfage was provided for, and the performance

1803 for the Ceded Provinces. _ of their non-judicia uties was recognised b
Mudras Regulution 111 of 1808 B 11 E]i d tain additional o y ]?.W. In the case
for Madrus of Bengal, indeed, certain addi ional duties were imposed on them.
) The duties of the Kdz{ under these Regulations comprised some

Bombay Regulition XXVI of . ] 1
1827 for Bombay. ' or all of the following, viz..:—

/ (1) preparing and attesting deeds of transfer and other law-papers ;
/ (2) celebrating marriages and presiding at divorees ;
(3) performing various rites and c(;remf)nies ;- _ »
(4) supérintending the sale of distrained property and paying charitable and other
pensions and allowances. - o .
3. In the course of subsequent legislation, the first and last of the above duties
devolved on officers specially appointed for the purpose, and there remained nothing to be
performed by the Kézi but the second and thisd, which were purely ceremonial.  Under
these circumstances it appeared no longer necessary that the Government should appoint
these officers. Accordingly, in 1864, by Act XI of ‘that year, all the Regulations relating
to the appointment of Kdafs by Government and the duties to be discharged by them
were repcaled, but in order that it might be clear that no interference with the ceremonial
functions of these officers was intended, a section was added to that Act as follows:—
¢ Nothing contained in this Act shall be construed so as to prevent a Kézi-ul-Kuzat or other
K{lZi from performing, When I‘e(luil'ed to dO §0, any duties or ccremonies prescribed by the
Muhammadan law ” (see section 2 of Act XTI of 1861). - :

4. Certatn of his duties baving thus survived the passing of Act XI of 1864, f',he Kéz{
is still a functionary of considerable imgortance in the Muhammadan community. What was
originally in some scnse au accidental adjunct of his judicial office has become his principal and
only duty, and in some parts of the country at least, the présence of a Kdzi at certain rites
and ceremonies appears now to be considered by Muhammadans essential from their point

# Bengul Regulation XXXIX

- of view,

5. Act XI of 1864 has, however, raised a difficulty of a sort which was not anticipated at
the time it was passed. As mentioned above, the Kézf was, under Muhammadan law, appointed
by the State, and it has been held by the Iigh Courts, both of Bombay and Madras, that the
cannot be made except by theState. But asby Act X1 of 1864, the State divested
he preamble of that Act declaring that it was inexpedient
y Government, it would seem that no valid nomina-

appointment ¢
itself of the power of appointment, t
that such appointment should be made b

tion to the office can now be made. . '
8. The inconvenience resulting to Muhammadans from this state of things, has been

ught to the notice of Government on several occasions by members of that community, and

bro

with the law, than from his having, as Kazi, a greater claim to perform them than any one .
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, : ) oo eted that tl
more particularly by the Muhammadans of the Madras Presidency. It1s con idered that the

-grant of the relief that is sought, viz., that Government should once more undertake the

. . N . N . ad: 1=
appointment of Kizfs, is' but a reasonable concession to the wants of the Muhammadan pept

, lation.

..

With this object the present Bill hus been pre]\ured. It ext'onds in the ﬁrs? li'";:q‘l:::t t|‘t,
Madras only, where the want of duly appointed Kiuzis appears chiefly to have l_n'f,'?. : Jto the
contains a clause empowering any other Local Government to extend its ]""‘.""i“’.m Feuest
territories administered Ly it, should the Mulammadans in those territories herealter reques

. . . LN M - 3 9 = ..\'f'
' its gxtension. 1t confers no legal rights or dutics on Kézis. It siroply, in order to satisly

the wants of the Muhammadan' community, provides for the nppomtmer;t of {\l:liz;&ml)");
Government, leaving the position and dutics of the Kazis, whatever these mniv )e‘, 31'5 a:lllcd t
are. To prevent any possible misapprchension on this point, a saving clause .",‘gi et Jakes his
the effect that nothing in the Bil} confers any judicial or other powers on & Kizl, or ma

. A . o i1s not now
presence necessary at any marriage or other ceremony at which his presence 15 nok

ne’cessary.
N o ‘ . SAYYAD ANIMAD..

" Cacutta; .
The 19tk January, 1880,

‘~;‘
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* territories under its administration

" arca desire that one or mo

A
BILL
ror N

Tke oppointment of persons Ioba tfice of Kizf.

Wheneas, by the prc‘ar'hble to Att No. XT of

the oflices

aw Officers and fo the
offices of Kizi-ul-Kuzdt and of Kizf, and o abolish

1864 (an dct to repeal the law relaling 1q
. of Ilindi and Muhammadan I, ‘

he former offices) it was (among other thir

declared that it was inexpedient that the appo
ment’ of Kdzi-ul-Kuz4

Pargana Kazfs should be made ),
and by the same Act the enac
the appointment. b
officers were repealed ; and whereas by
of the Muhammadan community in s
of British India, the presence of Kfris
by the Government is required at th
tion of marriages and the performance of certajn
other rites and ceremonies, and it is therefore

- expedient that the Government should again

~ be empowered to appoint persons to the oflice of
Kézi; Tt is hereby enacted as follows :——

it 1. This Act may be called
Short title. ““The Kézi’s Act, 1880 ;”

Con;memement. and it shall come iInto -

force at once. .
It extends, In the: first instance,
" territories administered by

Loenl extent. s
George in Council. But any
. other Local Government may,
from time to time, by notification in the officiul
Gazctte, extend it to the whole or

2. Whenever it appears to the Local Govern-
Power to Government Men't that any couosiderable

. to appoint Kézis for any

number ‘of the Mgham-
loeal aren, madans resident in any locul

re Kézfs should be ap-
pointed for. such loeal area, the Local Govern-

‘ment may, if it thinks: fit, after consulting the
principal Muhammadan residents of such local
aren, select one or more fit persons and appoint him
or them to be Kézis for such local area,

The Local Government may, if it thinks fit, susa
pend or dismiss any Kézi appointed under this
section. . _
~ 8. Nothing herein contained shall be deemed t,

Nothing in Act to confer any judicial op other

sonfer judicial or other powers on any Kdz{ appoint.

owers on Kdai ; . ed hereunder, or to rendey
or to render the pre.

the presence of {
enece of n Kiz{ neces- sar I:lt the del ls:K.:im neces-
iry st martinges or SAY 4L the celebration of any
ther religious -rites or. Marrmge or the perfermance

~remouics, of- any rite or ceremuny.

185)
1t~
t, or of City, Town or
y the Government,
tments relating to
Y the Government of the sand
the usage
ome pm"ts
appointed
e celebra-

only to the

the Governor of Fort St -

any part of the - .-
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